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Preface 

T his volume contains miitenal from studies cmrrcntly out of print, 
periodical articles wluVh arc not readily availaliic to large numbers 
of students, and tn'o or three selection? from Hansard, It has been pre- 
pared in an endeavour to meet the difficulties of pros'iding student* 
of the subject ividi adequate source materia! on Use govmjnscnt of 
(Sreat Britain. Owing to the shortage of paper in England and elsc- 
,wbe«i, a numbear of the most valuable studies on various aspects of the 
Britbh constitution arc still out nf print, M."iny universities have fotmd 
during the past two s'car.s that the hifiu.v of ttv-servicc students lias 
almost doubled their enrolment, while too frequently university 
libr^es have only one or two copitis of boohs for veiiidi several 
iiundrcd reader? are Cl.'imouring. ^ 

It is not suggested tliat such a volume as this should do more than 
supplement the cumprehunrive fulUength studies of the subject svhtch 
are available. It is, luwvx'vcr, hope of the editor that a u’^cful 
purpose may be .served by makini^cadily accessible vnloabtc maierta! 
on British government which it iv nosV-diffirult or imjx>«sihlc to obtain. 

' The selections taken from monographs (as oppfwt‘d to periodica} 
articles and p.assages from Haasardj^, l^cpn ylioseu Irom Isonks 

svluch are out of print, on the prinbijif^rWat svl^re the original study 
svas conveniently ayailBble it might more profil.ably be consutmd. In 
such eases it would seem that mutilation of the autlior’s! foil-length 
presroiation was to lx- avoided. Even u'tthin the nuigu of materi,a! 
whidi h out of print, that which deals svith thtY,pih&r<!0«ld of Oxvap, 
Britain covers *o w-ide a field that sdi'ctlcm has not 
stoms neccs-sitated Iry limitations of space are regretbi^i^ 
sages chosen speak for themselves, The lack of sections on the con- 
stitution and its convention.s and on tlie Privy Council is intentional, 

, Comprclicnsive discussions of thesi'- subjects arc readily available' in 
studies schidi are not out of print. To metUion the most obvious 
eK,ampIcs, Bagchot’.s English Camiilutwn. Dicey’s Law of l/ir ComtL 
luiioji, and jraning’s 77ir Law and the OaHstiiution .are all in print 
and accesfible. The devdopinrnt of the Pris-y Council k competently 
discussed in studies such as A, Berricdalo Keith’s ConslUumn 0 / 
England from ^ue^n Vklorw lo Georgf IT, and in D, L. Keir’s Con-' 
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VI Preface 

stitutional History of Modern Britain. Under these circumstances there 
seemed nothing to be gained from reprinting excerpts dealing with 
these topics, at the expense of allowing less space for material which 
could not be easily obtained. ’ 

No selections dealing with developments in the machinery of 
.government inaugurated since the Labour Government took office 
in 1945 have been included. This omission is also intentional. Great 
Britain at the present time is undergoing changes which may without 
exaggeration be characterized as partaking of the nature of a social 
revolution. Contemporary attempts to assess their significance must 
of necessity lack perspective. It has therefore seemed wise to exclude 
accounts of developments which have taken place during the past 
two years. 

This volume will have succeeded in its purpose if it encourages the 
student to browse freely among the periodicals represented, and to 
acquaint himself %vith the daily parliamentary scene as set forth in 
the complete Hansard. It is hoped that he may also acquire a taste 
for further investigation of these and other studies by the authors 
whose quality he has come to appreciate through selections W'luch 
admittedly do less dian justice to the ungarbled original. 

Publication of this volume has been made possible by the kind per- 
mission to reprint copyright material which has been granted by the 
publishers and authors to whom acknowledgements have been made 
in the text. 

My tllanks are due to Professor Alexander Brady of the Depart- 
ment of Political Economy in this university, for his kindness in 
reading the introduction in manuscript and for his advice concerning 
the material to be included in the volume. I should also like to express 
my appreciation to the editorial staff of the University of Toronto 
Press for their interest and assistance in connection wdth the technical 
‘ details of publication. 

Eusabeth Wallace 

The University of Toronto 
December, 1947 
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Introduction 


T his volume k deigned to illustrate tile stnicturc of British gov- 
mimcnt and die way in which it worits at the present lime. Since 
political institutions arc liest iindenstood in the light of tlie drcuni' 
stances and tlieorics from which diey spring, die interest of the sUidy of 
gdvOTitncnt ae^ essentially in die political ideas which it embodies and 
in die influence of potidca! institutions upon the thought and %s*e}faaj 
of the jicople whom they exist to serve. Throughout the ages political 
philosophers have wrestled widi the problem of the origin of die 
state, die rcasons for its continued existence, the nature of sos'crcignty 
and the proper sphere of government aedviuta. Abstmci an these 
speculations are, there may be found underlying them a coiranon 
conccni svjth the question of hosv the well-being of die people may 
best be furthered by government. The problem is as {imriical and as 
prci'uig in the tsvcntictli centurj' as in the da)'? of Plato and Atistode. 
The quest remains, aldiough the nnsss'crs to it change with wen* 
generation. Thus a study of the dcs’clopment of the British consti- 
tution shows political institutions rcsfionding to changing needs ami 
evaluations — economic and cultural, as well as political — and, at tin* 
same time, by tradition and example influencing subsequent thouglit. 
jPoIidcal ideas, like die problems from which they spring, have a w,i,y 
of rcmaitiing very much alive and perenni.-illy ncov. despim the sea- 
change svhich centuries svorb upon them. In the ticlicf that it is 
valuable for the student of the structure of government to relate poli- 
tical forrm to political thcorie.s, it is projioscd to devote dt« intiu- 
ductlon to a brief analj’sis of some of the m.ajor ideas underlying the 
disctmions of political in.stitutions contained in this volume. 

Gontcinporary .studies of the British constitution have particular 
value, not only as sources of infonnation concertung the'” way in svhich 
government actually worked at a certain time, but also for the pictuKi 
they give of die way in svhich the writers reg.udcd the government of 
their day, their views of its strengUt .and weakness and their attitude 
toward new precedents, not yet hardened into custom, only later to 
become convenriom of the* comtiiuiiOn. It k natural enough that 
scholarly students and critics, from the time of Sir John Forie^ctie to 
that of Bagehot and Dicey and commemators of the present day, 
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xii Introduction 

should discuss not only the changing structure of politics, but should 
criticize and approve, according to their various lights, the strictures 
and panegyrics of their predecessors in the distinguished procession 
of statesmen, lawyers, civil sers'ants, and teachers who have contributed 
to the multitudinous studies of the British constitution. It is a moot 
point whether the similarities or differences in attitude between 
writers separated by the span of centuries are the more interesting. 
Dicey’s famous exposition of the rule of law stems back to the 
advocacy of Sir John Fortescue and Chief Justice Coke. Yet his horror 
of administrative law, as an abomination native to tlie continent from 
which England was happily free, he himself modified very considerably 
before his death, and his conviction that administrative tribunals must 
spell the doom of civil liberties is shared by few of the most pene- 
trating critics of the present day. Bagehot’s brilliant refutation of the 
theory of a clear-cut division of powers between the executive, legis- 
lative, and judicial branches of government, leading to his con- 
clusion that the cabinet is the hyphen fastening the legislative to the 
executive part of tlie state, was an illuminating commentary upon 
the views of Locke and Montesquieu, a conclusion no less apposite 
today — eighty years later — than when Bagehot first brought out his 
study of the English constitution. Yet his grave doubts as to the 
probable ill effects of the avalanche of democracy to be expected from 
the passing of the Second Reform Act of 1867 — the year in whicli 
his essays were first published in book form — fall oddly upon the ears 
of a generation which takes the adult franchise for granted. 

Many of the predictions made in 1885 . by Sir Henry Maine con- 
cerning the increase in power of the executive, the development of 
the party system, and the decline of the aristocracy and the House of 
Lords, have been fulfilled with remarkable accuracy. There is an 
equally striking difference between the gloom with which he forecast 
these changes and the assumption of their beneficence made by the 
majority of twentieth-century students. Yet the intelligent critics of 
today, particularly those living in federal countries, cannot afford to 
dismiss without a thought Maine’s query as to whether the tendency 
of popular governments, as their electoral basis has widened, has 
not been “towards a dead level of commonplace opinion, which they 
are forced to adopt as the standard of legislation and policy.” ’ Nor 
can they ignore Maine’s concern about the menace to popular govern- 
ment if irreconcilable cleavages, triumphing over a mutual concern 

’ Sir Henry Maine, Popular Government (London, 1885), p. 41. 
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i'ot Oic'prtiscnfation of dcniocnilic. luethods. develop liftwcen mtia- 
fere of djfft'>erip.p “assodatioiK of men ^v}5o held polhica! 

dpinions 'fls nK'.n on held religious opinions. Thtrj' cittsg lo their 
creeddvith the saxnO inteiuiity of belief the .canic immunity from dcnibl, 
the siune cdnfideiu cxjMictad^ of blessctlnuss to come quiddy.. rs htch 
characterises the disciples of an infant faitli/* * This menace to the 
l^puiar-^vemhiont has been reccnily expounded, though with as 
"differenb an .emphasis and conclusion a.s could rvdl Ixc imagined, bv 
jid.uhljKdy a supporter of -Maine as Professor II, J. Lashi. 

: Froiri & to the twentieth centnr)', students of tl>e con- 

;Stituti6ii,,;hp matter hr)sv diverge thdr points of viesv. have shared a 
-cwjffnon : interesf in the fundamental problems of the rel.ationship 
:feeh\'een,thc citizen and the state artd the. recmtciliation of liberty and 
law-^prpbleins to wlijch cv'cry* gentTation gives !l.« mvn answers in 
.the iight of the. changing netKis and ruducs of the time. The cojisti* 
tutiqnal historian takes a bird's twe view of men's efforts to grapple 
, with Jhe i:k!rcrinial pjtrblems of political jrhilosophy a.s e.Nprt:».scd in the 
.'altering. stnicrure of government. The tent.ativc experiments of onc 
• a^' may: feomt^ shibboleths of the next, ntay he db- 

-riiifdcthay uselcs, or, more prohxildy, may Ixt tratwjnuted to nwet the 
' n^s pf;a nesv generation in a fonn osving touch to historiad prs"*- 
ccdeiii Init mnidt also to the conflicting ojxinions and pressure*; of the 
•-.I- - 

.-.:.The .study of, govenunent in the light of historical i>ers]>ccitve pro- 
Addcs'ja.cpmtiint siilutars'.sv.anxmg agaimi uncritical acceptance of the 
.^political tencts. and aphorisms of our own and of other days, llie 
pdnt Is \vcll Ulustrated in the chapter from A. F. Pollard's Kaoluiimi 
^q/ Pnrfffljnriit.ivliich is tlxc first selection in this volume. In discussing 
jtlie dgv^lopmcni of tlie idea of mprtsentalion, Pollard poirns out that 
die thiJory that the representative slioisld Ik; Ijouod by the will of Idy 
.wnstitiicnb.js a very modem one. The argument whether a trsemlwr 
:pFparlkmc4t ‘sho^^^ be -a representative or a delegate is primarily a 
■prqdhet;of .tHciucce.s svidening of the franchise in the nineteenth 
- cehtuiyV .-’File .Middle Age.s knew nnihittg of instruction* lo niemhers 
coastUuend^^^ yet of election promises, and the conceptiou 
.yoldhfe ttitdievkiHils ,w!m, \vroic of the, sovereignty of the j>«»ph; ss-jts 
;=■ txty different ffoni . that of eighteenth- and nineteenth-ceutury' wphold- 
veri of ^ popular ysdll. The forme hy '’the people*' a stratum in 

pdiSiuoakhic^i^s^ oFsociety; the latter had in mind the iridi- 
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vldual men and > women composing Atlit 

last-hundred years h^/the -'candidate^ fen. held 
sible to that section of the piedple ;\vhom He irepri^^ntSi^^'^ 
seritation meant additional feation,- tKfe was' little eiarhour-; for ;the. 
privilege, which until the sixteeritbveentury was; regarded 'c^ 
one of the moire uripleas^t ofra yaSsat’s feudalrdufe; Only, as it 
realized that through represehmtiohrthe people; might dmpme^^^t^ 
will upon die crown, insteadpf’mVe:fejfl; did thoconcessiOn'-becorne 
a consunmation to be yrished fori With the si^eenth-centutyj abbli^^^ 
tion of the requirement that members of . parliament ; must -;liye tin ' 
their constituencies^ there grew Vup the ttaditioii , which 'fe played ■ so; 
important -a part in English public life, that the member 'repiri^ented ' 
the interests of the country at’ large, not only those of -;th^^^ 
which returned him — a theory whose classical expdritibnis.to b^ foUnd ’ 
in Burke’s retort to his constituents that “You J'chbospraJfneinBer 
indeed; but, when you have chosen him,- W is ^noit ra '' member ;of.; 
Bristol, but he is a member of Pafhament,^’ ■* Thp; national .point ;bf ; 
view, which it became commonplfe' for parliaramtariaris',^ 
from Elizabethan times on, may Weli:be-;vie\yed; vrim ;a:beitain^n^^ 
algia by twentieth-century pohticians; Yet the succ^s of British^statmf' 
men in retaining a concern for the good :of the ebunti^ atd 
been conspicuous in comparison with the pverivhelmingvkiiibs Ppp^ 
sectional interests which too. frequentiy characterized their New' 
counterparts; ‘ 

The selections dealing with die. devel6pment;pf ;tbp'modeim;party;;? 
system have been placed at the beginmng bf . dds. vbiume because ^ 
functioning of twentieth-century .political- hridtutibris'%' best, . U 
stood when viewed against the background , of .dieVstriictiire:pf^ 

Their growth and organization may hot be die most .;fuhdamfe 
the great political developments of ^the nineteenth, ’ceriti^j .p^Kich-; 
include mch major constitutional landmarks as &brimipf .' tKempdern{ 
cabinet system, with its implications ?fqr Responsible :gb' 0 ;erhment:, ;the;; 
refo]m=of -the cirii;seivice, the concomitant increase, in’ pmfeV^ 
executive, the - tremendous expaiisibri ;6f ;i:he 'frbhchise;t.the,{develpp^^^ 
merit of Ibcal government,' and .the ^decline , iri; power'; pf ; Bagehot’s; i 
‘Migriified’V elements of the cbnstitiitionj-;Ae prb^ ;anddtHp;HpUs^^ 

of, Lordri' But these, majors phanges-; nineteenth Rentu'^; whose-; 

In ’’ his ; “Speech at ' the' .'Gonclusiondi.bf '■•■the. .^oll,’.%;'.publishbd ;Rh 
*' (1826 ed:);; y61.;' ni,pi^l9;’ Gitedf in'Gi’S)- Tjmdcn,‘'{rhe) People, arid ;iHh C6n^^ 
j/iiiiripn; (Oxford^ 1933),''p.' ;25.;''" ■ ' ■ ' ’ - . 
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roots attend back to far earlier times, and v/hene ultimate development 
is not vet at an end, can ail be most adequately comprehended against 
Hhe setting of the modem party system. This development, indeed) 
plaj-cd a major role in hastening most of the other great constitutional 
^ changes of die prriotl. 

It has not licen thought iieccssary to include specific discussion 
of the merits of the two-party as opposed to the multiple-part)' system, 
jet light is tlirosvn on the subject by the contcm|)orary analj-sLs of 
the decline of liberalirm by William Clarke, one of the early Fabians, 
His article tras written in ISCXh the year in which die Labour party 
came into being, and live years before the last groat Literal gm'cm- 
meat began. Clatko’s study of the reasons for the decline of liber.- 
alLsm so closely parallels those of niojt modem students, writing 
from the s'antage-point of the perspective of half a century, jis to be 
almost ptophciic. For he held that the caum of die decline of the 
Frftbh Liberal party was to te found in the rrnmrfcablc success widi 
. which it achieved its objectives, and in the willingness of the Coa'^erv- 
adve party m take over much Literal doctrine, once its jwpularity 
witli the people had been tiemonstrated. Ciarke tints appean to be one 
^ of die earlicrt entnmentators to upliold the theory dint, having largely 
aclues'cd die goals which it had set for itself. lilioralKm declined from 
its former honourable estate became of an inability to discover nns' 
w’orMs to conquer/ Ite roastcrly adoption and implementation, in 
, the great ministries of 1905-15, of a radical programme, senTs but 
to confirm Clarke’s earlier diagnosis. By 1918 the serious goals of 
^ nmeteenth-eentury liberalism svhicfi were still live issuer, and remained 
to be achies'cd, had almost without exception tern incoqmr.’itcd In 
the pladbnns of either the tlonscrvmtivr or Labour parties, 

Clarke*^ stress on each party’s need for a strong opfKKition h an 
interesting antldpation of the. much more elaborate wmtmcnt of the 
subject given later in dtL volume by W. L Jenninjn. fij his article on 
‘The Techniqut?; of Opposition.” “If the other party is to tak»* cxactK 
the fame line ay your cwm, where syill you get tlmi rritidfein which 
et’tty Sane roan must sec h iisscotial for the life of a free stain?" ’ Tin; 
qutqv typifies die impatience of orthodox 7 . dm distrust of cennmhijt 
and the desin: for the paralleling of free debate by free critid*m which 

^ ‘‘lltc irnpomnee to ijattons of rominiung to he facet! bv fresh chaUctuies 
,pw'.yo?s one of the major tfirmcs in Pmf&xr Amclti Tosnhrfb toonwoKnia! 

’ SluAijif Huioty, ‘ 

" ^ plaric, "The Decline la EngUth Lihcralfim," {PJitxcel SciMrt 

dtiethtl} , \cA. X\% !‘J0! , pp. 43t)-Ga}, 
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have been essential components of English democratic thought since 
the seveulcenth-centur^’ blast of the Arcopagitica; “For this is not 
the liberty ^vhich we can hope, that no grievance ever should arise 
in the Commonwealth, that Jet no man in this World expect; but 
when complaints are freely heard, deeply considered, and speedily 
reformed, then is the utmost bound of civil liberty attained, that wise 
men look for.” ' 

Criticism of the inadequacies of legislative assemblies has become 
so fashionable that it is now common to open studie.s of these chambers 
witli an apology. Sir Bryan Fell, in his article reprinted from the 
Nineteenth Century and After, deftly corrects this dismal practice hy 
noting that there is little sense in criticizing parliament for the amount 
of time it spends in talk, when that is exactly what it is there to do. 
Sir Alan Herbert, who recently raised the same issue in his “Point of 
Parliament,” makes the pertinent comment that if parliament once 
began to act without first talking there would be an immediate revolu- 
tion.’ Reasonably full debate upon conflicting points of view is, indeed, 
as has been noted, among the prime requisites of the democratic 
method of government.* The practice is one of respectable antiquity, 
having been commended some 2,400 years ago to the citizens of the 
first great democracy, Athens, by Pericles in his funeral speech upon 
those who fell in tlie Peloponnesian War. “Wc regard a man who takes 
no interest in public affairs, not as a harmless, but as a useless char- 
acter; and if few of us are originators, we are all sound judges of 
a policy. The great impediment to action is, in our opinion, not dis- 
cussion, but the want of that knowledge which is gained by discussion 
preparatory to action. For we have a peculiar power of thinking before 
we act and of acting too, whereas other men are courageous from 
ignorance but hesitate upon reflection.” * Upholders of a point of view 
in whose defence they cannot muster adequate arguments will do 
well to re-examine the basic tenets upon which their faith is grounded. 
For the democratic state lives by criticism and demands a deep under- 
lying concern on the part of members of all parties for the continuance 

* Miltonts Prose (World’.s Classics Scries, London, 1925), p. 276.‘ 

’A. P. Herbert, The Point of Parliament (2nd cd., London, 1947), pp. 1-2. 

*Cf. John Stuart Mill’s comment, "I know not how a representative 
assembly can more usefully employ itself than in talk, when tlic subject’ of 
talk is the great public interests of the countr>’.” Representative Government 
(Everyman cd., Toronto, 1925), p. 240. ^ 

* Thuej'dides (translated by Benjamin jowett, 2nd ed., Oxford, 1900), 
vol. I, book II, chap. XL, p. 129. t 
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of (jovcnimont by by persuasion^ and by agreement, in 

prefemnee to the greater sijort-term efficiency of tota1itariaiit«n:^ tire 
of democracy being part of the not excessive purdtase price 
,of political freedom,'* 

fjriefly, it might be urged upon critics* of tlie inadequacy of the 
House of Conunons to fulfil Its functions, that the tdiole necessary 
apparatus of parUatnentary government should not be condemned 
!>ecau 5 c on occasion the inachiner>' ert'ahs. A. more useful, method of 
attaching the problem i.s that of W. Ivor Jennings in ins eminently 
practical little study, ParUamentnry Reform, from whidi tsvo diapters 
are here reprinted. It is dearly desirable that attempts should be made 
to remedy procedural defects in dealing with the vast volume of higis* 
ladon which threatens to swamp most modem fiopular assentblies, 
and there is no reason to despair of .such efforts being eroas'ned tsdth a 
reasonable degree of success Es*cn were a much less oplintistic pm- 
diction to be iirade, it should Ik* unneccssaiy to urge the s>aUte of the 
ietvicc rendered by a IkkIs* .such as the House of Common^, as th<* 
ritadei of reprc'catative govimoment, in pro%*iding a fonnrt for public 
> opinion, a debattnc ground for i,ssues of public policy, and a sounding- 
board for the vicw.s of the etnmerye 

I'hcrc have 1x;cn numerous claims, of recent years, th.at rcprciciu- 
atixe government is largely an illusion, a product of nhat psychologists 
delight to designate a? vcishful thinhing. Gri*atrr jics^picadty, if has 
l>fcn .suggested, is shon’u in the endeavour to reniedy the defects in the 
machim'ry of demexTatic government, while rccog.nizing ib short- 
comings, instead of despairing of wh.at h, ivhen all h said and done, 
still the best fonn of government which has as yet liccn devhed. The 
ariidcs in iJiis vohline on steps toward olecioritl reform .and on the use 
of advison* lKldi(^ attacJ; the problem from this jroint of vicsv. There 
fe admittedly danger lest the* ordinary penoh fell into the error of 
thinking of lihnself as on one side of the fenre svith tin* gfn*ernineat 
upon the otlier, osKrlooking the obvious fact that poHiical InstitHttons 
arcsimpdy the mechanism by which men have decided that they wish 
to carry* out certain nccfs'-ary tasks. There is Justification for the old 
dictum that in the long ran people get the kind of gos'emtnent vriu’ch 
they''desctTC, It is important to do everything possible to enstsm tltirt 
cjthens in a democracy shall feci nHpottsible for active parfidpation in 

•^Cf, The tiijeussjon ia R. Baesett, TAe Rtxrmtais e/ Parimir.rtffctfy-^Df/frc- 
tmey (Loaiipn, 1937), partirul'u’Jy Chapttr V. TJjp di.'jprrr eoniains ’aij 
ateiraWr dsKrtission of the problem of p.Txty .igrcemcnt iipaa (wsrfHTnrntab 
whsclT ti i* ircgueosly priced tfwt d'-roocratk igovermneut drtnutKp, 
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their own government. One of the devices to this end which Great 
Britain has found most promising has been the growing use of advisory ' 
bodies, whose personnel is composed at least in part of laymen. Royal 
commissions may be cited as one example; select or standing advisory 
committees are another; conferences on special problems, composed 
of members drawn from both Houses of Parliament, form a third. 
Two of the best-known examples of the second group are the 
Machinery of Government Committee, which reported in 1918, and 
the Committee on Ministers’ Poivers, whose report was published in 
1932. Their outstanding contributions to the study of the practice 
of government need not be laboured. The value of advisor^' com- 
mittees, in which various kinds of expert and representative lay 
opinion may be usefully combined, has long been strikingly demon-' 
strated in the .sphere of local government, and has been increasingly 
recognized as having a contribution to make in connection with the 
work of the central administrative departments at Whitehall. Among 
the advocates of this latter development so acute a critic as W. Ivor 
Jennings has been notable. Increasing use of advisory committees by 
ministerial departments should do much to remove grounds for die 
accusation, somewhat less common now than in the nineteen-thirties, 
and at all times largely ill-founded, of the bureaucratic action of civil 
servants who have lost touch with the needs and opinions of the 
community. Such committees may also help to smooth the way 
toward desirable reforms before their necessity becomes acute. The 
successful use of advisory bodies naturally depends upon their being 
assigned a real function, and upon the existence of a serious inten- 
tion on the part of the government of making use of dieir findings 
and advice, which need not be synonymous widi always carrying e-xact 
recommendations into effect It is hardly necessary to point out diat 
there is no real justification for the appointment, for instance, of 
a Royal Commission, merely as a means of postponing until the Greek 
Kalends the discussion of an awkward topic. 

The doctrine of responsible government would seem to involve 
advisor)' committees remaining, in the last analysis, purely advisory, 
since the minister and government of the day must ultimately accept 
responsibility for policy. It may not always be easy to persuade com- 
petent people to retain an interest in serving on such committees if 
tbeir advice is not accepted. Yet this possible difficulty does not out- 
weigh the advantages inherent in a practice which helps to keep the 
government more closely in touch with the people. More serious diffi- 
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culde.*; are probably to be found in tlic dcvclojiinent, which is l>ccorn- 
ing increasingly cotutnon, of public service boards or corporations not 
responsible to any minister* These have the undcntahlc advantage of 
being able to act more quickly and to make adaptations of policy more 
readily than a Whitehall Department, where changes must run die 
gauntlet of debate in Parliament. Yet if their usi' in democratic 
countries is to be extended, as it has been to a very marked dcgn.'c 
since the end of the First ^Vorld War. some arrangements should lx: 
made for reporting to parliament at least once a year upon the pro- 
gress and policj’ of sudi public sersnoe corporations.’’ 

h distrust of too much democracy Is Uie real and as srt unresolved 
issue lying behind the long controversy between tlie Lords and the 
Commons. It is generally agreed tliai die ninetccntii-ccntury House 
of Lords stewd much in need of reform sucfi as that which altered the 
House of Commons out of all recognition, Asquith, speaking in the 
House on the Parliament Bill, on Fcbruaiy 21, 1911, might well 
describe the -all too substantial pageant of the Lords a*- ’‘an inde- 
^fcnsiblc paradox/’ yet he went on to say that he did not propose, to 
dispense altogether with a .second chamber, being mindful of England’s 
one unfortunate c.vjicrlmcnt, under Cromwell, with tmicamenil 
government. Indeed the preamble tf» the Parliament Act .specifically 
slates that *'it Is intended to substitute for the House of Iwords as it at 
present exists a Second Chamber coastituted on a popular instead of 
a hereditary basis.” The difficulty of devising a gooii .second chamber, 
together with a still widespread attachment to the aristocratic tradi- 
tion has ixicn rcspomiblc for tlic fact that such sulrsUtution has not yttt. 
been made.'‘'§omc swight must also be given to John Stuart hHll's 
aiguniem for two cliambf-’ts, in order tliat neither hou,sc ’’may be 
exposed to the corrupting influence of undivided powcr/l’ ” The basic 
problem remains, recognired pcrlxaps more clf.arly today than tlilrty- 
five years ago. that the essential paradox He,s not so much in Great 
Britain’s “peculiar instituuon" of .an hereditary upper house, a.« in the 
claim, by no means confined to the British I.slcs, tlmt a democratic 
government requires some kind of second diamber, primarily to check 
the .'mticipated e.xcesses of democracj' in the first. On there premises. 

’’One of the tnott smIiuIiIc of itic nutnfrous disevuions of tinr swbirct is 
to be found m PuhKt Enterpme by VV. A, Robson flasndojs, 1937), Tli»> tten- 
0011 conclusions gtwn in Chapter XI are pariiculioh' smrrevdnu. 

" wpTeicptiitive Govirnmfnt, p. Hfj. 
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the question naturally follows as to what guardian body may be 
expected to check the conservative excesses of the Lords? If tlic 
answer is tlie people, it is not immediately obvious why they cannot 
be trusted, without the intervention of a “sober second thought,” to 
put into power the kind of government which they want, and to 
change it if it does not act in accordance with their desires. 

It has been suggested that there is an alarmingly widespread 
scepticism concerning democracy, even in the countries which have 
just emerged from a six years’ struggle in defence, among other 
things, of the democratic form of government. Some have come to 
take democracy too much for granted, without being able or willing 
to give a reasoned argument for their faith in what is doubtless the 
most difficult, if tlie most rewarding, fonn of government. Otheix, who 
pay lip service to the theory of democracy, fundamentally distrust it 
in practice. Yet though the totalitarian method, of solving differences 
and carrying on the everyday business of life may be more rapid and 
in some ways simpler, it is not widely held to be better. Those who 
believe in democracy and are advocates of a second chamber should 
in all honesty admit the dilemma involved in a desire to place a bridle 
upon a democratically elected representative assembly. 

The argument obviously does not apply to the crown, an even more 
“dignified” part of the British constitution than the House of Lords. 
After all, the objection to an upper chamber is not that it is dignified. 
The House of Commons, as Bagehot pointed out, is also a dignified 
body, though it is more important that it should be efficient than that 
it should be dignified. Democracy and dignity are not inherently 
incompatible. The continued prestige and usefulness of the British 
monarchy, on a largely formal plane, provide an excellent example in 
point. It is not necessary to subscribe to Berriedale Keith’s doubtful 
theory of the king as guardian of the constitution to grant the value 
of the crown’s role, both in Great Britain itself and in the Com- 
monwealth. 

Perhaps one reason why tlie British have been more successful dian 
many other peoples in practising the difficult art of adapting political 
institutions to changing ideas of what democratic government demands 
is because they have been more inclined to subject tliese institutions 
to criticism than to veil their defects with praise. The course of states- 
men and civil servants alike has had to be steered between the Scylla 
of lack of leadership amounting to incompetence, and the Charybdis 
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of executive efficiency variou'sly descrifjed by its detractors as the 
new des]>oU’sm, bureaucracy triumphant, or cabinet dictatOrsliip. TJte 
House of Lords is criticired for l>eing dignified but incffiGient. The 
House of Commons is said to be unrepresentative. The cabinet and 
civil serv-ice, il is claimed, arc loo autocratic. Clearly tt is not possible 
to plea'^c ail die people all the time. The demetu of truth in these 
allegations has on more than one occasion letl the unsuspecting and 
those witli an axe to grind to join in a Imc and cry svhosc cincf danger 
lies in, tlie possibility that iastc.id of leading to a dcsiio to corrt*ct 
defects it may rather breed an unintdUgent and passive disinusionmcni 
-with die method of democratic government. And half-trullis am 
proverbially more difficult to counter tlian allegations svhicli can 
ea.dly be demonstrated to be entirely false. 

Tho'JC concerned about what seems to them tlie undue encroacli- 
ment of executive povser would do well to remember that after all a 
government is returned to office for die pur()Ose of governing in 
accordance w'ith ]>olicies whose lines have Iscen approved at the polls 
by the cl<N:toraic. In the Rriti'«h system of responsible government, 
the cabinet holds office, as Professor Wheare point.s out In the article 
reprinted here, precisely liccaust it retains the confidence of a majoriiy 
of the House of Commons. This confidence and support Iicing lost, 
it also loses office, the Opfxisition standing ready to provide an alter- 
native government. It is aho worth remembering diat cabinet deci- 
sions, like party platforms, represent comptomtscs. And compromise 
a? die very .stuff of democracy. The occasional .salutar)' lack of auto- 
matic unanimity widiin the ranks of the ]iresent British Government, 
despite the fact that Labour is the most highly organixed of the parties, 
h.a.s recently l>ec*n convincingly demorLstrated. It is, hoss’cvcr, obviously 
desirable dmt such demonstrations should remain the exception 
rather than the rule in order that die ministry of the day may be able 
to get on with tiic business of government, and that the ekxdots may 
in general have a reasonably clear ide.t of the policit:.s which they are 
supporting. 

' CritTcism of executive power Is levelled perJiaps most frequently 
, agaimt the civil servants who staff the ministerial dcpartmcnt.s in 
Whitehall. Yet there appears, on cxaminadon, to tic Httfc more sub- 
Mance in such cliargw than in those of cabinet dictatorship. Even 
die Coromiuec on Ministers’ Pmvers was forced to admit that it found 
no evidence of a plot on the part of civil semuits to extend their own 
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powers. As Lord Beveridge has pointed out/Vpublic servants, ^c^nnbt- 
at one and the saine time be expected to make rapid decisions, and to 
be infallible. It is no inconsiderable achievement that the British divil;' 
service is highly intelligent and incorruptible. V f 

The central departments undoubtedly exercise a considerable 
amount of control over the local authorities, otherwise’ natibiiai 
standards in matters such as health, welfare, and education would be 
unattainable. Yet a considerable degree of flexibility and local 
autonomy arc inherent in the relationship. The man who votes for>a: 
county councillor undoubtedly thinks that he does so in order, to' carrjif 
out his own ideas concerning problems of local government, and. ndt 
to implement the view of officials at Whitehall. The voluntary and 
intelligent participation in the everyday affairs of government that ;is 
achieved by the hard work of ordinary men and women on local 
councils and their committees parallels the service of laymen oh. 
advisory committees at a national level. Botli are instances of practical 
ways in which the problems of government may be kept close to thb. 
people, and the professional administrator more easily understa.nd the 
flesh and blood realities obscured behind the voluminous files of’ an 
office in Whitehall. ^ 

Men’s ideas concerning the sphere and function of govemmerit 
have almost everywhere — and not. least in Great Britain— changed 
drastically in the eighty years since Bagehot wrote The English Consit-,^ 
tution. It is a commonplace of the present day to say that two of , the- 
major tasks of the modern state should be the provision of: as full a 
measure of employment as possible, at decent wages, and. of a far- 
reaching social security programme. Listing such goals as primary 
aims of government would have sounded odd in the nineteehth- 
century, despite the sporadic beginnings of comprehensive social legis- 
lation under Bismarck in the eighties and in the Scandinavian coup-' 
tries and New Zealand in the nineties. The social and econpniic up-:; 
heaval that followed in the wake of the industrial revolution, com- 
bined with the very different kind of House of Gpmmbns returned:^^' 
after the great Reform Acts of the century gave the franchise to all, 
adult men, resulted in new problems and new ideas of ways to ;mcet 
them. The theory that the House of Commons .should ; spend mbst pf 
its time passing laws was a nineteenth-century conception, boni of tHe 
need foir regulation of industry, of the development of - Ibcargoyern- 

’*In The Public Service in War and Peace (London, 1920)./ 
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mcntj and of tfic demands made by the growing laboui movaneni 
The conception that the task of goveninicnt is. more than the regu- 
lation of a racdianisni. to keep it in efficient working order, that it is 
rather to be «ongbt in the provision of services^ is ciH'ntially a 
twcntiet}i-cciitur>' idea, it is to a considerable extent responsible for 
the incrca.sing pressure of business in the House of Comnjons and for 
the mushroom gron ih of public administration by the civil s' rvice. 
srWdi have been viewed with sucJi alarm by critics like Imrd Hewart, 
and with enlhu.siasni by the advocate* of what h not tf>o happily 
described m the "positiv^c” state. 

It is, of course, new conditions tvhich have bctn largely responsible 
for produdng new theories of government, rather than the theories 
which havfc changed the conditions. This is not to maintain tliat 
ideas have no effect. The procc'^s is reeiproc.al, and the search for 
the interrelationship of cause and effect a favourite pastime of plulos- 
ujihcrs. Speculatioix as to (lie origin of govenunent is now out of 
i.ssluon, yet there would .silll he considerable a.greeinent with Aristotle’s 
view that the state remains in existence for the furtiierancc of the 
good life. If wx' no longer identify the good man with the good citi- 
7(n, and Irelievc that the state is but one of the great .-Ufociatirins 
whicli helps to afford Kinsc of the opportunities for the goi->d life, 
without itself emlKxlying it. we s-lill .agree that the sole object of 
gov'cniuient is the w'cll-lx'ing of the governed." The British constitu- 
tion offers an example of the effort to achieve by slowly evolving 
democratic mcarts, that in which men h.tv»c from time Jo tiinr con- 
ceived their vveJl-being to consist, 

"Cf, Jobn StHjirt Mill. Rrfrfseniniivf Govetn^ttmt, p 1P3 
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A. F, POLLARD 


Jlic Growth of Rcprcscntdtton* 


T liC fundamental ditTcirncr lx;tv/ecn du* Englfeh and other parli.i- 
jMcaits lies . . , in the fact that it combines a system of popular 
^presentation with a high court of justice. Unlike all other' courts of 
justice^ it is therefore representative;, and unlike all other representa- 
tive assemblies, it is a court of justice. Further, the court tvas aho 
the conneii, and a parliament was a joint session of executive, judi- 
aitarc, and legislature. This connexion between the^^govmiit^ 
representauve bodies was indispensable to national democracy, City 
siH^Sn got'cnt ilietniclvi.s by direct action ^vothout rcprfsentatlon. 
National state? can !>r maintained witljoul rcprcsmtalion. but tvlth- 
out it they cannot govern themselves or determine ntuional policy, 
Aristoile\s maxims about the limited sbr of a state arc sufiicu'ntly 
familiar; but they arc all based on the assumption tliat a spite 
cannot be self-governing unless the cituens govern directly, and 
tba3iselvc2> fuliil die functions of legislators, judges, generals, and 
< admirab. According to tlic Athenians, tlte state required the whoh 
life of its dtizens: Uiey sverc to he ready to undertake aip' poHtiral 
duly, and every other claim on their time was subordinauv A man 
who had to earn his jis'ing should be precludes! from ritirenship, 
because he lacked time and energy for public acthutyr and the 
occasional rxinrcisc of a vote at the polling booths would have scf-mDcJ 
^ to them a poor qualification for cUiremhip, 'lids conreption in it- 
self svas fatal fo^ modern idea? of democracy, because the mass of 
producers were excluded from political rights and duties; in Athens 
they were largely stoves, and Athenian democnicy vvas really an 
aristocr.icy based upon the most odiocts of class distinctinns, No doubt 
« rendered a high ideal praeticablc for the Xav-oured lew, who were 

F. P£)lJ,irti, The Eeohiiori 0 / Pnelmmeitt (bauRmans, Green & Com- 
pany, !526). KcprJntetl by land prmutsion of the pnWtshm 
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expected to realize themselves and attain their highest individual 
development in the service of tlie state. But even the capacity of 
virtue was denied to the slave and the mechanic; an impassable gulf 
was fixed between them and the citizen; most men were slaves by 
nature, and such they must remain. The non-Greek peoples were 
called barbarians and excluded from the scope of Greek morality. 

The Romans were more cosmopolitan; they disbelieved in this 
natural inequality of men, and Cicero thought that all men \yere 
capable of progress and of virtue. But the absence of any idea oh 
representation prevented the realization of these comparatively lilseral 
views in the expanded Roman state. Rome as a city could be 
democratic, but not as an empire; and the wider grew Rome’s 
dominion the more autocratic grew its government. The more its 
sway expanded, the more did its governing class contract. Direct 
popular participation in politics can never be more than municipal 
in scope, and the city-democracy that tries to govern an empire 
fails in its task and incidentally ceases to be a democracy, Athens, 
Rome, Venice all point to the incompatibility of imperiutn et libertas 
when either is divorced from the principle of representation. 

The evolution of this principle has, therefore, provided an escape 
from the dilemma upon either horn of which every ancient state 
was sooner or later impaled, has rendered possible the national 
democratic state, and has reconciled liberty and empire; and the 
credit for this discovery has been claimed for political or ecclesi- 
astical theorists of the middle ages. Representation has been regard- 
ed as a great democratic principle first elaborated and applied in 
the organization of the friars and particularly of the Dominican Order 
in the thirteenth century, and its adoption for' parliamentary pur- 
poses has been ascribed to the influence which Dominican confessors 
exerted over the minds of English Hngs and state^en.^ The’ part 
played by theorists m the practical development of human affidrs 
is a question upon which theorists are apt to diffen, from other 
people; but probably the theorist, especially if he has been fortunate 
enough to possess a great gift of literary expression, has received more 
than his share of responsibility for, the good and , evil in histqiy. 
Machiavelli is believed to have corrupted the politics of the sixteenth : 
centnry, Locke to have, prepared men’s minds, for .fhe Revolution! ;o 
1688, and Rousseau to have stimulated that of 178R it is yell to re- 
member that Machiavclli’s Prince was not written until rdal prihccs-» 
, ’ Gf. E. Burkcr, The Dorninion Order and Convocation, 1913. , 
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bad.pvcjj most stribjng manifestationi) of prins'iplcsj tijat 
Lrijckfi’s Treatises v^ert published {wo years After the P^cvolutlou 
of 1688, and that Rousscaids resonant phrases \^erc borrowed fitnn 
ancient Roman law. It was the aptness of theje doctrines to the con- 
ditions of the time dial gave them their vogue, but they did not 
create die conditioite, itnd in other circumstances would liavc faiku 
on stony ground, 'fire soil is not less important for the harvest than 
the seed, and in the case of political ideas the Sf^cd in the air, blown 
by the wind, ,^,tid not sown by die hands of hulividual men. 

Representation i% moretivcr, an ambiguous word which ncttds to 
te tIcHned before wt* can deal witii its dcveloptncut. It dor* not mtres- 
rarily imply election. When Emenmn wrote his Beprarnfative ^fen 
he ^id nothing about a popul.tr vote; nor \sas Hobbes thinking about 
the ffanchisc when he described the sovereign as the rcprcf'-ntatis'c of 
all’the cithern. Cliarles I on the scaffold rl.ainv d to l>c the tnic repr*'- 
tcwtailwe of Uh people •, a,n.d. the house of lords ttas not infreojoently 
made the same claim against the house of common''- lu Germa-ny 
after 1815, when the constitution of various Oernmn states wa.s under 
discussion, it was contended that the jmasantry nwded no sjiccial 
representation iHreaine tliey were adequately rcprc''en!e(njy their land- 
lords; but there was no suggcslion tliat hmdloids .‘hould he ekcu*d by 
their tenants. Nor doc.s election necestarjly mean popular elcciliont 
the Calvinist commonly talks about the elect, but they .lYc not chown 
bj ballot. Election dors not, in the rniddie ngrt, reveal the pennon of 
the elector, and means no more than seketion by the person*, author- 
ized fo select. Tt h s matter of common knowledge that l.nights of 
the .^irc were .^elected in the county court, but by w’hom they t%cte 
really chosen is Tuercly a matter of surmise. 

It is idle to seek the origin of representation »n its wupicr sens''; 
for the rrprcfcfttatjon of states by their govcrnntrttt'^ and ambnyadorf 
K almost co-fval With the stare itself, and when Hobbes \reites of the 
sovereign reprerentativc he is expanding the Roman |nrjs!ir inaxini 
fuod pnndpi pir.ant Iritis hahei vigorrm . . , viPoW . . - piopvlus rl 
ct in cum ontne sttum imperinm et potestatem (imptrai* Cresar was 
emnieompetent bec.inse Cresar s'vas the repository of es'Ciy rithwn’'-* 
powens; he syas the tinivcTfal .agent, the re.prwntative of all. It v.*as 
in this sense that the feudal lord represented his tenants and that the 
priest and four “besr* wen fcprcsentcd the villnge community in iht* 
hundred and rijirc.jn(^{ 5 , tliat parlkments 

were representative during the earlier periods of ihdr existenre. 
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Modern ideas of representation assume that tlie representative is 
bound by tlie will of the represented, but the will of the people is 
a modern fact whidi largely partakes of fiction. There seems in the 
middle ages to have been a total absence of specific instructions from 
constituencies to their members. Election promises were unknov/n, and 
they appear in their earliest form in sbcteenth-century undertakings 
on the part of candidates to serve without exacting the wages their 
constituents were legally bound to pay. They were elected to bind their 
constituents, and not to be bound by them; they were to come em- 
powered to execute the proposals of the crown, and not to impose 
upon the crown the proposals of their constituents. The growth of 
the popular will is the most important, obscure, and neglected content 
of English domestic history. It takes place behind and under the forms 
of representative government; but the form of government no more 
reveals its controlling power than the structure of a ship tells us 
whether it is run by the captain or the crew, and our representative 
parliament has been the instrument in turn of king, lords, and com- 
mons. It is easy, therefore, to exaggerate the importance of repre- 
sentative forms in the middle ages. On the other hand, it should not be 
ignored; the development of the machinery of the constitution was 
important before the people had leamt to drive it, and no democracy 
has ever constructed a workable constitution until it has been taught 
the elements of politics. 

The earliest forms of English representation appealed to the 
interests of the government and the selfishness of the majority rather 
than to popular ambition. The “best” men, who were required fay 
royal ordinance to attend the local courts, were certainly not elected; 
they may have been a sort of local hereditary aristocracy, like the 
twelve lawmen of Chester and Lincoln, of whom wc read in Domes- 
day. Under the Norman and Angevin kings they were probably the 
holders of tlie “best” tenements, and the obligation to do suit at the 
county court was attached as a condition to certain holdings. Repre- 
sentation was, in fact, an unpleasant incident of feudal service. This 
is tlie popular attitude in the middle ages towards parliament, as 
towards the shire court; it is not a question of who is anxious to serve, 
but of who is obliged to attend. 

The business to be done is also that of the crown; it is the king’.s 
writs by -which the suitors are summoned, and it is mainly the “pleas 
of the crown” that arc hcai'd in the county court. No doubt humble 
folk are interested in having justice done, but It is the crown whirb 



7*he Growth of Representation 7 

I 

discovers tliat justitia magnum emolumenfum. Justice Is done £or the 
sake of its proceeds, and representation is used by the crown for^jur- 
poscs of justice and finance. .The county court consi-sts of jurow^ svho 
represent die coiintyj ponerc st super patmm is to go {litosv oneself 
on a jury/ and the verdict of tiie jarj' is the counlyls act It rs also 
upon the county that taxation is later imposed, and its rc*partition 
among the smailcr communiUcs is left to the. county court or to die 
shcrifl'. Put attendance is all a matter of .service determined by lenuni. 
By a statute of 1294 it is enacted that no one lexth than forty 
shdiings a year in land can be cinpancUed on a jury in the county 
court.” The boon consists in the c.v'emption of die poor: but the burden 
becomes in time a franchise. These jurors ch'ct the knights of the sliire 
in" the court to which they arc summoned for jury-service, and in 
Edieard I’s statute we have the origin of the forty-shilling freehold 
* votc.Tn 1430 tlie vote has become a prmlcge, and a famous statute 
prohibits its exercLsc by those whom Edward 1 had freed from juty'- 
scrvicc. The important point is tliat every voter is first a juror: he 
is only a voter because he Is a juror; he can only enjoy the franchise 
because he discharges an obligation, llic vote is not a matter of 
individual rigiit, but of dut)' to the community. 

Tlic idea that any one had a right to a vote would have been 
unintelli^blc in the fourteenth century, and its discussion would have 
seemed as irrational a-S the que.stion sshcdicr a man has a right to 
serve on a jury to-day. Hr may have, but thr jxiint docs not arise, 
bcs-ausc no one lliinks of claiming the right. Men are more ennrernix! 
with their liability to be summoned; and it was his liability to alten- 
dance at tlic shire court and to election as mrmlier of parisarnent that 
troubled our medieval ancestor, Whetlicr hr was a baron liable to 
indiridual summons or a knight or a burgess liable to election, he 
rvas amdous to escape thr liability; and the constitururics were of Hkr 
mind. .Sometimes a recorder was bound by tlir (mm of his appoint- 
ment to scrv'c the Imrough in parliament and iiim rriirvc the burgexscs 
The two knighK for Oxfordsfiire who fled the country on .th*^dr elec- 
tion to parliamr,nt c-vcmplified a common frame of mind among the 
elected, and Torrington, which secured a charter giving 5i prrfiehnil 
e.veraption from representation in parliament,^ typified the attitude 

, . Pnrhafheniorum, i, 116, Forty $Tii!linp had rueviously been made 

tiJf ImiU of sun* over which thr county court tint! jurisdietmn {Poboct 
y and MdUlfltid, ii. SdO-l). 

PurltamentOTum, ii. 4596; M.iitbnd, Conii, Mhi„ p, 174; the 
exemption was socured in 1366 and confirmed in i'iGS fCch Pat<rnt Roth, 
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of the electors: The shircs. ceuld wot favours^, ahdrthcir 

, representation reimamed consfahi tlirdughputjvbut, thc;^^^ 
boroughs from , whidi Edward ^1/ had summoned re^ 
parliament had sunk to less than a hhhdrcd 'm, the r^yri df :Henr>' '^^^ 
The number of members was smaller than these figures. wpuld ihdicatei^ 
for sometimes, to save expense, Gorhish and^Devonshird dphkit^^^ 
returned identical members.'* Local pansimphy prevailcid over natiotihl 
interest. Kot only did the borough, which ev^itded repr.cscnfaddh- escdpe: 
the liability for members’ wages,' blit it^gotvoff With aightcbltixa'tipiv.; 
Boroughs which .were represehted Oniy' by thdLmghts.bTt^^^^^ 
taxed with the shires, and paid a fifteenth, while- bdrbughs with rcprcr- 
sentation of their own had the^^ own; thxadbn ahd. paid \a tenthJ^ 
Parliamentary ambition was: a feeble incentii^c tvhen mpresehta^^ 
meant extra taxation, and when attendance' at Wcstrainstcfl involved- 
responsihility without power, or.proht, Parhament 
career, and it opened no paths to- promotion. Members were, tech 
business reluctantly diverted from thdr private .affairs Tor: Occasional 
public service; and the fe%v who aspired to p6]iricai:cmihehce had:- to 
choose the church or the service of the king dOof. a;barbnial teagnatei'; 

Representation, in fact, 3 vas nowise rcgafdeOas a tecahs of.c^ 
ing individual right or for\varding individiial "interests,;. 
rhuniticsi not indiyiduals, ^yho' wdre rcprcschtedj-JjuOraOit;:^^^^ 
munities and not individuals' who were t;)j:cff-ih»parlfamcnOO^hc 
PpH-tax, when it appeared in 1380, was 'rcschtcO bteausefuTAvas/a.; 
departure from the old tenths, and -fifteenths ,\vlu(te.;iwete,':ld^^ 
boroughs and shires and were not impd.tedr hpd,rm.tTlie,;re7all6tmen 
of the burden of taxation, like . the. detcrminadori of ;the borpiiglv 
franchise, was a matter for local opffoh and :arrahgcihcht;tehd.;;therc, 
was the greatest variety in both sphercsV 7ii<i statute of- 1430 regfilatcd; 
the county vote on a national uniforiri prin'eipic; 'hut .phtin 1.832 ho 
attempt was successful to introduce, unifomiity' ihtb; the borough; friim 
chise. In some boroughs the parliamentar)t : franchise pyas*. limited to. 
members of the governing body, in some pf the ‘‘frccrach”? in;;dthetei^^^^^ 
was extended to all who held burgage tenemehtsj dr cyeri;td 
paid scot and; lot; This; Jorpl.- divcrrity;’adds tp. Tthc; .3iffic,u1ty-;:;oT;t^ 

.1364-7, p. 246, ,1367-70^ p.', ,115). 'Edward XII, in granting,. thd;,petjtW^ 
the men of Torrington, remarked that.'^yQS ca otcasidncTaljoriKus et .^pensis 
multiplicitcr grayad fuisti, ad vestrum .damnum nqh;vmqdjcum 6t depressionem 
‘.manifestam.” '-y/'/V J' v' 

■ . ^Sec J.. J. . Aloctedcr -in . Tr/inr. 1910, xlii." 260/ 16 ; 1362; 

one .John Hill, Was. returned for; six Devonshire ;c6nstitucncic5,tend John AVon-; 
■ard for... two 'Devonshire'' and -.two , 'Cornish scats.:’';. .;- ; ■' ‘ ; .-JV.-'. 



' ' 77z< Growth of Representation 9 

disttissSon whether women possessed a vote 'in tlie middle ages. That 
women could ,sji in parliament is certainly unproved, and" the fuel 
that the husband of a woman who held an entire barony was Hablc 
to a special writ of summons implies tlmt slic was exempt. Tire in- 
stances of women appearing in parliament, upon which ttliance has 
been placed, relate to its judicial functions, and women still frequently 
appear in courts of law. The vote, it must l>e rcmcmlwrcd, w'as 
grounded in jurj’-service. and unless it can i>c shown that w'omcn w<n’c 
fxa-sonaily liable for that and otlicr forms of ficrsicc. them is no reason 
io suppose that they exercised a parlimnentai^' vote. 

T^tvcrtheless women did occasionally return, or assist in icturn- 
ing members to parliament, not because women's right to vote was 
admitted but because it W'ss tiic land ratiicr than men th.ai parlia- 
ment represented, and occasionally women held the land upon which 
die buiden of representation had been foced. Teudal service was 
slw.ays reg.arded as due from the land rather than from the indi- 
vidual tenant, and so long as the crown obtained its service at eared 
little tvho performed it. Tlie li.ability was first the lord’s, who gen- 
erally passed it on to his tenants; but if tenants were Itiching, the 
obligation reverted to the lord. TIju< by tlic sixteenth ctmtury die 
borough of Gatton had lost all its burgessc., but retained its parlia- 
mentar)' obligation of service. 'Iltc reiam was, therefore, made by 
means of indenture between the dicrilT and lord of the manor; and 
once, at any rate, during the minority of her .«on, it svas made by 
Dame Alice Copley. In dealing ■wltlj medieval tcprcseiuntion wx 
have always to think in terras of feudal sendee rather Uiati in draw* 
of democratic principle. Tlic boroughs are represented bec.iuse they 
ate collcctiv!' icnants-in-chicf on the king’s demesne; and the diires. 
too, arc in a scn.se tenants-in-chief, in that Uicy '‘farm” the royal 
ri^^its of jurisdiction. Parliament was tlic lung’s head courU’ and 
it was composed of tliosc who owed service to die crown. 

But the feudal form was filling svidi the breath of national life 


and popular consciousness, the omeome of die fourteenth centmy 
and the sign of the pa.ssing of mcd{cs*al things, llie growth of a 
mitional literature. illu.strated by Chaucer and still mote by Latlg- 
land, and of a dc.drc for national expression in religions dionglit 

- . phrase was t«cd hy James I (Prothcra. Sekrf .Vteteter, etc., 
p. 400), b«t not, as implied by Dr. Proihcro, of ilir English P.wliaxncnt. It 
Kcurs in his Term law af Free Monarakm, which d&tes from ISOB, fis’o 
K.*rs before James became King of Enaland (see Mclhviiin, FoUtmt Warki 
of James 1, Harv.wd Univ. Press, pp, sxv, 62), 
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exemplified by WyclifTe’s works; the substitution of a national weapon, 
the longbow, for the mailed knight and the feudal castle; the de- 
velopment of industry and commerce at the expense of the agricul- 
tural monopoly of wealth; the triumph of national feeling over 
local particularism during the Hundred Years’ war; the effect of 
the mobility of labour in brealdng down manorial isolation, all made 
themselves felt in the parliamentary sphere. Glasses that had been 
ignored were forcing their way into politics, and the beginnings of 
popular education were fostering a wider-spread national intelligence. 
The foundation of great schools and colleges and the growth of 
universities are familiar illustrations of this spirit. Not less signifi- 
cant was the fact that villeins, although they might be fined by 
their lords for so doing, were beginning to send their children to 
school.® Thus Langland found an audience, and the English people 
discovered itself. Prosperous villeins who sent their sons to sdiool 
attended the county court themselves, and contributed to the tumultu- 
ary elections ^vhich led to the restricting statute of 1430. Similar 
irruptions into the oligarchical circles of municipal government led 
to corresponding restrictions of the municipal franchise.' These re- 
strictions were less important and less permanent than the move- 
ment by which they were provoked, and their significance lies in 
the indirect evidence they provide for the growth of a political 
consciousness among tlie mass of the population. It may have been 
a sign of grace when the commons complained in 1436 that sheriffs 
often returned members who had not been elected.® 

Probably here we have also the explanation of the curious fact 
that about then the ebbing tide of parliamentary representation be- 
gins to turn, and the number of boroughs returning members to 
increase. The lowest limit was reached in 1435, when only ninety- 
four made returns; Henry VT added eight and Edward IV five. 
Henry VII apparently made no change,® but under the later Tudors 

®In 1372 a customary tenant was fined heavily by his lord (who was a 
bishop) for putting his son to school without the lord’s leave (Maitland, 
Collected Papers, ii. 399). 

TSce my Reign of Henry VII, ii. 181-5, for restrictions on the borough 
franchise at Leicester and Northampton. 

^Rot. Pari,, iv. 507. 

®Thc difficulty of tracing accurately the growth of parliamentary repre- 
sentation is increased by the defectiveness of the lists of members printed in 
the Official Return. Apart from one for 1491 in Harleian MS. 2252, f. 28, 
there are no lists between 1477 and 1529, although research "among borough 
archives and elsewhere may help to supply the deficiency. Something may also 
emerge from the neglceted records of the Grown Office recently transferred 
from Westminster to the Record Office. 
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the iridreasc was i*apid and steady. Later on we shall see that the 
attribution of this increase to Tudor design upon parHaincntaiy in- 
dependence is not a tenable thcor)*j and even if it v^crcj their attempt 
would illustrate thwr appreciation of the importance of parlia- 
mentary support. It is moft: probable tliat the creation of new bor- 
oughs, and restoration of pariiamcotary representation to others which 
had lost it. was due to a deeper national impuke. has'e at least 
one protest from a Tudor secretary of state that there were loo 
many members already, a refusal to listen to Newark’s petition for 
representation, and a hint tlt.at the government in 1579 contemplated 
the abolition of lottcji boroughs.^® I’lic dcio;md for representation 
nosv came from below, from prospective electors themselves or from 
neighbouring magnates seeking an easy .«cat in tfre house of com* 
mons. Boroughs were bought up in the sixtccntlt century; the eldest 
sons of peers became candidates for election; die proceedings of the 
house were considered worth recording in Journals; candidates offered 
to ser\-e witliout their wages; and even bribed die electors, not to 
escape, but to sccim', election. Men no longer fled the country v/hen 
elected, or transferred their liabilities to thpir tenants. A member of 
parliament had become an important jKrson, a scat in die house an 
object of ambition, and the house itself a place of political |>owex. Tlie 
scats of the mighty were filling widi popular candidates.^ Elections 
were contested, and elector.? were cam'as.scd; Imrough? refu-xd to 
accept neighbouring magnates’ nominees, and riots were not infre- 
quent. The burden of representation Jiad become a privilege, because 
people had grasped the fact that tlrrough it they could imjxise their 
will on the crown, instead of the crown through it imposing its will 
upon them. The forms of the partnership rem.aincd, but die predomin- 
ance wa-s changing hands. 

National spirit had refused local prejudices. Members are regarded 
as serving dich' country and not merely Uietr shires or boroughs; and 
residence cease? to l>c an indispensable qualification. The legal re- 
quirement stood, and die matter w.is often dekated in dtp house; but 
the national view prevailed ov^cr the letter of the law, .and parliament 


tr- o'’" Rutland, June 17 , 1579 {Ptitfontf 

MSS. C^m u t i ^ : T have tnoveti the for iht to’H'n of 

Newatli, tmd have obtainetl her consent that the IktoI ihali Its ciumnserf 
by Mr, .Attorney anti all the anklca allowed, sesv the of two 

honjmes. It js thought that there me pvrr many already, tuid there wilkbe 
a devire hereafter to_ lessen the nomher for divers decaverl io^viss.” Newark 
- pathamcnt,aiv tepresetuation yntd 1673 fO//mVl Jlrfutn, 

j, Seo}, < 
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was saved from the dead hand of medieval parochialism: Other influ- 
ences, no doubt, contributed to this result,* insistence upon fesideia^ 
would have defeated aristocratic designs o^i the commons, and .Kale j 
excluded many privy councillors of the crown. But the substitution 
of landed gentry for timorous townsmen stifl-ened the back of the com- 
mons, and is deflnitely assigned by a Vetietian ambassador ^ the 
cause of the recalcitrance of one of Mary’s parliaments;^^ and even 
the election of pri \7 councDlors testified to the growth of pdpulmr: 
influence. In Edward I’s reign a councillor was summoned ex officio 
to parliaments, and a parliament was a meeting between council and 
estates. Now, instead of sitting ex officio, the privy councillor sought 
popular election, and in Thomas Cromwtill and William Cecil we 
have the first striking examples of the “old parliamentary^ hand”;; 
both sat continuously in the commons until they were raised to the 
peerage,, and both were there in the intcrcists of the nation and not 
in those of their constituencies. The comm.uintates have become the 
communiias, England is one whole instead of many parts, and in 
politics and history the whole is greater than the sum of all the parts. 
Out of the fusion arises the national patriotism of Ehzabethan 
England. 

The sixteenth century is indeed the gre^t period of the consolida- 
tion of the house of commons, and without that consolidation the 
house would have been incapable of the work it achieved in the seven- 
teenth. Under the Tudors it becomes a coinpact and corporate unitj 
and acqixires a weight which makes it the centre of parliamentary 
gravity. Its transference, in Edward Vi’s reign, from tlie chapter 
house to St. Stephen’s chapel brings it under the same roof as the 
parliament chamber, and provides ocular demonstration of its position 
as an integral part of parliament. The cominons no longer comparent 
in parliamento by traversing the street between the abbey and pairlia- 
ment w'itli the Speaker at their head; they are already “in parlianifent”- 
%vhen they meet by themselves, and their dcjmestic discussions, become 
parliamentary instead of extra-parliamentary proceedings. Each repre- 
sentative is now a limb, a “member” of parliament, a phrase which: 
appears in the fifteenth centuiy'^,^* was used by Henry VIII when 
vindicating the privileges of the commons, and gradually secured a. 
popular vogue; and a prominent member is described in Elizabeth’s 
reign ^ “the great parliament man.” The house is a national, repre- ; 

JWenitian Calendar, m. 251, , ^ r':-'.: 

^ ^^Rot. Pari., v. 240, vi. 191; cf. Smith, jbe Re pvblica Anglo f urn, ' pd. 
Alston, p., 631 - 
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sentaUve: ever>' EngU*man is “intended," in Sir Thomas Smith’s 
phrase, to be present either in person or by proxy; and the house 
derives its authority from the fact that it embodies the ’'vHl of Ac 
English people. The laxity wliidi in the middle ages put up with the 
absence of a majority of elected members, and assumed that absenre, 
like silence, gave consent, was no longer tolerated^ The clerk kept a 
book of attendance: no member was allowed to go home xvidiout 
leave, and diosc %vho did so were prosecuted before tlic king’s benrh. 
Down to 1558 the leave had to be obtained from the crown: in 
Ellzabctli’s reign it begins to be granted by the house itself.*'' 

Slowly, too, the house developed a corporate consciousness bred of 
prolonged and intimate association. Tlic medieval parliament was 
an affair of v,-ccks; it seldom had more than one. session, and manhers 
rarely sought re-election. Every house was, therefore, a body of 
strangers, speaking perhaps incomprclicnsible dialects, distrustful of 
one another, here to-day and gone to-morrow, never, in most eases, 
to meet again, and utterly unable, on account of their transitory 
existence, to acquire confidence in one another or to develop leader- 
ship and parliamentary skill. On rare occasions before 1509 .a parlia- 
ment wa,s called back for a second sc.ssion; but it is during the reign 
of Hcniy \TII tliat the modern practice begins, and it begins with the 
parliament that ssrought the Reformation. Suromoned to meet on 
November 3. 1529, its existence was continued until April 4, 1536, 
and during that period it held eight .sessions extending over xtiore 
months than the days of die average me.dics’al parliament. By the 
end of that period member.s of the house of commons must have 
acquired a familiarity among themselves, a knowledge of parliamen- 
tary procedure, and an acquaintance widt national politics sueh as no 
house of Commons had ever possessed before. Hie experiment sS’as 
unique in the sixteenth century, hut a later p.ir)l,anient of Ifenry' ‘VIII 
had four sessions, and the first of Edward Vf had three. Maiy saw fit 
to change her p.'irliaments svith greater frequeney. and five were 
elected during the five ycais of her reign, only one of which met for 
a second session. Elizabeth had not her father’s faith in parliament: 
but most of her parliaments sat for more tium one session, one session 
lasted over three raontlis, and one p,arliament W'as undk'oK'cd for 
nearly nine years. The leading memirers. moreover, both of the rot- 


r-A bill to control the unlicensed absence of inewtscrs passed the enm- 
tnons, but not the lom*, m Jsnuarj J554-5, and three sintUar nttcijint* were 
made in the folbnnn^ session (PdUtk^l Htslmy of Enetmd. 

VI 147-8), and yet another on November 9, 1558,^ 
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ernment and of the opposition^ are constantly rc-cJectcd; the ordinary 
personnel of the house grew more stable; and if Cecils and Bacons 
placed parliamentary experience at tlie service of the crown, Nortons 
and Wentwortlis used it on behalf of the liberties of the comraonsr ' 
Internal consolidation was accompanied by expansion, and the 
number of members increased during the Tudor period by more 
than fifty per cent. There were fewer than three hundred when 
Henry VII ascended the throne; there were more than four hundred 
and fifty when Elizabeth died. Henry VIH added eight members 
to the representation of Lancashire, two each to London and Middle- 
sex, Cornwall, Norfolk, Suffolk, and Buckinghamshire, and one to 
Shropshire; he “shired” Wales and Monmouth and introduced twenty- 
four Welsh members to parliament; he also incorporated Cheshire, 
and even extended the parliamentary s^'stem to Calais, leaving the 
county palatine of Durham alone outside the national organization.^* 
Edward VI added fourteen members to Cornwall, four to North- 
amptonshire, and two each to Hampshire, Yorksliire, Lincolnshire, 
Cheshire, Staffordshire, and Wales. Mary increased the representa- 
tion of Yorkshire by ten members, that of Oxfordshire by three, of 
Kent, Northumberland, Norfolk, Hertfordshire, Buckinghamshire, and 
Worcestershire by two each, and of Northamptonshire and Berkshire 
by one apiece. Elizabeth’s additions amounted to fifty-nine against 
forty-five made by Henry VIII, thirty by Edward VI, and twenty- 
seven by Mary; sixteen new members went to Hampshire, twelve 
to Cornwall, six to Suffolk, fom* each to Kent, Yorkshire and Lanca- 
shire, two each to Devon, Notts, Gloucestershire, Shropshire, Stafford- 
shire, and Surrey, and one to Wales. It was reserved for James I 
to grant special representation to tlic universities of Oxford and 
Cambridge, which gratefully elected his nominees; but by 1603 the 
house of commons was more completely representative than it had 
ever been before, and in spite of the acts restricting tire franchise 
it is probable that the electorate was also growing wider. The amount 
of free socage was increasing in the counties, and the bar of serfdom 
was steadily being removed; at die disputed Norfolk election of 
1586 three tliousand voters are stated to have been present,** thou^ 
in the boroughs the widening of the franchise had to await the 
period of die Long parliament and the Commonwcaldi, The facile 

bill “to hav-c two knights from Durham into the parliament” was 
introduced in the house of commons on January 18, 1562-3, but apparently 
got no farther. The above figures arc only approximate. 

*®D’Ewe5, Journals, p, 396. 
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«pIartation of ali t}i« expansion on the theory that it Wai due to 
the efforts of tlic crow^n to <pack parliaments twl}, not bear exam- 
ination. Tlie Cornish boroughs* which tu-c usually diOicnJto sith- 
stantiate tins hypothesis, were in rcahty notorious for the independent 
and even fractious s{>ir5t tshibited by tltcir fcpresCJitatives and for 
tlte paucity of privy councillors among their ranks.*'* It is more 
reasonable to suppo.sc that lltc house of commons was mflecting the 
general growth of national sentitnent and of the popular dCsirc for 
a voice in its own nffniR. People who repudiated absolute authority 
in the church tvould not remain .submis.dve to political autowaty^ 

' Tlicrc %nx'R ;5 of course, defects enough in the .'ixtecnth-century 
representative system from the modern point of view, Tiic lower 
da«scs,had small means of asserting svhat little jmlitical "will tliev 
possessed; and the greater die influence whidi the house of com- 
mons acquired, the greater die eagerness of landlords and aspiring 
lawyers to mampulatc its elections. The social .status of burgrssis 
rose with the prestige of the house, aristocxals canvassed for scats 
whirh medieval craftsmen had souglit to .avoid, and in die eighteenth 
century both houses of parliament were appanages of the Idghcsl 
class of society. But the electorate svas never reduced to the same 
uniformity; tlic representative system consisted of sections or samples; 
but die sections w'cre vertical, not horirontal, and the samples rame 
from %'ariou.s .«odal strata. The roomy voters had to be freeholders, 
and die restriction svas arhitmiy' enough, but it hidudcd in die 
franchise many uho tverr pc>or and exciuded msny who svero ricdi. 
Tlie forty shillings, which had been a ncriOus propexiv disqualification 
in the reign of Edward I, w*as a trifling sum in dial of George III, 
and many nf the forty-shilling ffcdioldcrs mint have Ih'CU very'poor 
men. .Again, the franchise in many boroiighs was democratic, more 
democratic bidorc than after 1832: and while the great reform bill 
mitigated many abuses and sw’cpt aw’ay some anomalies, it disfranch- 
iwd numbers of poor electors, and created a grievance wliieh fostered 
die Chartist movement. 

'.‘“At Itasl four pronoujicrd protestnnt* sat lor Comidi Corsuittscacita 
TO the first p.irlininrnt of Map’s rri,ent Prior and Paul -Wentworth and Jiimr* 
Uafttm were tJcCfrd fcy Cornish consiitucndcs in'EhVabcfh’s irign; and under 
James 1 and Charles I ncart}’ all the leaders of the parKsmcniarv opjiathjon 
.ound «au at one time or other in Cornwall, "indtiditiR Sir fdhtt FJim, 
Rampden, CoU. .Sir B. Sandp, sHoHm, Ihakwill, Sir R. Phdiiu, Sir.trriMT 
Marten, andtjnlm Rollc, H-ilIam’s thcop- (Coast, i 451 that.ihm 

i^ish eonstitiienctcs were created to foster the influence of the- court ov/r 
the commons is not corrohorated hv the ev!d.>nrn 
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Feudal traditions, however, long clung to our franchisc Jaw, and 
with them the theory that it was the land, and not men whidi 
should be represented in parliament. The “stake in the country/* 
\-/hich was used in the eighteenth century to defend the monopoly 
of political power by the landed aristocracy against the claims of 
mere wealth derived from banking or commerce, was employed -in 
the nineteenth against the claims of intelligent poverty; and some 
contended that the number of a man’s votes should be proportionate 
to his possessions.^''^ Even now mere wealth does not entitle a man 
to vote at all unless that wealtli is converted into terms, of the 
tenure or occupancy of land and what stands thereon. Mere intelli- 
gence does not count at all in our franchise laws except in so fat 
as it accounts for university representation- Vast inroads have, how- 
ever, been made on feudal theory by ideas of universal suffrage 
and the real issue with regard to representation is whether the indi- 
vidual or the family is the unit to be represented.^® Modem socialisin 
tends to make the state the sole form of society and to weaken 
every other bond of association; and parliament instead of represent- 
ing communities or families, is coming to represent nothing but indi- 
viduals. 

^■^These views were almost entirely abandoned in the debates on the 
Franchise Act of 1917. 

JsSince the enfranchisement of women by the Acts of 1918 and 1928, 
the issue has been settled in favour of representation of the individual.^ [Ed.] 
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Party Organization and Policy'' 


1. 77/#’ organhalion of mcnibcrs 


B efore parties possessed central organizatioiK, the chief tnethod 
of keeping a party together and of ensuring some degree of col- 
laboration in Parliament was by meetings of membex^ outside the 
House of Commons, for the purpose of discussion and tijc stimulation 
of united action. ^‘Private meetings” of members were held as early - 
as 1640,* In the course of the cightccntli century there grew up a 
practice of Ministers summoning thdr adherents to meet together 
prior to the opening of sc-ssions of Parliamcnl. 

It is clear that, in the early history of partua, considerable suspicion 
rested on any organization, by virtue of which members met outside 
the House and pledged themselves to vote together in a consistent 
manner. A Whig tract of 1701 entitled A List of One Vnonimous 
Club of Members of the Idle Parltament, .^'ooember Hth, J70if that 
met in the Vine Tavern in Long Acre, who ought to be opposed in 
the ensuing elections illustrates .such an attitude, I'hls tract asserted . 
the impropriety, of the ro*oj)erat)on by the members, whtise names 
were given, in voting against the abdication of Jamc-s II and against 
recognizing William III.' Tory iract,s apfjeared in answer tr>' the 
Whig imputations and justified the party roeciing.s. “It has been 
customary, as well as thought necessary, In all reigns, for meml>ers, 
of Parliament to associ.ite at what place's they thought convenient, 
and never till now thought .a crime”; and ‘‘as to a club of sudft - 


The People and (hr Contiituiion ICktrrrtilon P/m, 
1932}. RepOoted by bud permission of the publisbrn, ^ 

yournob t>/ .p’/iwrr, ed. Noirste/n, p.' 22 {note}. \ ' 

-P:otrsts .igalnst tins };!nd of co-operation may bas’#- 'Wp made some 
fen* ye.an c/ulicr. Cf, A Usi of one Unatiimouf Clob of Voter; in the l.onf 
Inrhametil Dmotveil m IGeB, &c. (published in 17151. . ,’* 
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members, mentioned in die scandalous pamphlet . . . there was no 
such club, except in the Parliament House, where they met for the 
nation’s interest and preservation and to stand by His Majesty 
against the exorbitant greatness of France.”® 

As early as 1690 the Tory members dined together, to the number 
of one hundred and fifty, for the purpose of concerting measures 
before undertaking the general election campaign; and probably 
similar meetings were held by the Whigs during the elections of 
1679-81, since they were more advanced than their opponents in 
the arts of party management. 

Some few years before Walpole was First Minister there were 
regular party meetings of the members of Parliament who supported 
the Ministry. These meetings were summoned at the beginning of 
sessions. Their formal object was to hear a statement of the policy 
of the Ministry; but it is evident that some discussion ensued; and 
it may be assumed that die meetings were intended to encoimage 
party loyalty. An entry in the diary of the First Earl of Egmont for 
14 January’ 1734 is informative respecting this kind of party organi- 
zation. He wrote: 


“This day I had two letters, one to be at Sir Robert Walpole’s 
to-morrow at seven at night, the odier to be at the Cockpit on 
Wednesday at the same hour; but I intend to be at neither. The 
business is to be made acquainted with the King’s Speech for 
Thursday next; the meeting for to-morrow is of a select number, 
at the other meeting all who please may come.”* 

The Opposition also held meetings of members in Walpole’s time. 
Old Horatio Walpole wrote in 1740: 


“The opponents, flushed with their not being beat by a greater 
majority than 16, have met. Lords and Commons, to the niun- 
ber of 13 of the first and about 60 of the last at a tavern, and 
exhorted one another to steadiness and unanimity, and continu- 
ance in town to lay hold of occasion for the service of the 
public. . . .”® 


^An Answer to an infamous libel entituled a Listj &c. (1710). An An- 
swer to the Black List or the Vine-Tavern Queries (1701). 

*Hist. MSS. Comm., vol. ii, p. 7; cf. a roccting mentioned in Lord 
Herve'/s Memoirs (cd. Sedgwick), vol. i, pp. 179 ff. See also Hist. MSS, 
Comm., 8th Report, Appendix, p. 223, 7 Dec. 1756, H. Digby to Lord 
Digby; W. Coxc, Memoirs of Sir R. Walpole, vol. ii, p._ 201; W, Michael, 
Englische Geschichfe im Achtzehnten Jahrhundert, vol. ii, p. 585; and an 
article in 44 E.H.R., pp. 588 ff., by L. B. Namier, entitled, “The Circular 
JLetters”. * , . , o 

mist. MSS. Comm., 14th Report, Appendix, Part IX, Buckingham, &c., 
MSS., p. 39; Letters of Horace Walpole (cd. Toynbee), vol. i, p. 173. 
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There is. reported a numerous meeting of the membefh of Patfi.v 
•ment "in the British interest” at tlie Fountain Tar^t in die Stwnd 
in March 1^43, “who solemnly engaged to give and promote an 
early and constant attendance in the nc\”t session^ to support the 
Constitution and true intcarest of His hfajesty^s 'British donjinlons.*’^ 
In 1751 die principal memben. of die Opposition met at Pginont’s 
house with the object of forming plans for die future; and in 1755 
sixty-two Tories met at the “Horn”;, “where dicy agreed to secrecy, 
tiiougb they observed it not; arid determined to vote according to 
their several engagements on prcvjoas questions”,* In 1762 the Duke 
of Grafton and other young men tried to co-ordinate the efforts of 
the Opposition by means of meetings of supjioricrs. George Onslow 
was one of these and, on his information, Newcastle wrote to Hard- 
wicke; “Our friends in the House of Commons air desirous of rol- 
iceting themselves togetlier, that dicy may know- one another; for 
i that purpose, dicy wish to have a meeting; Uiey are sure they 
shall be 180 at least. 7hLs durerves consideration. , , Jn 1769 

Burke recorded an Opfmsition meeting. “All the minority.*’ he said, 
“(however composed) dines together at the Ihaiched House”.*’ Sevei- 
?J -of die clubs of the late eighteenth renturj*, Iwth those which were 
cxcladvcty. political, like die Whig Club, and diota which were 
mainly social, like Brooks’s, must have helped fn>jn time to time to 
hold togcdier the members of the Opposition. 

Occasional references .such as those given abovti provide tit** chief 
evidence there is of party meetings in the eightex'nth century whov; 
objcel wa>» die inducement of unity of action. But the independent 
manner in which many members voted indicates dtat the rnectinip 
that were held were either attended by an inconsiderable number 
or were insiifSdcntly unanimous to secure any steady adherence to 
party. 

In die first Iiatf of the nineteenth century dtere was, it soram, 
more frequent use of these gadierings, especially in the few years 
following the passing of the Refonn Bill of 18.32, a time at %vlue]i 
efforts ^to obtain unity were particularly required. 'Hie foundarioti 
of the great sodal-poHtical clidis of the Victorian period, tlie CarUon 


^GeMkiiidTi’s Miigatinf (1743), b. IGJ. 

JHoraec Waljpole, Memoirs of the r«ca of Gwue U (rd. HoliiUid), 
voL 1 , pp. 80-1, Vbl- ii, p, 13. - , i ^ 

Life of Hardimeki^ vol. Ft, p 458 

Rr/tert, Appendw, Part X (CharlemoRt MSS,?. 
yoJ. ». 1^* 2S|.4. Sec also l/wf. Am, Comm,. JSth Report. Appendix, Fart VI 
(Cm-lulc MSS), p 53f,, Anthony Sidrer to Ixtrd Carlhle, 25 Now J78( 
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Club in 1832 and the Reform Club in 1836^ served to promote 
' unanimity. But the elaboration of party organizationj which began 
in the middle of the nineteenth century, soon made the earlier 
methods appear primitive. Though meetings of members of Parlia- 
ment are still held for particular purposes^ they are no longer used 
to maintain allegiance; and, with rare exceptions, the questions of 
policy with which they deal are special rather than general. 

As regards tlie organization of discipline within the walls of 
Parliament, the Patronage Secretary (now the Parliamentary Secre- 
tary of the Treasury) , who was first appointed early in the eighteenth 
century, probably exercised, soon after the institution of his office, 
many of tlie functions of a Government Whip and, it may be assumed, 
had an occasional counterpart on the Opposition side.^” Prior to 
1832, no doubt, these officials must have been concerned to influence 
elections as much as the voting in the House of Commons. But as 
tlie necessity for stringent party discipline in the House became more 
and more apparent during the nineteenth century, the numbers of 
Whips were increased and their importance became enhanced. In 
recent years, although the Whips find it requisite, in the normal 
state of parties, rather to collect their troops than to prevent their 
going over to the enemy, the marshalling of the forces to be led 
into the lobbies continues to hold an important place in the working 
of the party system. 

2. Centred and local electioneering organization 

Prom the time of Shaftesbury’s pioneer work as an election or- 
ganizer in 1679 down to the middle of the nineteenth century, some 
rudimentary central party organizations intermittently influenced the 
character of the issues raised in the constituencies; and, for the best 
part of the last hundred years, the influence of central party organi- 
zations on the submission of issues has been both frequent and pro- 
nounced. To a less extent the constituencies themselves have been 
able, on some few occasions, to take part in the selection of questions 
for decision at general elections. 

The model instructions to newly elected members, which seem 
to have been circulated by Shaftesbury’s Green Ribbon. Club in 1681, 
provide the earliest instance of any widespread attempt by party 
head-quarters to dictate a party programtoe. Wharton, in the time 

lOCf. Hist. MSS. Comm., 15th Report, Appendix, Part VI (Carlisle MSS.), 
p. 547, Storer to Lord Carlisle, 11 Dec. 1781. 
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of Queen Anne, was tlic next poHtidan to sltow a lively appreciation 
of Ac value of organixing a general election campaign. He possessed 
influence in stn'cral counties and was tireless in scouring the countn- 
in order to secure the return of Whig members, Walpole and the 
Pelhams, in Ac elections of 1722, 1734, 1741, and 1747, extended 
the method and Ac period of clcctjonerring fay arranging sjx-erJi- 
mahing campaigns m Ac consutueneies jJrior to Ac dissolution of 
- Parliament. The Opposition soon foDourd .suit. Pelham evidently 
Anewed the new methods with repugnance. He wotc to Ix>rd E.ssex 
that he had been involved in mucli trouble .•md expenst' and “most 
disagreeable conversation tlirougliout die whole country”. He had 
talked until he was hoarse, but hoped the results would far s.ati<* 
Tactory.*^ An Opposition tract of 174! sneeicd at Walpole’s attempt^ 
to control the course of the general election in Ac country, 

“You must know’', it said, “that wlum the wptenmial ss^ars 
(i.e. Ae elections at Ac end of the stwcn-yrars.’ Parliament] draw 
» near, the Commander-in-Chief sit*, dosvn at his desk, drasv? the 
plan of operation for the campaign, and appoints his officers, 
vdlhcut any distinction svhcAcr they are vetcrarcs or raw in.. 
, CsXperienccd boy.s. provitled they are well recommended, and pro- 
mise to obey command. JIc then .sends them to AeJr p.irticular 
posts, with proper ammunition, whilst he generally continues at 
his head-quarters; and his aides dcs aunp.s .ire continually p?4sing 
backwards and fonvards, to bring him an .account of the success 
of every battle.’”* 

In 1747 Ae Duke of Newca-stlc organjred a tour of the counties of 
Kent and .Surrey, so as to influence Ae constituencies in those part.s; 
but effo«.s of this char.icter were more directed tmvards ensurmg 
that family influence svas fully exploited than towards comprehensive 
eimton management, 

' During Ac second half of the ciglueeuA centar>' some of the 
Whig magnates employed men of organizing ability to forward the 
mtcrcsts of Ac .groups which they led. Rockingham expected lus 
spcnuaiy', Burlce, to do more than act as his personal assistant. Burke, 
indeed, Jias been descjjbcd as having “suggested policies, drafted 
petitions, arranged for meetings, looked after elections, arranged every- 
Aing.and goaded everybody”,”* In general, hov/m-cr, party'” organbi- 
lion on a large .scale must ftccr.'sarily have diminidied during Ac 

vol Tp Torrens, ifUtory of CabtHflt, 

^*A Revtrti' of a late Motion, &c. 11741 1, ' ' 

^■■*r.rn«t Barker, ilurtr ond Bmlol. p. 50. 



reign of George Hx, at least 'so'lfar as tlie . WHigs were Ic^nceric^; 
and it is probable that it was not until the . peribdvirrrmi^ia^ 
lowing the death of the younger Pitt ihat’ there: w^ 
resumption of any effective central' organizati9n:;in thci;Whig p^ty 
Lord Holland records that, in the election of 1807, .the Whigs" ^ 
some few hundred pounds for the mama^meht .6f, fe j)fess^';a^^^ 
distribution of hatid-bills.^^ The Whigs appear, moreover, fp'.^hgyQ 
had at this time a central fund, which, was , useff to assht' a^prdve^ 
candidates in secut-jjjg seats. The developmcnti was: probably, a -fri^h 

one.^® V 

Each Reform tpeasure of the nineteenth century, as' it provideid 
for further enlargement of the franchise, made it ihcrcasingly: cle^ 
that success in election campaigns would depend pn conipreherisiye 
arrangements, by vvhich the local organizations in constituencies wet-^ 
linked up with a central party organization, Dcyeloprherit pn : tlic^ 
lines had important effects on the relation, of Oic electorate ^tb /^c 
party system. The passing of the Reform Act of 1832 sbori; led ; m 
a quickening of interest in the possibilities of centralaihg the conduct 
of election campaigns. Even prior to 1832, large '^ins.Vere. subscribed 
in London in the \Vhig interest and were dispensed 'by .a- respphsihie 
body, so as to assist needy candidates who supported; Rcfprm.^® [^^a 
a short-lived orgardzation known as “The Parliaihehtary Candid^tg 
..hawvigf .ib- dze Wh/g; head-qusrjters, 

Anchor Tavern in tfjg Strand, was instituted to co-ordinate iiffoniiia^i 
tion, with the objct.^ of recommending Whig caiididatcs to ednstitd:. 
encies. Large subscriptions were raised by Conservatives iii preparation 
for the election of 1834, when a rudimentaiy cendral .fund w 
initiated and a considerable organization of party activities was under- 
taken on Peel’s behalf by Lord Granville Somerset. ; / 

By 1835 the Conservatives had formed- locdl; pfgaruzatipnsj.local 
registration societie,^ had been instituted; add, after %i;Rbfpmit:B^^^ 
of 1867 was passed^ some local working-men’s Gorisen'atiye '.^socia^:. 
tions had come into being. - ' ■ ^‘^-'7 ' b • - 4 

Until 1850 the party Whips did much of the work. 'sin table ; jd 
a central organization. Imprdvemerit ori tliis cinde arrarigerhent w^g 
largely attributable to DisraeR Soon kfter did' d^^ 
servatives in 1852 he employed PhiHp Rose, a: splicitdf, :and! lat^^^ 

-i4Hol!aiid,:;7Wem6f„ o/ the Whig Tdrty^'vc^! ‘pi: 227.:: ' 
^’‘Memoirs^ of,Str Samuel Romilly, -vol. ii,'p..237 . 't: / 

’•^Roebuck, pj Whig Ministry of JBSdj yohfiiJijifl i&ti- 
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one of K.o?c's pirtners, to undertake a revision of party organization 
in the countn’j and, in 1867, largely owing io Disraeli’s enthusiasm, 
the National Union of Conk'rvative and Comtittitiona! Associations 
was established. For some years, however, the activities of tliis federa- 
tion were not extensive, its conferences only bdng attended hy a small 
proportion of the fcpfc-scntativcs of local asmeiations. Di.srae1i, per- 
ceiving tliat the defeats oT the Conservatives in 1865 and 1868 v/cre 
due to ladt of efficient organization, proceeded to set op a Conserva- 
tive Central Office under John Gorst, who also became honorary 
setretary of the National Union. 

The Liberals mstituted a Registration Association in 1861: and, 
in 1877, Joseph Chamberlain founded the. National Libera! Federa- 
tion. which revolutionized the relations between central and local 
associations. lie called a meeting of delcgaie.s of local T.tbcral associa- 
tions; and a plan was outlined, which gave the. party machine new* 
fc.atures and possibilities. He emphasized the right of the people to 
direct the initiatis'c in the selection of members and tlie framing of 
issues. Tlic new organiz.ntian, the caucus as it c.arne to Ixt called, 
immcclialely provTd diat, as an electioneering expedient, it wa.s ex- 
tremely clTcctivc. From 1880 onwards, many Liberal local nssociations 
chose candidates on condition tliat they adopted die party programme; 
and any Liberal candidate who offered himrclf in opposition to a 
nominee of the association svas treated as a traitor to the. Ciu.st'. 'lire 
procedure which had previously been used wa.s entirely dilTercnt, 
Nearly all candidates had offered thcnisclvc.s' for election without 
formal .adoption by a local body, though a fcAv had been recommended 
b^’ the head-quarters of the p.arty; and there liad been no arrangement 
hj’ which candidates had become pledged to a tuvifonn party pro- 
gramme. 

The periodical meetings of die Federation soon became concerned 
with the “platila” of die party ’‘platform”, and the influence of the 
Federation in this itspect was vc-ty considerable in the years bc.lwcen 
1883 and 1895. In 1883, 2,300 delegates from 500 associations passed 
resolutions in favour of the extension of household suffrage to the 
counties and the admission of tvomen to die francium, A. meeting of 
tin: Federation in 1886 decided on a programme whicit inehidcd 
Horae" Rule, reform of the land lasvs, a iiopular system of county 
government, local option, and free schools; and, in the followings 
^ yor, the Federation p.abscd n ..set of ttsoUitiom known as “die 
Nottingham programme”, which 'included Home Rule, one man one 
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vote, free education, reform of the land laws, disestablishment of the 
Church in Wales, and labourers’ allotments. The leaders of the party 
tried discreetly to protest against these resolutions being treated as 
a party programme. " ' 

Francis Schnadhorst, the capable organizer dioscn by Chamberlain 
to dev'clop his scheme, was the first secretary of the National Liberal 
Federation. In 1887 he also became honorary secretary of the Central 
Liberal Association. The virtual fusion of the Federation staff wth 
the Central Office of tlie party, which tlius took place, seriously 
limited the capacity of the Federation to control the policy oLthe 
party. The Central Office ensured dial tltc Federation did not press 
any proposals of winch the party leaders did not approve. In 1891, 
for instance, the Federation was anxious to have the question of an 
eight-hour day brought forward: but tliey were discouraged by the 
Central Office, since the leaders did not wish to show fhefr hands 
on this subject. 

It began to be obvious that, if tlic influence of the Federation 
was to be kept \vithin the limits desired by the party leaders, it 
would be necessary’ that the arrangements for tite meetings of the 
Federation should be carefully prepared by the officials of the Central 
Association. It was pointed out by Schnadhorst, at the time of the 
historic meeting at Newcastle in 1891, as well as on -.subsequent 
occasions, that delegates attended, not to express opinions, but to 
hear what measures the leader of the party' could adopt svith a reason- 
able hope of maintaining a united party. As Schnadhorst remarked, 
it would be impossible for three thousand delegates to enter xipon 
a discussion of fresh principles. 

At this meeting at Newcastle (wliich culminated in a speech by 
Gladstone), the “Newcastle programme” was adopted, comprising 
such diverse points as Home Rule, the disestablishment of the Welsh 
and Scottish churches, local veto on sale of intoxicants, one man 
one vote, parish coizncils, and employers’ liability. This catalogue — 
a ty'pical product of popular influence on the construction of a party 
programme — was a heavy burden round the neck of the Liberal 
party for some years to come. It was too <ixtreme in one direction 
for some, and in another direction for others. The result was division 
of interest and conscqtient failure of unity and enthusiasm. Tire 
Ministry, ^vhich accepted the heads of the programme in general 
terms, made some show of introducing legislation to fulfil the pledge; 
but little progress was made; and it was found necessary' to throw' 
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the blame of obstniction on the House of Loeds in order to quiet 
criticism from tlie local associations. The history of tljc Heiycastle 
programme has had the effect of discouraging a repetition of this 
featurejn the dccentralhatlon of party management, Afhm the furtlicr 
lessons which were learnt in the election of 1895^ the Liberal Central 
Office w'as given larger autliorilyj and the power of local associations 
diniinkhcd in corresponding degree. 

In recent years the Liberal party organization has hern subjected 
to revision. The National Liberal Federation still arts as a useful 
co-ordinator of the activities of the local associations; but tire shaping 
’ of parly policy and the big schemes for j^ropaganda are in the hand.s 
of the Central Office, or, more accurately spcalting, in the hands of 
the Organization Committee. 

It was soon discovered by the Conserv.alivcs tiiat the intensive 
mctliods invented by Chamberlain were so effective that no party 
could afford to neglect them. The Conservative local as«ocjaliDns 
were reorganized, and the Federation of Conserv'ative Associations 
adopted many of die devices of die so-called caucus. In the Con- 
servative party also, the dwclopmcnt of die influence of these associa- 
tions through their Federation was restrained by die clo'-c connexion 
between the Federation and die Central Office, Thr appointment 
of Gorst, as both honorarv’ secretary of the National Union and tis 
head of the Cimtral Office, started a precedent svhkh provt'd no less 
prejudicial to die activities of the Coascrv’ativr Federation than the 
ronjunction of the t\s’o officc.s in one person did for die Liberals 
The delegates of the local Con* cr\>a live a-ssociations were, in cJft'ct, 
prevented by the officials of the Ce.ntra! Office, which was under 
the control of the party leaders, from embarking on proposals likely 
to jirow- embarrassing. But it was not so necessity' for the Central 
Office to prcjrarc die. ground for the Conservative Federation meet- 
ings as for those of the Liberals, .since the resolutions pawed is-cre 
not regarded .as having a close connexion with the constmefion of the 
official party programme. 

The union in one person of die two principal administrative 
offices of die Conservative Federation and of dm Central Office, 
which had worked without friction beUveen 1886 and ISOS, proved 
a source of dissension immediately after the latter date. After the 
serious reverses experienced by the Con.srrvative party In 1906 and 
1910, steps were, taken to separate flic two staffs, and y<*i to 'secure 
co-operation; but a large measure of control was rciamcd bv the 
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.pehtral. Office. At; the ^esentmc, the po^vtrs of :feM 
, associations, .acting through executive committees of prbvin^l 
Oheas, arc ( 1 ) to advise the Chairman Qf Party Organization; 
: :(,2)' to keep the Executive Committee of th^ National Union in toudi 
, wiffi the needs of the constituencies, and ( 3 ) to obtain and tramffiit 
to;:hcad-quartcrs local views on public questions, with the, special 
object of assisting tlie work of die Executiv<^ Committee of die Natibm 
al Union. Though there have been of lat^. of reaction against 
the impotence of the local associations and their Federation it seems 
likely that any development towards dce^^ntralization wilf only he 
temporary. 

The written constitution of the Labour p^rty has the advantages, 
as well as the drawbacks, of being unhampered by the traditions, of 
.more -.slnwjv jivolved jigmnizations- JJnde^ 

at the annual party conference are entitlc^j decide from time to 
time “what specific proposals of legislative, financial or administrative 
reform shall be included in the Party Pro, gramme”. Thereafter, the 
National Executive Committee (a body twenty-four members, 
elected by the Party Conference) and the Executive Committee of 
the Parliamentary Labour Party decide whicfi jtcn,s of the Programme, 
shall be included in the general election mj^nifesto of tlic party. They 
also define the attitude of the party to issu^jg raised by other parties. 
The Central Office is, unlike those of tljg Conservatives . and the 


Liberals, subject to outside control, namc.|y^ fi^at of the National 
Executive Committee. U 5 ^ 1 ’■2- H ^ - ' 

Owing to the nature of its composition^ the proceedings of the 
Labour Party Conference are restricted in ^ similar manner to the 
proceedings of other party conferences. Constructive business cannot 
be expected; and the best that can be dbn,e by the delegates is .to, 
discuss policy in general terms and to ex^^gj^ aspirations. On one 
occasion Mr. Ramsay MacDonald bbjectcq to being tied down by 

the Party Conference,, to a specific prograni,'me, Of . necessity the real 
administration and direction of the party rgg^g jfi tfig main with .thC' 
National .Executive Committee and the Central, Office. TBut ; the 
delegates, in ;tHe Labour Party Conference, other parties, require 
reasdnablCKrespect to be paid to their vie\\,g . and any manifestation 
of excessive '.centralization which fails to these susceptibilities 

■ is/qpeh.lo suspici,ph. ■- • 

in thp Labopj. Party Constitution Thai: 
; tiie National KExecutive .Gohimi shall do.pperate with the -, local 



Party Organization and Policy , 27 

associations in the selection of candidates; and aindidates tlius selected 
must be approved by the National Executive Committee and must 
adopt the principles of the part)' manifesto. Furtlicrmorc, Lalwur 
members, when elected, are required by the Gonstihition to subject 
themselves to party discipline. These provisions arc more explicit 
than any adopted fay the other partie.s; but the practice of the Con- 
servatives and Libcxals, in regard to tlic conduct of candidalw avlto 
are nominated and hnanced by the Central Office, if less openly 
admitted, is not much less exacting Uian that of the Ealxmr Party.*' 

As a result of tlie growth of party organisations, both central and 
local, during tlic last half-century, each party now posscs.scs a roadiiae 
of vast potentiality. Jn the first stages of this development, the creation 
of local associations was more notable than die increase in the power 
of the Central Offices. Latterly, the opposite has been tlic case. Yet 
at no stage has there been any real prospect that the c?:tcnsion of 
local party organization would give the constituencies a commensurate 
accession of power. The party machinery has provided efficient 
channels of communication between head-quarters and the country; 
but the traffic in tlicsc channels has been chiefly, from the centre to 
the rircumfcrcncc. Tlicy have been much more utilized for the ex- 
ertion of the influence of the central organization and thc^party 
leaders than as a mean-S for the communication of the ideas of the 
local associations to head-quarters. The influence of the constitu- 
endes, the rank and file, on the Central Officct has been singularly 
small. It might have Iwcn anticipated that federations of local associa- 
tions would have enabled tlicm to enforce their views on the leaders,’ 
if not in respect of party administration, at least in mpect of elec- 
tion issues. But, owing largely to the absence of independence of 
the federation staffs and to the tendency towards concentration of 
power in the hands of leaders at head-quarters, the local associa- 
tions have been deprived of much of tlrdr possible range of influence. 
The increase in the nambers of the electorate in recent years ha^ 
also diminished the representatiTC quality of toc.al associations and 
consequently reduced their authority. 

It docs not follow, however, that this 'course of development ha^ 
been detrimental to the real interests of the people. The provision 
of means of communication between the Central Offices' and the 
constituencies, with ffie ability of flic Central Offices to dictate 

” A number of Coiwcrvativc local atsodattent retain independence Ja the 
nomination of candidtUM; and coascqucmly the .abiUtv of the Central Office 
io niaintain a gcficral direction of cWUatt campaigns i% impaii^cd, ' 
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election programmes to candidates, has led to the official definition 
and thus to the uniformity of the questions to be put to the electorate 
It has been possible for one question or set of questions to be put 
instead of a confusing variety of questions. The history of the New 
castle programme is sufficient illustration of the disadvantages o 
undue initiative on the part of local associations. The people’s voia 
has spoken with less freedom than it would if greater control ovei 
the party organizations had been obtained by them; but it has spokci 
with less ambiguity. 

It is, of course, permissible to argue that it would be better foi 
the people to giv'c a doubtful answer to questions of their own ask 
ing than a clear anstver to questions in w'hich their interest has no 
been consulted. There is an obvious temptation to politicians t< 
select issues from the point of view of expediency. They can force 
issues to the front whicli they anticipate wull bring them into power 
regardless of their intrinsic worth. They can shelve issues that requirt 
decision and action, if they appear to inv'olve exclusion from office 
It is sometimes alleged tliat important measures of reform, respecting 
for instance, such matters as divorce, although probably favoured 
by a large majority of voters, are left in the impotent hands oJ 
private members because no part)' finds tliem worth undertaking 
Party managers are afraid that the inclusion in the party programme 
of proposals which cut across part)' divisions may endanger existins 
allegiances. This is certainly true; but it seems to be one of the in- 
evitable drawbacks to the ^vorking of the party system as understood 
to-day. Nevertheless, non-party measures do from time to time re- 
ceive the consideration of Parliament; and, on these occasions, die 
Whips allow members to vote in accordance with their independeni 
opinions. 

Objections to the strict discipline imposed by all parties on theii 
members in the House of Commons are obvious; but it must be re- 
membered that, the surer thu solidarity of a party, the better it is 
able to carry out its pledges. Undertakings can be given to the 
people at general elections with a greater sense of responsibility and 
are capable of being performed with a greater fidelity if the leaders 
know that their supposed adherents will stand by them. It is only 
with a large measure of collaboration between members within their 
parties that parties can be instruments of democratic government. 
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WILLIAM CLARKE 


The Decline in English Liberalism* 

T JHE general ckction in England has come and gone vvitliout pro- 
ducing brighter results foi the Liberal party. It Is tme that the 
election v/as sprung upon the country-, but the results would not have 
been essentially different, had this not been the case. Scores of seats 
were uncontested by tiic Libcrak, indicating an apathy and a helpless 
feeling almost unlno\sm before. During a period of fifteen years three 
general elections with overwhelming majorities have gone to the 
so-called Unionist party, but only one vritb a tiny majority to the 
Liberal party. How is jatch a phenomenon to be explained? 

'Within the iiwidc circles of Liljeralism one hears much of personal 
issues,, but no sweeping results arc to be explained thus. I do not 
suggest that these personal quarrels have notliing to do wth tlic 
demoralized condition of the party, but they have merely accentuated 
a Slate of chaos already existing. We must go deep in scamhing^for 
causes of political disaster, and ssn must try to climmaU’ personalities, 
as far as can svell be, and loot to large and far-reaching influences, 
t venture to submit an c,xplanation of die Liberal collapse svliich, 
though at first sight it may .seem paradoxical, will be found to meet 
the requirements of a sound hypothesis by ejqilaining (he Jacts, " 

The Liberal party, then, has gone under because of its remarkable 
success. It has, in the main, carried out the program which it set 
itself to carry out, Moreover, so complete has been its achievement 
^ that its opponents have aided it to do its task and have appropriated 
most of its rvork. The willingness of rise English Cfimm'ativc party 
to adopt wliat has become inevitable aiW to bow before iltc accom- 
plished fact siand.s out in a conspicuous manner, as compared wjtit tlic 
methods of French consetvatism, which, after making incflcctual 
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protests, retires to its rural chateaux and to the Fauboiurg bt (ieirnam 
and keeps up a semi-treasonable agitation against the government and 
the new laws demanded by public opinion. The English Conservative, 
on the contrary, accepts the new conditions and pretends that he was 
always in favor of them. In this fact will be found, I venture to think," 
the chief cause of the decline of the English Liberal party. 

This process, first definitely conceived and systematically .carried 
out by Disraeli, was begun by Wellington and Peel in the year 1828, 
in connection witli Catholic Emancipation, The Whigs had been 
honorably and consistently identified with the Catlrolic cause. So, too,' 
had Pitt, who was dismissed by George III because he was faithful 
to the promise he had given at the destruction of the Irish Parliament, 
that the Act of Union should involve the full liberation of the Catholic 
population. But the later Tories, who commended themselves to the 
king and die regent, were the representatives of an insane bigotry, 
and under their rule the Catholic cause stood no chance. It v/as only 
when O’Connell had become the uncrowned king of Ireland and 
resistance to reform was dangerous in the extreme tliat Wellington 
and Peel surrendered. They simply thought they were acting as 
■peacemakers, and so they were. But they were also beginning that 
process of undermining Liberalism by appropriating its (principles 
which has continued to our own day. ’ 

Two years after came the great movement for Parliamentary reform. 
It seemed at first as if a purely adverse and reactionary attitude •would 
be taken up by the Tory party. Wellington, Inglis, Croker, Twiss 
resembled, each in Iris way, French reactionaries, rather than the 
complacent Conservatives with rvhom we have become acquainted in 
later times. But, as usual in England, a convenient compromise was 
arranged to which the king was a party, and, as soon as the reformed 
Parliament met, the Tory party was as ready for die conversion of 
the new voters to the Tory creed as if no such thing as reform had 
ever been heard of. Here was act two in the political drama. Fust, 
religious liberty had been admitted, now Parliamentary reform wi 
accepted by Toryism. Dr. Johnson spoke With scorn of the “bottom- 
less Whigs” of his day. What would he have said of the degenerate 
condition of the fine old cnisted Toryism, of which he was the greatest 
champion of his time? Yet, had not Toryistn ^ven way, it would have 
been a dead creed. J " , 

Within nine years of the passing of the Reform Act' Toryisni had 
become so strong diat it swept the country, and the Peel mifiistry of 
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iS^l >vlt!i;a htig^c majontyl -Devoted ^senttnient - 

and mienst to ;tlie: landlords of Bngiand, • die reprfeented 

ihe ; high 'jprbtectiohist V. clernemV as bppose^ ; tp^ !t%; hpiy;. toe-trade 

d&feiipiVwhicli Gdbdeh/ with a jjcmtasiye ,log« 

Eogiahdi was ,p^^ the mind of tlte t^onhy.- 

cifem'ei' would hat'c imagined that Peel and his cohorts Aycre m miicft 
to tile ^Cendant that; tlic Corn Laws would stand. But, as ;'«iori as 
e^ndmic pressure in. the form of the Irish famine: acted pn thc;Tory 
party^iPttcritisfantly threw up die sponge, deerced the death of 
pKitcedpriism, and accepted the whole body of free-irade economic: 
doctrine. It is true that, for a time, he split Up dm Tory party, but. the 
pmtectidrust wing made no headway and died out in a few years; 
>.Here]' againj atiotlici* great Liberal reform was actually, carried to 
&TToiy pwty, and (hat a refonn far morc.dcadly to Toty interests 
bf'&e^most obvious character than cither parliamentary refohn, or 
rclipous- status; It is true that the official Whigs under Melbourne 
and Bu^li .were hardly less friendly to free trade than svas the Tcijy^ 
patiyrThe toc-tnidc mo^'cment was made up of a nouvdk coucht 
xoiritf/c; differentiated alike from Whig and Tory. AU the- • more, 
remarkable iK triuraplij all the more significant tlie abdication of the;: 
Td^'-party, and its acceptance of this economic s>«nciplc of advanahd 
Libcmi^. It'svas the most striking political English capimlation bf ' 
thccebturyv ns far-sighted Tories saw. ; ; 

i - .Ib the .year ,1853 Mr. Gladstone, as chancellor of the c?{chc<|uer in . 
thc.Pcelite ministry of Lord Aberdeen, produced and cairied a budget 
pf'an 'dmost rewlutionary character. The collapse of protccdon had 
mndercd ncw financial methods necessary, and that btid^t was ^Mr.; 
GlCdstOneV^inosfc^ signal achievement It contained provisions 'idkr 
a^eeable tp the Tory parly and seas mtidr critidjid. Eutit becime 
add the finahcc. ^ never contested Until the ntnv high 

imperijUEtn riccCsMtatcd new and very doubtful tnediods, under v/hosc ‘ - 
dcpn&ing= influence English consols have dcclmed in value some - 
ab^ years. The alarums and excursions ; which 
d^d^cqrinccted' vdth the name of Palnjcrstbh ,■ belong to this period, ' 
so hlpnpBzCd the Liberal iparty thatif ^became like its .oppmw , 
enfej $&;, in, A eras from 1.855 to. 1865 wC; find <a, surfendef . of . tlie . 
EibCiul . party ; ^ Torira. knd an acceptancC. of /Tory mctKpd^^ 

father, than. the. surrender .oTTd^bn to ilici inCvjtiiblei-' ' 
Eibcfal advatnic,;;' 


-:'^As;;^ni;Bpwevcr,<as:- Palnicfstoh' passed-: dwjvy, -dte^-Liberaist^t'..' 
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themselves for a- new, s^ggle-'ob the , old ^hatfle-gfband^ 
raentary refonn. Again the- old phenomenon .apiJeared:. {The: Russ^^ 
Gladstone bill for. a slight extension of the suffrage ::hawrt^;-^ 
defeated by a small majorityj Disraeli instantly seized the; opporttiniiy : 
to “steal the clothes of the Whigs .while they, were bathing.” 
introduced a “fancy franchise” bill; but when, it .was diro^vriiontj hfv 
at once brought fonvard a much more comprehensive {measure 'than! 
that of Mr. Gladstone, conferring a vote On every householder in , the ; 
land. Again Toryism took the sails out of the hands of liiberahsin;^ 
again a great Liberal reform was appropriated by fhe party whi^i 
had but a short while before been hostile to all reform; .The: jpfesbhb 
Lord Salisbury declared that it was a violation oLprinciplcpahd rsp it 
was. But it helped to stave off revolution; it kept the party systeni; 
going, while making it more of a sham: and it converted Lord-Balisi^- 
bury himself to the opinion that it was useless any longer tp . {attempt: 
to “stem the torrent of democracy.” ■ - 

The Tory party could do nothing against the great refprms;.ihitiatedr 
by the first and best ministry of Mr. Gladstone, that, of J868-1.873{ 
Spite of a vigorous agitation in behalf of the State Church of Itel^d, 
its disestablishment was carried, Queen Victoria,, it is said,; mediating' 
between the two parties for generous terms .for the clergyr The bal^ 
the new system of public primary education, the new arniy; system and: 
other reforms were made good. But the point is tliat, save as regar^ ; 
the educational system, the Tories accepted aU these, reforms, 'and so 
Toryism and Liberalism became less and less divided: “We ;ihave; 
secured all that we want,” said in effect thousands of the well-tb^doi 
class which, in former days had been Liberal; ‘bow it is timeiib fpst 
and be quiet. We shall either cease to take a' promineht, part -ih: 
Liberalism, or we shall go over to the new Conseryatisrri, which; has', 
ceased to be persecuting and stupid and has -become, moderate; and: 
the friend of property, respectability and the older :Libera.raf titud,e.^; 

This . tendency ■ of moderate people was . confirmed by, /the fnewer 
development of the labor movement. I am . somewhat anticipating,/ 
but even in the earlier seventies there were hot wanting, signs. .oL^ 
new spirit in the English labor movement. The trade ;.unions/\yere; 
completely emancipated, and . the striltes; the/ energetic speeches ;,pf ; 
labor rhen and the claims put forward; were all;/abhorrent/.tp . the/ 
bourgeois who had, been a /Liberal, .bat who /novv . sab/, his 
fortune threatened by men of a lower social ;;rtfatum: TheTntenia 7 :; 
tional was / then a formidable power, or at least was supposed/to be/ 
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and it had begun it^ career in London and under the adspicf'^ of 
Englislimen. The distrust and i,uspicinn cxdtcd by.the trend of affairs 
in the labor world helped to srvcil 'tljc Tory majority of IB74, the year 
in wlrich the stampede from Liberalism first became manifest. 

But another surrender of Toryism was destined to occur, louring 
the Disraeli prcmierTlrip tlic chief subject agitated before Mr. Glad* 
stone began his Bulg.arian ciunpmgn was the extension of tlie suffrage 
to the rural laborers, who had been left out of the measure of 1867. 
Even a few of Uic Liberals did not like this project, svhich wns oiJposcd 
by the present Duhe of Dcs'onshirc, tiicn nominally leader of tfte 
Liberal party. As for the Torj' party, it was against die project. But 
tile year 1884 came and the measure svas carried with tlie aid of the 
Tory party, tfie redistribution of scats involved being settled Iw an 
arrangement between leading rcprc-scntadves of lioth parties. Tlius 
again had Toryism capitulated. Thus again had Liberalism been 
deprived of a rallying cry, and tlicrcforc of one more, rcaton for 
e.xistence. The diffcrenciis between the Us*o parties had now been 
reduced to so rianwv a line of demarcation that it was hard to tell 
in what Liberalism and Toryism respectively consisted. Under such 
conditions die elections of 1885 were fought. The Liberal parly was 
divided, and hence svcalcencd; the 'rories had tio proposals; and it vs'as 
not svondcrful, therefore, under such circumstances, —with a new 
electorate, svith a Gladstone ssdng and a Chamberlain 'virig, ss-iih the 
Liberals discredited in their foreign policy and the Trisli in deadly 
hostility.*~tbat the election should show no cle^w result. 

Thus the dase of 1085 found the old Liberal program and the old 
Liberal party largely exhausted. Tins condition of things (pros'cd by 
tlie meagre Liberal items of reform <ct before the country' by the 
Liberal leader) led to two results. Etrst, a constdeiablc seclion of the 
- Liberal ptirty began to drink of leaving it. Secondly, Mr. Gladstone, 
svhen he discovered that the elecriom yielded no issue, cotnmCnced to 
turn Ills attention to a new E«uc which he was soon in a position to 
force on the party— the issue of Irish Home Rule, As soon as lie 
opened up the question and showed tiuit he had been converted to the 
Home Rule cause, the wavering Whigs grasped at die excuse for 
leaving a party svith which they had little .sympathy, and in tsLose 
future tlicy did not believe. Thus Urn split of 1086 sva,s inevitable, 
growing out of tlie political conditions which obtained in England— 
namely, the exhaUspon of the Liberal party and the cna.cqiicnt ending 
for a time of real party divergencies, as they h.ad existed when die 
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word^ ;“T‘o^” , and “Whig” , or ■ "Li^ral” repiresehte Imrig i 
> ;; In p&er cbuntfiesjdt-rnay be j^qinte^ 
rdhtained. ;Bui‘in these countr^es^I)ad^amentaiiy. g^dup^^^ 
less; definite feharaefer arbse. InyEtiglahd -the Liberal jpai-ty Woiild hot' 
admit its true condition; nayj/k dbes nbt yet adnut itrit-pre^^^ 
be a united party holding a common creed. 'So long as Mr. .'Gladstone! 
was.leader of the party^ differences' were concealed behind his coibssal 
foim;.But ,as soon as he retkcd, these differences at once broke outj! 
and now they stand so obvious before the people that it is no wonder 
the electorate does not dream of, placing the Liberal party, in office. 
Apart from personal quarrels^ — ^with which, as I have said/ we have 
nothing to . do here, — these differences concern foreign aiid cpldnial 
politics, and what is generally called the question of , .rhilitaht 
imperialiOT. The accession of Lord Rosebery to office in 1894 brought 


these questions at once to a head. \ 

It is not my purjiose to review the history of tlie unfortunate Rosef 
bciy' ministry or the conduct of Lord Rosebery since, still less the 
story of the Salisbury ministry, with its wars and rumors of whrs; 
r wish now to point out the singular remedy offered to the Liberals; 
in order to restore them to health and strength Just as Liberalism 
permeated the Tory party/ and as the Tories accepted all the chi^f 
results of Liberal reform and seemed to thrive upon' tliis '^arige diet; 
so now it is suggested that, were the Liberal party to take, to -tbe 
Tory diet, it might recover its energies and be once more robust 'and 
full of life. In other words, the Liberal party is recommended to t^e: 
a deep draught of imperialism and so beat the Tories on their dWh 
ground, just as the Tories have taken up reform and beaten the 
Liberals on their own ground. It is assumed that imperialism is 
inevitable, that it is a final product, if not of human wisdom, at least 
of practical necessity. There is really no theorj' of imperijilisra /in 
England, as there is in Ru.ssia or Germany. It is all hand-to-rnbutli, 
designed for the moment, altered from time to time* to shit .'con- 
venience. Based as it is oh two facts, — trade necessity, of supposed 
necessity, and the racial feeling which leads such a colony as . New 
l&aland to join :in the South African war,^ — :imperialism in England 
perhaps has no heed of that intellectual defense' which one finds/for 
Weltpoliiik in Germany. Such/as it is, it is the dominant factor in 
English politics tp-day, and there .vvould seem to be oh supeificial 
■^buiids something to, be; said for the -notion that; were the; liibm^ 
p^irty to ' i^h pp impexialUm zetiyeiy and aggressively^ it^ihight in a 
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fw j'cars ^upcrscdc the Tory party by gaining once more English 
confidence. Yet I am persuaded tliat there is no greater delusion. 

There is, in the first place, a vital difference between Totyism and 
Liberalism. The latter must advance; the fonner has only to defend 
and accept whatever is inevitable. While it has been necessary and 
politic for the Tory party to accept all the various refonns to which 
I have referred, it does not follow tliat it would he well for the 
Liberals to reciprocate this action. The Liberal role is essentially 
different. For the Liberal party to tahe up the defense of certain 
interests because Uicy arc powerful or for the moment popular, would 
be for tlic Liljcral part)' to abdicate its function of attack and initi.!-^ 
tive. It is for tliis reason that the party must at the risk of losing 
many votes, attack the huge vested drink interest and initiate refomw 
in education and local government. As svcH might a man cease to 
walk and think he could retain the use of his limbs as the Liberals 
abstain from tlieir function of attack and initiative and hope to 
maintain political vitality. The party must l>c aggressive or cease to 
eidst. The Tories need not do this; they are only expected to defend 
the status quo and to accept what has been posltiv'cly accompUsluid. 

There is, therefore, no prima facie case for supposing dial, because 
the Tory party lias attached itself firmly to the cait.se of high 
imperialism, it svould do the Liberal party any good to attacli itself 
also to that cause for the purpose of making political cajntal. The 
business of the Liberal party is not to follow the Tory, though it is die 
business of the Tory patty to follow the LUicral. Besides, as Mr. |ohn 
Morlcy said in a very powerful .speech at Oxford, if the electorate 
desires imperialism, it tvill infallibly go to the Tories for if, and no 
s]>cdous special pleading on the part of the Lilierals sviU be able to 
turn votes on that issue. Coascqucntly, from the electoral point of 
vietv, the adoption of a strong imperialism wsoidd be a most mistaken 
policy for the Liberal party. Recent history confirms thi.s thcor)*, Mr. 
Gladstone was led in 1882 into a policy of irapcrialism in Egyj»t frotti 
which he shrank. Whetlrcr lie svas right or svrong in his politw' of 
interi'cntion, I do not say. What is certain is that dial policy shatteird 
his ministrv' and his party. The imperialistic policy of Lord Rosebety 
during his short term of the premiership left him wlUi a party weaker 
than any English party has been during the present century. 

Now this can be no mere accident. If the adoption of the Toty' 
policy of imperialism is disastrous for Literals, there is some rca.soii 
for the fact. By imperialism, It W'ill te understood, T do not mean tlie 
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. ’diScWdrge of absoMtely needM diifes in regioris d'e /flc 
sWay, and, /for •; which .tiie. British ^aiithori^^^ 

that . ho . party . at . present ; would " i fop neglect ' of •; bb^bus ' duty^ 

. howmi'er many -LiberklSj ,Iike;'Graftpn in. the' eighteenth /.centu^na^^ 

• Bright in the nineteehth, deeply revetted the; ahnexsitibh oh Indih 
■ What i 'mean by imperialism isy.- first, the repeated . anhexadbh hf 
-.territories during the last few years; rnainly in Africa/ and, secohd,;thc 
justification of such annexations on commercial, .political and moral 
or quasi-moral grounds. It is hot to be wondered at .that such a policy 
shoiild have, approved itself to the Topf party. For, in the , first /place, 
it provides numerous posts, both civU and military, for the people con- 
nected with the party. Secondly, it assures activity irt; the speculative 
markets, — one might say tlie gambling markets, — ^such as the . “Kaffir 
Circus.” Thirdly, it ensures the perpetuation of Tory doctrines at hbmej 
through the military men and civilians who hold the offices, in: Ae 
dependencies. For these, on retirernent from active service, come to 
England and take part in politics, local and national and their train- 
ing- in arbitrary and practically .irresponsible rule fits them .for active 
work on the side of class interests and Toryism. ; . ; 

Imperialism, therefore, is a paying business for the Tory. But for 
the Liberal who believes , in the ground principles of Liberalism/ it; is 
deadly. Every extension of the Empire means more clask feeling- at 
home, more of the Anglo-Indian feelingj less of the old humane , ideas 
of Fox, Mill and Gobden. I am not bringing, it will be. iinderstobd, 
any sweeping charges against the imperial.official or nulitary class; 
;I am merely contending for the indubitable fact. that. the-;.extehsion 
of that class is fatal to what we have known as Liberalism; If .this is 
so, then it follows that it canot pay the Liberal party to vie with, its 
opponents in the, cult of imperialism. Liberalism, hy so doihgj would 
defeat its own ends. The end of . Toryism is only ' the pteseryatibn 
oi itlae status quo, however that may have been reached; ; But the.phd ; 
of Liberalism is a certain ideal of public life, which is incompatible 
wilh -the sway of the official or soldier whose .life has been, spent in 
ruling- other people against their wilf or at least, witliout . consulting 
that . will. When - Liberalism admits^ .as a political theory, that people 
are to be .-riiled j forever bn . such '.’a basis, it has practically Ceased to 
.east, and . can prily/be what Lisraeli said , the old ■ ’Tory party Sys^jf an 
organized - hypocrisy;- So .it; becomes clear that /Liberalism canhot 
rejuii^nate itself by hbirb'iving' from/the irnperitdism of its opponents. 

:In the, next ; place, .even the,, strongest . imperialist will . adroit, th^t 
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his ideal may conceivably be carried too far. To every one^but a mere 
fanatic the Greek idea of poise or balance in the state mwst alway.s 
present itself as attractive and ncccssa^^^ The most thorough-going 
Radical mil, in lus calm moments, admit tlic need of a Conservative 
opposition, as mil the Conservative the need of a Radical opposition. 
The candid Socialist svill be glad of a dash of Anarchism in Ms olhcr- 
tvise too rigid commonwealth. The imperialist, whose policy h.^s 
brought about an immense increase of naval and military' Cxjicnditure 
in England :md a not very enviable .state of tilings in Soutli Africa, 
may wll aigue for the show at least of a different theory and practice, 
and may therefore contend svitli perfect sincerity for an anti-imperi- 
alist party, as being his true critics and opponents. If the other party 
is to take exactly the same line as your osvn, where iriJ! you get that 
criticism which every* sane man must see is essential for the life of a 
free state? If both Liberal and Tory parties in England were to become 
imperialist in precisely the .same degree, if the main ideas of Use so* 
called Liberal imperialists sverc to be adopted by the Liljcml parly 
as a whole, no greater condition of danger for the country could he 
imagined. So far a.s foreign policy is concerned, seriou-s criticism and 
opposition to possibly disastrous courses would cease to exist. 

The English constitution consists in essence of party government, 
and it will undergo a revolution when party government is no more. 
It may not be a good system; from the point of vicsv of logic and the 
reason it is not. But such a.s it is, it is there. Tho'-c who counsel the 
Liberal party to talce up imperialism as the Tory party has taken it 
up, no matter what may be tlicir intentions, are imdcnnining the 
constitution, Notln'ng is more absurd than to say that you can all be 
of one mind in foreign relations and yet divide into p.ajii(s in regard 
to donus>tic affairs. What are domestic affairs? Is finance? Surely. 
Yet finance Is far more affected by foreign policy than by any home 
matters. English taxation is going steadily up; Englhh rcscne capital 
is going steadily down. How can it lx* pretended that this has nothing 
to do with imperialism, svhen every* one knows that it is imperialism 
which has brought tills about? How can the imperialist who .approwa; 
the diplomatic and war policy quarrel witli the financi.ii remit? 
Infer arma silent Ir/ft's. How can the imperialist who knows that you 
cannot attend to more than one thing at a time complain at the entire 
neglect of the reforms at home which he professed to desire? He has 
chosen his lot, and he must be content. A Lilxmal, of all men, wishes 
to see the necessaries of life cheap for tlie masses. But the first out* 
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come of imperialism, with its wars for empire, is to raise the price 
of the leading commodities 'of life; and %vith what reason shall he 
who supported this policy grumble at the inevitable consequences? 

There is no real distinction bet^veen foreign and home questions, 
as imperialists pretend.' They are all of a piece. Aristotle, who favored 
a vigorous domestic policy of state regulation, in order to produce an 
economic poise or balance in the commonwealth, also warned the 
ruler against aggressive foreign policy. He was right. You cannot 
separate the two. England can have the old policy of half a century 
ago, tlie policy of Gobden, of which peace was but a part, being 
connected with retrenchment and reform; she can have the policy 
of Mr. Chamberlain, with its “pegging out claims for posterity”; but 
she cannot have botli at the same time. It is well, therefore, that 
England should have the two parties which represent these different 
ideals; but it is assuredly not %vell that one party should try to 
amalgamate with tlte other in foreign politics, while pretending to 
fight it in home affairs. Nay, it is impossible. Were the Liberal party 
to become imperialist in the full sense of the term, it would perish 
and another party would rise to take its place — and this would 
happen in the very nature of things. As Mr. Morley said at Oxford, 
the Socialists would step in to take the place of the real Liberal 
opposition, as has been the case both in Germany and in Belgium. 

What is needed in party government is a real issue running through 
from top to bottom in public life — an issue which cannot be ignored 
or evaded; and it is exactly for lack of such an issue that the Liberal 
party in England is so crippled, so faint, so resourceless at this hour. 
It has for years ceased to live by principle. In Mr. Gladstone’s later 
years it lived on a personality. Since he passed away it has not had 
even that to fall back on. Bankrupt of ideas; looking now this way, 
now that, for some means of help; afraid to utter anything which 
will be likely to rouse the ire of that master of the situation, “the 
average man;” ^vith no intellectual basis, with no belief in its own 
fundamental creed, the Liberal party is but a sorry spectacle to-day. 
But there is one chance for it, and that chance lies in a course pre- 
cisely opposite to that criticised here. Let the party take up a clear 
line of thought and action against the dominant imperialism of the 
hour, and it will revive. Many who will not quite agree ■with it 'vill 
nevertheless welcome such an attitude, as giving a check to a tendency 
Which is certainly full of risks and which may become highly 
dangerous. The Liberal domestic program is at present a mere tissue 
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of words, and must remain so till the fever of imperialism has run its 
course. Therefore the Liberal party can do notiting in tliat sphere. 
But it can hold up to the nation some other political ideal than that 
which is now dominant; and if the arguments presented here arc 
valid, it is not onlv its duty but also its intcmsi to do so. 
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British Party Organization’^ ’ 

N early thirty years have passed since Ostrogorski produced liis 
penetrating and pioneer work on party organization. But as a 
welI-kno%vn and experienced American writer has recently observed; 
“There is singularly little up-to-date and really informing literature 
on the general subject of party organization in Britain.” * Surely this 
lack of attention to such a vital field of politics is not due to a paucity 
of developments, for in the last quarter of a century British party 
organization has seen almost as important and far-reaching changes 
as Ostrogorski described for the last quarter of the nineteenth century. 
But writers on British political parties have given most of their time 
to a consideration of progr ams and policies, to personalities, and to a 
rather mechanical although not complete description of the national 
and local party organizations. Considerable space has been devoted 
to the framework of the National Union or Federation of the party, 
while a sentence or two has sufficed to mention the Central Office. 
Consequently, our general knowledge of British party organization 
does not extend much beyond what was knowm at the opening of the 
century'. To be sure, the growth and development of tlie Labour 
Party has been quite adequately treated by I’ccent writers, and its 
organization quite satisfactorily portrayed. But the significant changes 
in the organization of the two older parties and the general tendencies 
of party organization in Britain remain to be discussed. Like\rise 
party organization in Parliament has been \\'ell treated and is generally 

*Political Science Quarterly, vol. XLv, 1930, pp. 161-80. Reprinted by kind 
permission of the publishers. _ u • • 

’ I am greatly indebted to several of the important pcrsoiis in the Bnbsh 
party organizations for assistance in the preparation of this paper and I 
especially wish to express my appreciation to Mr. Philip G. Cambray and to 
Mr. H. F. Oldman. 

’ F. A. Ogg, English Government and Politics, p. 594, note. 
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understoodj but only !>ly glances have been cast at tltc focal points 
of British party control 

It is the purpose of this paiser^ therefore^ to portray how party 
' oi^nization in Britain outside of Parliament has developed in a 
quarter of a centuryj and the effect these changes have had and will 
probably have on English political life. Inasmuch a.s tlic structure of 
local party orgatii'/ation lias not undergone any .significant changes 
during thi.s period ’ attention will be given principally to tlic central 
part of the organizations^ and to tlic general organization develop- 
ments. Only tlic briefest discussion can now Ixi attempted, fur lach 
of botli time and ability, to mention but two handicaps, prevent the 
writer from producing a third volume of Oslrogorski. authorities 
can be cited because one is forced, in treating sucli a subject a.s party 
organization, to rely upon direct personal obsenMtion and inquiry.' 

What have been llie principal developments in British party orga- 
nization since 1902? Immediately one can say that tlicrc has been 
a tremendous growtli in the size of the organization. Since Ostrogorshi 
and Lowell wrote their significant books there have been two large 
extensions of the franchise, until today Britain enjoys universal suf- 
frage. A doubling of the electorate in twenty-five years is bound to 
make party organization oqrand. And furthermore, ivith a larger 
electorate, party organization becomes much more important. Where 
there arc millions of voters tlic mechanization of politics seems to he 
inevitable, and the organization counts for more, the indmdual for 
less. The expansion of party activity as well as the enlargement of tlu; 
riectoratc has al.so necessitated a great growth of party organization. 
To keep this larger organization running, more political workers are 
required, and the estimate made by Ostrogorski that the professional 
.politicians '\‘.-ould hardly reach the figures of 2,000 for the whole of 
England, svith Scotland and Wales,”* must be more than doubled 
today. 

Ne.xt, and mom significant, there has l>t‘Cn a growth in the size 
and importance of the Central Office. Ostrogorsla {minted out tiie 
influence of the Central Office even though it was a small affair 

* Ural party ojyram'zation has of course been affected by tlic dcvTlomnem of 
the junior TOpvctncnt .and by the extension of the franclmr to womai. The 
or^am/ation is now bisexual and youthful as well as adult. 

I have spent several months of each of the last three scars in Hneland 
observing political parties and electoral methods. 

t J^ertwrecy nnd the Or^anhalhn of PolHica! Porties, vol 

i, 593. 
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its activities extend to Cveiy; phase of rpart^ltfe; More and 

the whole party turn to the Central Office idr''^^ 

late as 1911, a Times correspondent described the physical; ap^^ 

of the Unionist Central Office : *‘One'’in6uhts<aisquaIid staircasfe,’’^di.^ 

said, “and is shown into a, small and unconafdrtabie;:waithigt t^^ 

which a railway company would despise,” ' Such d ■descnpHdhwduic 

not fit the large and elaborately equipped offices" which, inciv^:h^^^ 

tTie Offirpc nf inarftpc’ j.'T'Vi 



Gradually the Central Office has assuincd the tasl^’ Wldch<r^ 
be performed to win elections and keep'^'the-party'duhctibni^; 
National Union of Conservative and Unionist Assbdiatiphs'aVhrcliVwa^ 
founded in 1867 was originally intended to stimulate :ahd. diVCct ^ 
organizing movement in the country. The National Lib,etal.Federaiibri 
established in 1877 considered itself - to be theTpoIicy-detehnihihg 
agency of the party. But gradually, and since 1900 m6re r^apidly^ -te 
of these associations have become more and • more unimj^rtant anb 
their work has been assumed by the Central Offices; iphe;Cahhpf!,saj 
today diat “the business of the Union ;is* the . winning df :eleCtiqns7,- 
nor that “its own function is really that of hn. electiqrieeririgil^^ 
Today the Union takes no part in elections arid the iopak a^sdciatiqnj 
do not legally exist during an election. They, ^are^’dissblved ^«sd^^ 
as the election begins and are not revived until the 'elcctiori is'^pveri 
The secretary of the National Umon does not even ;bCcupy;liis';fe^l£n 
office at the Central Office during an electibri ; because .ther^^^ 
National Union work for him to do, Airelectiorieerihg%ork%;.d^ 
by the Central Office and its subordinates in tlie cbhstituencies, fadiei 
than by the Union. The same is true of the Natibnat'Uiberal Fedm^ 
tion. It is not "a very active and influential, agency, f or . the .admnisfra* 
tion of party machinery.” It is merely tile ruffle 
parsley around the ham, so to speak, •:arid, itv:d6es;:h^ 
itself, with handling elections.^ It’{is ;almbstf entirely ’ 
policy.,' - 

In tlie Labour Party, where the Annual Gp^erence;reall^;ampi&ri; 

’‘ The Times/ January ;30, 1911.-',- -.j P>C'- 

’This is done to ayoid.any possible Violadons of .the,, Cprrupti'PrapUCM.;Acf; 
which. would invalidate the election. The. poiritihas hot, beenpaiseddh;a pctitaon ; 
and some autlidrities think -that the court would look behind the fipioh;.;Bu^^^^^^ 
the practice of dissolving, the, associatiohs is -indniged in i nevertheless..,'. 
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to something, the Central Office is tlie most important nmt in the 
party machiner}’. Unlike the Liberal and Conservative Central Offices, 
die Labour Central Office is controlled from outside, namely, by the 
National Executive elected at tire party conference; and the control 
is real, not merely nominal. But in studying the Labour Party organi- 
zation one should give the most attention to its Central Office and 
to the National Executive. At the latest party conference time was 
used for educative specclies and the important dc-cisions were left to 
the National Executive,’ Perhaps this is merely indicative of tlie 
development which the Labour Party organizafiott svill have. If it is, 
this nesver party will merely be going tire way of the tsvo older parties 
—it will be concentrating control within the machine, and not in the 
rank and file. After all, it is very difficult for a convention to combine 
the functions of discussion and control. 

In tlie matter of candidatures tlie Central Offices have control. The 
Labour Part)* in its constitution requires tliat before any parliamentary 
candidate can I>e regarded as finally adopted for a constituency a.s a 
candidate of the Labour Party, his candidature must be sanctioned 
by tlie National Exccutiv'c.* This requirement goes farther llian that 
of either of die two otlicr parties but the practice is quite the same 
in all parties. A Tory' svho is persona non grata is not likely to be 
nominated against the objection of the Central Office, and in normal 
times the same has been true of the Liberals. As the mimbcr of 
candidates fighting foriorn hopes has increased, the Central Offices 
of the two older parties liavc increased tlicir jxjwcr. Obviously what 
the Central Office has suggested the candidate, provided the funds, 
and detcnnincd the policy of die campaign in the constituenej*, it is 
likely to control the candidate. One must remember, however, th.'jt 
in the selection of Libera! and Comervative candidates, constituenej^ 
organizations, especially dtosc which iiave sufficient funds to meet 
their own expenses, frequently maintain considerable independent. 
Even tlicn, the candidates are expected to accept the policy of dic 
leader of the party. This is formally required by* the Labour Party’s 
constitution: "At any general election they (the candidates) sliall 
include in dicir election addresses and give prominence in dieir cam- 
paigns to the issues for that election .as defined by the National 
Executive Committee in its manifesto.” ” There has titus been a 

’See The Observer, Ociobfr G, 1329, p. 11. 

The Constitnlion of The Labour Forty,, ckitisc ix, section S. 

Ibid., d.nusc IX, section 5, 
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general gravitation , toward • tK6. Cenixai {Office^: ofvji;idw6r:6ve4^ 
daturesj and to an even greater dxtent .of cp'nt^di,' over 
progrMns of the candidates after, they have heeh-selefcted.'WvS 
One can go a stage further and vs’ayj'thaOhe iMiP^^ 
is expected to support in Parlianient the .pohcies;df i-the'iparty^^'^^a^^ 
down by the leaders. In this respect too, thevLabbur -Part^^^i^ 
strict regulation: *‘If they (the candidates), drc; elected th&y shilh^^^ 
in harmony with the constitution and standing ..orders ipf theVparty 
seeking to discharge the respoiisibilities established; [by .pariia^ 
practice.”” And “it shall be the duty of evesy* parliamentary 
sentative of the party to be guided by the deempns^ pr such parh^^ 
mentary representatives, with a view to giving effect 16" the' decia^ 
of the party conference as to the general prpj^amme' ofj the parj^^N’ “ 
In other words. Labour M.P.’s must foUow the decision of jthe, caucus 
whether they agree with it or not. The Liberals and- Consetyady^;^ 
not write a similar regulation into their party c6nstitutibns,;;b'Ut''in 
practice the M.P.’s of tliese tjvb parties are just .as ' regular as', bres^ 
Labour members. Party discipline in , the Commons -has;!beeh '.sttbng 
for fifty years, but it has never been stronger than at present 
bers file through the division lobbies like so. mbhy school: cluldreh,;pnd 
the independent is almost nonexistent. This, strict partyiyod^ 
undoubted advantages, but the point here is' that .thp\spengtli>pf ;the‘ 
party organization has increased until party regularity in: the Gpmmbns 
is nearly one hundred per cent perfect; '' 

In another way the Central Offices have, extended and:cohspiidated; 
their power. Large staffs of trained. Central Office wpfk 
tinually covering the country in systematic fashibhf:]perfbmiing:^p 
multitudinous tasks which a good party. brganizadbh:must; p^^ 

There are also provincial branches of the Gonseiyatiye. Central 
for example, which really head up all . the local ."partyr w^ 
provincial offices are not mere clearing hbu^es . of inforTOadph/ Tbey 
assist with candidatures, with literattire, . with speakers^ witKvpipne)^ 
and they exercise great cbnprol over the cohstituenGy ibrganpatiohs 
within their areas. Hundreds of full-time, paid* ■ workers,! Usually 
most experienced ones, thosb Hvhb hay^ proved ‘bhbsually . successful 
local constituency affairs,, are. selected , to dp . t^; work and^^^^^ 
under Central Office guidahcc.>,''' 

■ ^^ Jbid., clause ix, section '.8. '-'yV’.r-r.-' ‘•.'.••r.-.",'. -‘. j . 

' , “ Artidc 4 c of Ac :constituti6n:,adbptcd'in 'i9fb’,T.his particplar-clausc .was 

left oiitiin the, revision of 1929. 

See the. .Annual of .the Labouy Party for. .imtance;'..: 
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The importance of the Central Office is demonstrated in anodier 
way. In 1903 when Ostrogorski wrote about the Tory Central Office 
it had about twelve cmplo)t:cs. Today tlie Central Office personnel 
of that party numbers around two hundred and fifty persons and its 
annual expenditure^ not including any general election expenditures 
which might be necessary, amount to at least half a million dollars! 
The Liberal Party and tlic Labour Party arc not so well provided, but 
their Central Office staffs have more tlian quadrupled in a quarter 
of a centurj-.’’ 

Sufficient evidence should now be at hand to demonstrate that the 
Central Office really is the party oiganization, and that the large 
federations of constituency organizations have ceased to play an 
important part in the party mechanism.** Contrary to certain svritten 
accoimts, tlic Central Office is not the child of the big federation, 
nor has it been established or extended by it. It has grown up despite 
the opposition of the democratic organization of the party until it 
has crowded out control by the rank and file. Just as the development 
of parliamentary government has carried with it the corollary of 
strong, centralized leadership in the Commons, so h.Ts tlic extension 
of the suffrage necessitated the concentration in the Central Offices 
of control over the party organization outside of Parliament. As the 
Cabinet has grown in power and authority, .so have the Central 
Offices, and the leaders have of necessity come closer and closer to 
the Central Offices. 

The Liberals were the first to realize that duality of control is 
umvdse. They learned their lesson after the election of 1895 and from 
that timcjforward they gave increased authority to the Liberal Central 
AssociatiPn. Tormed in 1860, tins body had roots in the constilucnacs 
but ^vRs in reality a more or less .sclf-pcrpctuating oligarchy intended 
to develop strong central control The leader of the party w.as Presi- 
dent of the Association, and the Chief Whip was Cliairman of die 

*‘Tt should be pointed out tliat the Libera! Partj’ «t present ii not in a 
normal condition, and also that the Labour Party gets the full Iwnrfit of tlit 
orgimizations of the trade unions, 

" In the recent annual conferences of the Libera! and Consmative parties 
there was evidence of a reawahening of interest in tlic nado.na! .anoci.-uions. 
In pie Conservative conference there wni serious criiicism of the Centra! Office 
and of thr impotent position of the Natioanl Union. A movcineiit h on foot 
to displace the Chaiman of die Party Organization as Clmirman of the Lxccu- 
tive Committee of the Union so that the Union Will have a leader of i(-r own 
chtKJSin^j n^d thr- conference put itself on record ns f:ivonn*r this chnnjrc. Tor 
die Lilicral cptdcrcncc sec Tht liberal Magazine for November 1929. The 
Conference is well reported in the London Daily Telegraph, Now 
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Executive Committee, The &cretary of the Natiohal liberal; Feder^\ 
tion became Honorary Secretary of the Cenlfal Association, 
the War, part)' organization practically ceased to exist^V^d Jfohdwing ■ 
the War the Liberals fell on evil days. Today tlie , Liberal 
Association still lives; control of the party- organization, however, has' 
passed nominally to the Administrative Goiiimittee,'^ but;' really fto? 
the smaller Organization Conmuttee headed by Sir Herbert Saihuel,- 
who has been Chairman of the Party Organization since 192l::'rhe' 
National Liberal Federation still has an important function to perform 
but in no sense can the rank and file of the party as there represent^, 
be said to control the party organization. The Central Office headed' 
by the Chairman of the Party Organization runs the party inachine,” 

Up to 1911 the Conservatives allowed the National Union arid the; 
Central Office to run side by side. When a general election came along ^ 
there was duplication and lack of co-ordination, for there %ere two 
offices working without consultation. Reports made to the Natidhi^ 
Union were sometimes not received by the Central Office, When .the 
tariff-reform controversy occurred, the Central Office advocated the', 
leader’s policy while the National Union advocated the more advanced 
policy of the majority of the party. Following the three unsuccessful 
elections in 1906 and 1910, the Conservatives completely reanrmged; 
their party machinery so that today the Central Office is the important, 
cog in the organization. The meetings of the National Union of Con- 
servative and Unionist Associations are important as social affmrs but 
not as meetings to control the party.’* \ ; - 

Inasmuch as the Labour Party organization has been developed in 
comparatively recent years, the leaders could set up madiinery which' 
was suited to modem needs as well as to the needs of the - party. 
It is indicative of the general trend of party organization in England; 

“ The Administrative Cominittee consists of the Executive Conmuttee of 
National Liberal Federation together with nine other persons representing 
among others the Liberal Parliamentary Party, the Scottish Liberal Federation, 
the Women’s National Liberal Federation, and the League of Young Libc;^s, 
forty-four in all. 

” The offices of the National Liberal Federation are at p^ent separate from 
those of the Central Office, But the Secretary of the Federation has offices, in 
both places, and in fact docs his important work at the Central Office, wheie 
he is the subordinate of the Chairman of the Party Organization, Until 1911 
the Chief Whip’s officials, the Liberal Centr^ Association, and the National 
Liberal Federation were all hduted at 42 Parliament Street. , • ; • ‘ ; 

“Following the Cohseivatiye defeat in the elections of;’1929, the -party con- 
ference pressed; for several . changes in the constitution 'of the Union; , among 
them one: to force the leader not to ignore resolutions passed at, the annual 
.meetings.' Sec The -Times, Nov. 22, 1929, p; 19, for the report of the itieeting. 



' Brituh Party Organization 47 

to Observ'c tlwt tlic lisbouf 'Party contrived to ceoteaH^ power in 
the part)' widtout paying too much attention to 'democratic control. 
At the recent annua! conference of the Labour Party when the new 
constittition and itanding orders were adopted, the National Executive 
proposed a new type of party member to be knmvn as an associate 
who w'ouid subscribe and be attached to the Centra! Office/* Upon 
serious objection being raised, the proposal tvas withdraw'n for a year, 
but the tendency even in this party tow'ard a stronger central oiganizai 
tion was indicated by this suggestion of its National Escccutive. As has 
been previously observed, hmvevcr, tlie Ijabonr Central Office is not 
a Jaw unto itself, for it Is controlled by the National Executive elected 
at the party conference. But regardless of the control, the Central 
Office i.s most important and is becoming more so. 

Coincident with the growth in importance and power of the Central 
Office, and the decline in die control of the National Union and the 
National Federation, has been the lessening inOncnce of the local 
constituencies in the control not only of the party but of their osvn 
affairs. This is most noticeable in the matter of candidates and in the 
matter of agents. Tlic Central Office amnot do the local work, but 
it can lay down the plans and furnish the necessary funds. Irt fact ns 
the number of local subscribers to the party funds has fallen off, the 
as.MKiadons have become more dependent upon the central organtza- 
tions. The Central Office cannot actually adopt the candidates but 
it can greatly as.sist in their choice. The M.P, b elected by his con- 
stituency but he is much more the agent of his part)' than of his 
constituency. There is an increasing numiicr of small administrative 
favors for the raemlicr of Parliament to prrrform for his constituents, 
but he is less and Isss a free agent so far as h'ls parliamentary votes art: 
contented. Of course the Central Office Is useless without efficient 
constituency oiganizalions, and effort and money arc not spared to ’ 
keep the tofiU of tlie party organization in tljc constituencies well pro- 
tected. The Labour Parly is still weak as a Constituency organization 
in most places, and its individual mcmbemliip as oppesed to the 
mtsmbership arising out of affiliated organhatiom is smalt 

Having in mind now the predominating power of the Central Orfi<te. 
let us observe how its organization has changed in the last two and 
a half decades. Inasmuch as tlie detaik arc different for e.aeh party, it ^ 


.• set VfH, n, 3J6, for an article on twi nrw' 

^UUntioc and standing ordm of the party by G. K. S.hcpS.cj’d, the Nsilona! 
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is necessary to treat the parties separately. Looking at the Conserva- 
tives first, we find that up to 1911 their Central Office was nominally ' 
under the control of the Chief Whip, with the Principal Agent as die 
working head. The office of Chief Whip is a rather old one,“ but 
that of Principal Agent in the Conservative Party was not created 
until 1870, when Sir John Gorst was appointed to the post. The 
Principal Agent in time became^ the Honorary Secretary of the 
National Union, tlius linking the two organizations. This practice 
was continued by Captain Middleton, w’ho succeeded Sir John Gorst 
as Principal Agent in 1885 and who continued until 1903 in thb " 
important post. Captain Middleton was in direct touch with the Whip 
and with the leader of tlie party and as long as he remained Principal 
Agent the machine worked smoothly.^’ After a few years under 
Captain Wells and Colonel Haig, Sir Percival Hughes took the office 
of Principal Agent and held it until after the reorganization of 1911 
had become effective.” 

By the reorganization of that year, a revolution was worked in the 
organization of the Conservative Central Office. As tlie report of the‘, 
Committee on Reorganization stated; “All executive power as regards 
organization, literature and speakers should be vested entirely in the 
central office,” “ But most important of all, a complete divorcement 
of the Chief Whip from the Conservative Central Office was brought 
about, and a new post was created to be known as the Chairman of 
the Party Organization.” This person was to be responsible to the ’ 
leader of the party for the organization of the party outside of Parlia- 
ment in the same way as the Chief Wliip was responsible to the leader 
for the party orgam'zation in Parliament. This was recognition of the 
fact that the Chief Whip was too occupied with parliamentary duties 
to pay much attention to the Central Office. He rarely would go to ’ 

“See M. Ostrogorski, op. cit., vol. I, pp. 137-49. Also the article on the 
Chief Whip by Viscount Gladstone in the American Political Science Review, 
vol. XXI, pp. 519-29. 

“ A. L. Lowell, The Government of England, vol. I, p. 578 

” The post of Principal Agent has been held successivdy in the Conservative 
Party by Sir John Boraston (1912-1921), Sir Malcolm Fraser (1921-1923), Sir 
Reginald Hall (1923-1924), Sir Herbert Blain (1924-1926), Sir Leigh Mac-, 
lachlan (1926-1928), and now Mr, H, R. Topping. 

“The Times, October 26, 1911. 

“The first Chairman of the Party Organization was Sir Arthur Stccl- 
Maitland. Following his resignation in 1916, the post was held by Sir George 
Younger, later Viscount Younger of Leclde, until 1922. Colonel Jackson was 
Chairman from 1922 until 1926, when he was succeeded by the present Chair- 
man, Mr. J. C. C. Davidson. 
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the Central Office and tlic Principal Agent ’vs’oul^ have to ^see him 

at, the House of Commons. ' _ ‘ 

Since 191 1 then, the Conservative Chief Whip has had notiiing to 
do witli the Central Office.” Tiie head of the office has been the 
ChainBaii of the Party Organistation, and m every cjisc the holders 
of the office have been M.P.'s at the time they held the Office, The 
post 1ms been considered of Cabinet ranL Even in the matter ol 
Tcconiniending' persons Xoi honors, the Chief Whip at present onij 
prepares that part of the list which suggests M.P.’s.” The larger part oi 
the list is prepared by the Chairman of the Party Organization, who 
also collects most of the money for tlie running expenses of (he organiz- 
ation.” Inasmuch as the Principal Agent nosv serves under the Ghair- 
nmn, his office has been decreased in importance. HK work is now 
directed by the Chairman, who is always in the office. The PiincipaJ 
Agent’s importance was furtlter dccrea&ed in 1928 when Mr. G. G 
Davidson, the Chainnan, dis'ided his office first into dime and finall) 
into ttvo offices. As matters now stand there is n Director of Publicit'j 
tvho has complete charge of ptiblicity outside of the control of Hit, 
Principal Agent, It is therefore tlic ciminnan of the Party* Organlot’ 
tioh who directs the rt^lar work of the parly, and be is nxponsiblf 
only to the leader of the party. The local associations h.i%*e no fxrwer 
over him. lie has, in the words of a recent critic, “more power vested 
in him than a Tiunmany Hall boss.”” This is centralized control 
but fesy VvdU argue that the organiration of the party swtfevs twvm it 
The Lilrerals have had a different expericnc.e, but the result Ita* 
betih tlie same. The Chief Whip, by virtue of being Chairman of tin 
Executive Committee of the Liberal Central Association, continued 
his control owr the organization of the Central Office. He wa; 
assisted by the Principal Agetu but retained tlte chief power hita<clf 
He collected and disbursed the party funds, and in genend rontroliec 
the party organization. He fn:quently consulted with tlsc districi 
federations, and their offidah were in fact district agente of the Chici 
Whip. The Master of EUbank. svlio was Chief -Whip for many yean 
dcnvai to 1.912, developed the practice of fusing ji sehip for each 

“ It is not now correct to say that "tht Gcnwal Ofiia* Is usemlallv at 
exlension of the Winp’s Office,'' *' 

"At any rate this has been the pnaruee under Cojucmttive govmUKeots bl 
recent yearn f ^ 

”The CiwiMsuin collects the rnoiiey for Cunetti expenses and relies upon flw 
1 Tt asurer to collect the els' Sahls for Sections 
^'ThffThufi Vrw 03 moo « to 
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sectioa of the country to stimulate party activity.^ Sir Robert Hudson^ 
who was both Secretary of the National Liberal Federation ^d 
Honorar)' Secretary of the Liberal Central Associationj was also a 
power in the machine. During the War, party organization languished. 
Then in 1918 it was found practically impossible for the Chief Whip, 
in addition to the increasing burden of his parliamentary duties, 
efficiently to supervise organization work, and this latter task 
devolved upon his Chief Assistant Whip. After 1918 tlie Liberals 
were divided and there were two separate Liberal organizations. The 
Independent Liberals placed the question of candidatures, funds and < 
other organization work in the hands of a small committee, while the^ 
Coalition Liberals used their Cliief Whip and a few others to handle 
oiganization work. In the meantime, as from January 1, 1924, the 
constitution of the Federation was changed and the district federations 
became branches of the National Liberal Federation; moreover,* the 
executive committee, elected by districts and quotas, was made more 
representative of tlie whole party. Following the election of 1924, a 
convention was called by the National Liberal Federation and the 
party was reunited. An Administrative Committee, as previously 
described, was set up and placed in control of the party. This 
Administrative Committee then appointed a small Organization Com- 
jaiittee and selected a Chairman of the Party Organikation.” It is the 
holder of this last-named office, at present Mr. Ramsay Muir, who 
controls the Liberal Central Office. There is a Chief Agent and a 
Chief "Whip, but both are under the direction of the Chairman so 
far as party organization throughout the country is concerned. Thc'- 
Whip is not in control, nor does he collect or disburse the funds. 
Centralized control is given to one man, the Chairman of the Party 
Organization, who in this case is not responsible to the leader of the 
party, but to the Administrative Committee.” 

In the Labour Party, the Whip never has been an important person 
in the organization. The Central Office work has been performed ' 

“The Conservative Party does this also. The success of the plan depends 
entirely on thc personality of thc whip. 

^The Times, 11,1921. 

Thc Liberal Party has hardly recovered its equilibrium and its organiza- 
tion is therefore somesvhat tentative. But the present plan seems to be working 
satisfactorily to everyone and is likely to continue. The Liberal Central Ass^ 
ciation, sometimes called thc Liberal Central Office, is only concerned^ wiA me 
Chief Whip’s activities, which arc now purely parliamentary. The Chief Whip, 
however, is ex officio a member of thc Administrative Committee and is also 
at present on thc smaller Organization Committee. All these bodies are distinct 
but there is proper liaison among them through several officicils. 
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under the direcUon of tJsc Secretary of the party, Mr. Artlwr "Hender- 
son. It is iie who is lai^y respemsibk for building up die organization 
of the Labour Party. Under him have been die National Agent and 
the Chief Woman Officer.® Considerable poivcr is possessed by the 
Treasurer, ivho has been Mr. Ramsay MacDonald, the leader of die 
party. 

In all three parlies, dicrcfore, the Cliief Whip is no longer the 
head of the parts- raachincry outside of Parliament He may or way 
not be In die Central Office,® but he has no control over it. A new 
post has been dcvclo}>cd, that of Chairman of the Party Organization, 
and the holder of this position is the head not only of die Central 
Office, but also of the whole p.arty organization. In the Labour Party 
the party organization is re.-Uly controlled by the National Exccttdve 
and the Secrctar>* of the part)-, who directs die Central Office. Finally, 
in the two older parties die principal Agent has been placed under 
the Chairman and has been shorn of some of liis powers. One can now 
grasp the great transfonnadon of p,irty organization which has tafeen 
place. 

It has been observed previously tliat party activity has greatly 
increased in volume and scofic. It is in these respects that the greatest 
changes are nodccablc. For instance one of the greatest dcvcloprhcnte 
since 1902 ha? been the extension of full party membership to woroeh^ 
and die organizing of the newly enfrandilscd women after 1918 vnthin 
the various parlies. Both die Gonscrv-ativc.? and Labourites created a 
new W'omen’s Department widiin the Central Office, v?Mle t!ie 
Liberal women organized themselves into a separate Women’s 
National Liberal Federation. The head of die Conservative Women’s 
Department is Deputy Principal Agent, but she docs not of course, 
interfere with die men’s side. In die Labour Party the womba’s work 
is headed by a Chief Woman Officer who is at tlic Central Office. 

Women have taken to party work with sudi eagerness that in many 
constituencies they do more of the work dian die men. At Jirescw 
one cannot say tliat they arc having the influehce on policy diat their 
activit)' warrants, but in the years to come they should be w-atched. 


“Mr, Bdgcrton P. Wd:c was Nfttioma A^ent from 1919 until 1929. He was 
succeeded by Mr, <5. R. Shepberd, Dr. Morion Phillips ha? been tlir Chief 
vtWun Officer. > 

Consefv.ativc dcfcjii in the election? of 1929 the Coniervarive 
Chief Whip W. 1 S provided tvith n« office .at the Central Office, But he in no 
sense eonttols the office. When the party U la power tlie Whip lias an offlre 
provided for him at No. 12 Downing Street. ’ 
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. Mother- great 'devdoppent .'of 
the creation of .junior. orgahizidpm.'. Al caHyras iS^ 
annual cdnferehceV resolved -;“diat: in, .the interest '^pf;- ft 
desirable that . Junibr ' assbciatiohs should? bb ;:fdiOThd ’ ^bugEout s tE6 
country.” The Gpnservativesy made van 'eWlystaft^Mdtbday,^'^^ 
far in advance of the other parties.^ The .Junior .;Impenai li^gueS 
1,500 branches and 250,000. ihemberSf .It has"^ organuei^Ia 
regular publication' and regularMeetingsy Lord Stahlej^.jft^ 
of this League as so inaportant that he recently sresighfedlas^Ile^h^^ 
Chairman of the Party Organization in order; to .direct 
These two new party activities, are'-responsible- for a ;Cohtidfer^^^^ 
poitiori of the expansion of the Central yOfficeS!?But fte .;p 
activities are also responsible. With the rise oL the-iarf-hL'p 
parties necessarily expanded their staffs so .as ,tfo' beep pace.M 
times. In every' Central Office '.there is; a -Wess . and puhUbity?^^^^ 
ment. The Liberal Party maintains a -separate Publicatiomllepartin'etit 
which is responsible to the Federation and the Centi^ Assbciatioh, .Eu^ 
which co-ordinates with the Liberal Campaign Leparttobht.;. to 
charge of all -forms .of propaganda.* r' 

Another interesting deyelopment?is the settiiigTip. bf .bducadona^ 
institutions to teach politics and party orgahi^tipri' Wbrk to .the actiye 
members of tlie party. The Coiiservatives have; establistied Philip 
College and have recently been given a large estate to'.develbp^^ 
their educational work.* The Liberal Summer Schobi hi^ 
for nine years now and one should, not mmiinize . its infiuenceVbn'(to 
Liberal Party.” The Labour Party o.ccasiphally hol& summeristhw^ 
of a week’s duration, but the party has , heeh , handicapped .inytbh 
work .by lack. of funds; , 

The development of extensive research 'agencies.Vbt ; toe svarioto 
Central Offices is another significant deyelbpmerit-of post-tybriySari. 
An adequate idea of the work performed: by 'toeto age^ndes -cto^^^^^ 
given here, but suffice , it to say ..that . no more Valuable and si^toc^t 
development ^ in British . party -orgahi^tioh .toas t pc^rred: thtojtob 
growth of the researchnnd; ihfbmatibtyside ;of (toe.jGe'htral: .Offic^,. 

^“Theifinanci^v'difficiiitics of the. Labour, Party have 'Precluded^toemdroin 

subsiditing tfac . Labour Party Lea^e iqf ?.Y outh/.. ■which : has .‘thtyctore tyoynshed 
oiily; in -adew of the better organrted .constituencies;.-, r Vl 
. See tlie -Annii^- Iiepori,,o£ the tyational^Ltberfd-Fedcmtlon? ■l928/.p. ^ 
;.,v tyshridge ; House, . a \la'rgc . countty/ estate far' from • Londpni tyas Jgiyen 

to toe party ,jh; honor of Bdriar Law. to tytye . as' .a Vpllege' for .the ,Gony;tyativE 
Ptyty, ; It was Completely., rernpdelcd and wty'dedicated iii july, ' I929.;ty? V. 

'.y,See vtod, article ;■ bn/ the? LibeniL.Sumiher., SchcoLby'/E. ti. , Simoh/in.. 
Contemporafy Review, September i’I929,;,pV;'273.\ty/i-:;.--ty;:‘,-.v.'.''''''y;';i''-'",v.?.x';-;'? 
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One final <3cv'elopment of party organitation should be incntiondd* 
The agents of the various parties, those professionai politicians aipon 
whom largely depends die success or fililure of the party at the polls, 
and who bear die burden of tlic all-ycar-rmuid party work, have 
improved the organization of their national associations.'* Ejearnina* 
tions have been instituted and agents arc carefully certified. Increased 
pay is attracting better men and women to the profession. Since 
registration work is no longer of importance, tile problem of die 
agent today is largely tliat of organization and propaganda; conse- 
quently a different ly|jc of agent ismcqmrcd. These agents, although 
usually employed by the constituency associations, constitute a stiong 
force in favor of the Central Office. They look to London for 
assistance and promotion.” 

Witli all of tliesc chang;es in party organization one might expect a 
change in the incthods of financing parties. Rut with the exception of 
tlie Labour Party, little change can be observ'ed. The Latour Parts 
secures its funds largely from the rank and file through collection of 
tlie affiliation fees of the trade-unionists. T’he Isvo older parties, on the 
other hand, .still rely upon (lie gifts of a comparatively sm.all number 
of persons.” Tlie Liberals have attempted to dentocralizc their fiti- 
ancial mctliods, but little succt*s.s has attended tlieir pffort.s,^ The 
Conservatives, already adequately financed, find no reason to discard 
a system w’hich h so productive.” 

One notable feature of British political life remaim to be mentioned^ 
because of its bearing on party organization ReJore the War there 


"The National Society of Conv;rvati\T and Unionist AK<*nts was founded in 
1890. Tlic Society of Certified and Associated Liinral A5;ynl3 was fctuidcd in 
1893, The taibour P.irty Association is called The National .Assodration of 
Labour Registration and Bketion Agents. All three of these astocialiom ptile 
iish regular magazines for confidential circulation among the membcTS. In 
addition to die regular annual meeting, there .nr many meetings of the agents 
in the various areas, 

*Thc Chairman of the Conservative Parly Orginizaliort is President of flic 
National Society of Conservative and Unionist Agents Tfie Lalxiur Fartv 
advances mcmey to pay for flit sen-icts of p.artj' agent" in die rorstituendf s 
A plan is now in effect which wifl cvcnniallv cost the n-alioral Labour Parti' 
ao6iit $10,000 A 5C4\r- In 1925 slx’Ut $25,000 %v«is paid for thts piirpo^^., Artnufu 
Report, 1926, pp. 23-24. '■ 

” There arc a numbf t of constituencies where esrpeftdttures are met out of 
funds collected in small amounts from the mctnljers. 

” The io-called Million Pighting Fund vfitt lauiidu'd as a ^nous attempt to 
broadra flie subscripuon lists of the partj' and to male it less dependent upon 
the subsidits from the Lloy-d Gcoi^c Fund. Alihough the ptojeet was not a 
' failure, it did not come up to tspcciations and h.as now- been ended 

. preparation a book sriiirh will treat of ttie us»‘ of monrs 

m English, Irench and GcmiMi elections, ^ 



were nuiiieroiis powerfui^McaaHonsvfoun&d;:to^^ 
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some 


i one policy. One r^lls; the^Ta^f ' Refoi^^^ 

Trade Union, These rion-p^rtis^ ;bddi^ grcatiy ^ 
had a profound effect upon - elections. Since, ^ 
however, they have been;, so restricted. '-that; .they! np^:% 

j they - cannot;, take =’ bp&ly in ry^tibn^: 


influence at elections. As they- caiihot;. take rpart?6pehly . in 
much of their power is gone. Whatever Avork -"they 
is eitlier accomplished by the: pardes or .def^t undone. 'TC 
is that a good deal of their effort was sheer waste, falth6ughj^ey;addM 
considerably to the liveliness of elections.- 
With all of these significant developments in’ British paj^;hr^niza- 
tion in inind, what can be said of thdr' effects hh British pblitical^ W 
A number of conclusions rnay be ventured. In the first place, :the gt^^ 
centralization of power which-has been brought; dbout,' the-stmn^f 
ening of the machine, has not been a blow -to Jeaderslnp -as iOstrcK 
gorski feared. On the contrary the lessening influence of ; the ;dem(>:! 
cratic federations and tile growing influence of -the ''Gentrali Offices'; 
have resulted in a strengtliening of party leadership/' The :pa^ 
become more cohesive forces, and the party^;6Iganiza^idm '^lp^^^^^^^^ 
cient instruments of popular government.. Even' in’ the Labour B^tyi 
where at first the parliamentary caucus and, ;the''Natipnal :^ecu^ 
were devised as checks on a Labour. Govenimehty^ these, haye),& 
reduced to the position of being consulted by - Ae Labpiar;;MmMere.; 
Committees are less important and leadership ; is. ' more; m 
Even the tremendous growth of the. organi^tipri lias ’.not le^ened^^ 
power of leadership. As Professor Muhro has \yritteni.;;'‘Leadeiship; 
counts for somewhat more and organization for -spnieivhat' less\th^; 
in. the United. States.” . .. '■ 

In the next place the greater power of the Genhal .Offic^ iand .^ 
strength of the party leadershup have tended : to - increas^ 
pline. This tendency has been bitterly availed;, by ;pritics :.whd l^e^^ 
the absence of real, independent voting in:;the Goi%ipns, ; Debate, is; 
more stereotyped, and the results ;.bf diyisiphs cpuldvbe/annotinC^^^^ 
before tlie divisions occur. The .ai'gufnents presented ; have vhtdeip^^^ 
no effect pri the voting, although; they; probably <ti6,affect ppimou;m 
the countiy- Thd lutity, however, whi(^;stnct discipline insures, ' 
.simplifies - popular . government, .andj Vmakes;.'; fpr;?'st^^^ 
responsibility^ \ 

" W. B. Mihixo, The Governnienis:. 0r Euro 
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As to the control of British parties wc should speidc more caitu'ousiy. 
But it is dear that the control of the parties is not possessed by tlic 
rank and fdc. With the increase in the power of the organisation and 
die expansion of the electorate has come the cnlianced importance of 
die professional clement. In the Conservative and Lilreral parties, 
the leader of die part)' controls die party organization, whemas in die 
Labour Party the control is possessed in final analysis by the trade 
unions. Perhaps democratic control of party oiganizadon in Phigland 
is foredoomed to failure, because under a system wliich concentrates 
power in a Prime Minister iinmediaiely i-csponsiblc to the Commons, 
die Commons in turn being responsible to tlie people, the dctcmiina* 
don of policy and the control over die party maditne arc almost neces- 
sary powers of a party leader. Even die Labour Party seems now to 
have rccogtviacd this, Every’ icader dcsims {xipular confidence in the 
control, but not necessarily popular control. This formalisni and 
regularity, this reliance upon leaders, is not necessarily the degradation 
of democracy, as Ostrogorski chaigcd. It is a rejection of dcmorratic 
mcdiods, but it may result in the achievement of democratic ideals. 

Cle,arly British parties have r.iiscd the tone of public life soinevvhat 
higher, and u-ithout question diey arc performing their task of |xjlitical 
educadon better than ever liefore. This is all to the good. Ami yet it 
is equally dear dial prc.<cnt-day party organization has not .sufficirndy 
modernized itself so as to handle a vast decioratc. As Mr. Baldwin 
said recently before the Central Council of the Xlnionist Associationt 
""The whole organization of a party has to adapt itself to the modern 
conditions of electioneering, and to die enormous doctorate that has 
come into existence after the war; and I doubt if any party' has yet 
adapted itself fully to meet die new conditions.*’ ** Nor have BritislJ 
parties, with the exception of the Laliour P.'irty, devd-sed adequate 
means for the expression of the opinion of the pait)c But they have 
not become more like American parties as Ostrogorski predicted they 
would become, Kathcr have they developed more as English partita 
would be expected to develop. That is, they have become mom cen- 
tralized and mtegtated, As die Cabinet ha3 beeonte mors powerful, 
so have the centr.al party organizations. Their general tendency has 
been centripetal As Ostrogorski in another connection predicted; 

, . . it auijt be adrnittcci that among tlic diwrgMU forcta wliicli b^vc Just 
been reviewed, diose whidi hold the Cawcus in rJimk are, if cnjdung m the 
decline; that in their perpeliial wntests the clwnm are mtUet on tb6 ride of 

'‘Monthly GUanlnps and Mirmranda, vot. LXX, p. 178 (August, 
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the centrifugal forces favouring the formalism and the mechanicalness which 
the Caucus tends to introduce into English political life under the auspices - 
of democracy." 

Political organization in Britain has become more mechahicalj more 
strongly controlled from the center. As Sir Charles Marston said 
a short time ago in criticizing the Conservative organization, “It is 
democratic until it reaches the top.”" In theory English party organi- 
zations are quite democratic and anyone can fill even the highest 
offices. But in practice the higher positions are restricted. Through 
the maze of committees the discerning eye can see that the leader 
of the party holds the power and that the party is expected to follow 
his lead. The organization is his tool and it responds to his decisions. 

**Op. cit., p. 618. 

*^The Times, Nov. 22, 1929, p. 19. 
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THE HOUSE OF COMMONS 


^’Gowmnicnt, Jif.e drcs% is tltc badge of lost innocence.” 

Tom Paiwp- in Cefnmon Sime. 

“Your businCM is not to gosxrm the country, it it, if you think fit, to 
call to account tliotc who do govern it” 

ViitUAK Ewaut Gt-ADSTOKE in n speech to the House of ConusoRs 
dviring the CriTncan War, 


V 


SIR BRYAN FELL 


T?ic V/or\ing of the House of Cc^nnions* 

I N some quarters it i s fasli ionablc to dccr>’ Parl jmuegt on the ground 
~ thanrta!£s a diargc, wMdi is based on 

a complete misunderstanding of the functions of Parliament, must, 
however, be met before a proper appredation of the working of the 
House, of Cknxunons. can Ivc obtained. The inxpoctaat fact to realise 
is that Parliament is a ddtbcralivc, not an executive, bodj^. Executive 
functions arc fjotformed by the Crown acting on tlie advice of its 
Ministers, svho am themselves dependent on the support of Parlia- 
ment in general, and on that of the House of Commons in particular, 
as representing the opinions of the electors. The primary' function of 
the House of Commons is, then, to mterpret the wishes of its electors, 
for if it fails to perform this, the political complexion of tltc House will 
be diangcd and s. number of its members will not l>c re-elected at the 
next general election. 

Tn these drcumst.inccs incmfjcrs naturally desire to cx|J)ncss tltcir 
opinions on the .subjects brought before them, p.articularly those which 
affect their con.stiluents closely. This can only l>c done in debate, so it 
is not surprising to find that the Hou.se of Commons does do a Jot 
of talking, Ixicause that is svhat it i.s there to do. 

Tliis brief introduction is only intended to remove the miscon- 
ception that Parliament has any exemtive jrowers, and thus dear tlie 
way for a detailed consideration of the way tire House of Goimnons 
svorks, 

T he three m ain furtetions^of the House arc leglshitiom finance, and 
critidsm of jhe Executive] and^ of couKcT^the idcaf arrajigiancnl 
would 1x1 for ail these three classes of business to 1 )C given equal 
opportunities of being considered. But .iltliough almut a hundred 

*ne mttffrtnfh Century md After, vol. 116, no. 702, 1935, jjp. 12M). 
KFpnntcd by Innd petmisdon of the author and the pubhshrrs, 
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yeare ^ ..-this might -have beea ^possible, ^it '^’^jnlyliVnoVSilwy^ 
And thcTCaspn for this 'os that the Croverpment now largely ‘conMs 
thp tiine of the House: It would, not be possible within 
this article to trace in detail the process by which the feoyernHeiit 
acquired this power; it must suffice to say that since the Reform M 
new responsibilities have;:, been continually . assumed by; ihe State 
towards its citizens dehiandirig a'never-eeasing flow of le^latiqni 
while at tile same time there has been V great increase in the nifnite 
of members desirous of speahing: These two factors have made; the 
pressure on the time of the- House* of Commons very severe; But 
although between 1832 and 1880 the Government gained sdmpchiitini 
over the time of the House, further encroachments were stoutly 
resisted, and the Government was only Qompletely successful in its 
oft-repeated attempts to get control of the time of the House wheh -it 
was able to turn to its own advantage the changes in prbeedufe 
rendered necessary by tlie complete breakdown of the old procedure 
under the obstructive tactics of the Irish members — changes which 
had been made for the protection of the House as a whole. The result 
is that in a normal session the Government controls the greater pprhqii 
of the time of the House, and that, in a session like the pfeeht,' 
Government business has precedence on every day. NaWrally .the; 
Government is interested in passing its legislation and iri getting 
through its necessary financial business, but it is not anxious to; fa^ 
criticism except when it comes from the official Opposition on p^ty 
lines in the shape of a vote of censure. The control over the , time of 
the House thus acquired by the Executive, although it may . have 
resulted in greater certainty of tlie business to be reached , each; day 
and in a more orderly conduct of that business, is not without dangers 
which might even threaten the very existence of our parliamen^^ 
institutions. There are signs that the Executive, supported by a.pow;' 
erful and extremely able bureaucracy, afu growing more ahd}more 
impatient of criticism which often appears to Ae .e^ert .as vmin- 
formed, but which nevertheless frcqueritly represents the opinion hf 
,‘tlae man in tlie street’ Sometimes it is the plea of uigency that js 
used to stifle .discussion, at pthem the forms off the House, will; Be’ 
mercilessly, exploited to the sarhe'end, wliile all the time the pfote^ 
of removing a number of subjecte from, the purview tof Parliament 
continuing worst feature is that already the spirit pf indcr 

pendence which in the past leagued the hack benches of both sides 
nf: thn HnUcsC- flpaimt the encroachments hf the Executive ’f often 
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supported by a front Opposition bench which hoped to profit in its 
turn) is nearly dead. The Government of the day can nsualJy count 
so much on 4ic silbscndcnce of its back benchers that the Speaker 
now stands almost-alone as the protector of the House’s rights— 
sometime-Sj it svould seem^ aimost in spite of the House itself. 

In this respect it is almost irapossiblc to exaggerate the importance 
of the Speaker. During the Ia.st fifty years the position' of tlie Chair 
has "been completely altered. In some ways it has grown more auto- 
cratic~it has certainly become completely removed from party poli- 
tics: it has been cliargcd with Uic protection of minorities, since tlie 
closure requires its sanction; by the power to select amendments it 
ha-Vbcen entrusted witli the regulation of dcV>ate so tliat all points of 
\'iew may be reasonably heard, and as guardian of the Rules of die 
House it is one of the bulwarks of democracy. Freedom of speech, 
originally asserted against the Crown, has now' to be asserted against 
the'servatits of the Crown, wlio thraiten to exercise over the House 
a mastery such as no sovereign ever succeeded in obtaining. The party 
machine is now so strong that, at the crack of the Whip, members 
feldom fail to vote on strictly parly lines, and the House tends to 
income an automatic register of tlic Government’s decrees. Suppress 
debate, and the reason for the existence of the House of Commons 
is gone. The Speaker is now' the principal guardian of the freedom of 
debate, and as sucJi is entitled to tJie fullest support of the House, 
and the House of Commons will Jiave signed its dcatli w’arrant on the 
day that it refuses to support its SpeaJeer in defence of its rights and 
against the encroachments of the Exticutwe. 

The time of the House is tha.s principally ocaipicd, even in u 
normal session, by the consideration of Government business, legis- 
lative and financial. So far as legislation is concerned, in n nonnal 
session a certain number of days are devoted to tlie discussion of tlic 
principles (second readings) of non-Govemment hills, which, if 
pa-SSod, proceed to a special standing commiltcc for di.scusrion in 
detail. At z later stage of the session a still more limited number of 
days is allotted for their further consideration by the House. The 
number of bills which get llirough the House in this xvay is %'ery 
small— at most tlircc or four a session. A certain number of bilk of an 
entirely non-contentious character also get through die House by heirtg 
taken after 11 p.m., but such bills, though frequently of great prktical 
utility, are not of much parliamentary import.ancc, nor arc tlicy at all 
numerous. By far the greater nuroher of bills which rcadi the Statute- 



book; pnginatc.'.ittVa Governrn'entideparfaneiitii^^^^^ 
ii -is how pwpbsed ‘t6 ■ consider.-:. y^'/< 

:;? Bills originate from;. a 'Miiu^ier;;;eiffier^ to^^ 
of. the .party in' powefy^ 6f :becauseT^ef:e\^^^^^ 
report from a Royal; Cbmmfeihn or cp^m^tte^^ 
or because of- an outcry, bn some: paiticiUar- subject.' 
the country^ or perhaps^ because dfesorae - de^stattog..^^^ 
Instructions are ^yen by .'the Minister to 
office to carry out the paiiieuiar .object ;by &khing-.a‘bi^^^^^ 
mentaryGouiisel and the ^department -prepare a ;df aft; 
goes-to the Cabinet, vdio generally' refef; if tb tfie-Hpxtie/Affa^^^^^ 
mittee, a body consisting of certain .Ministers, and. pein^^e^.ofe 
wliich arranges the legislative proposes, fof.the .s&tioti ^ 
their importance or urgency~c,gi'; those .^Inck a^^^^ 
necessary; (2) very desirable; : (3) vnecefsaity/jarmuys;'; 
departrnental measures, and ; so ohi • Thine apipeare, to ;;be ‘ mu^'lrain- 
petition between departments to get in first, 

After the draft bill has passed the Home, ^ffmrs Cbthihitt^ 
brought dovvn to the Public /Bill , Offiie of . the,: Honse .^pf fCpn^ 
before introduction, to see that it coriforaiS Ayitb. t]ie;Rules)ah^^^^ 
of the. House. Adjustments ’lare: gehefaliy;:;agfeed’ ^ 

House of . ConimorisVbfficets and the. drdf tsinenf: but >if dqubtfib 



accepted ' by-,the: department. If. iti is:' not so Accepted, ;theh^£ispecial 
motion has to be ttiade in the Hduse-itseHjbyhichds 
bn ail questions of Its own . practicel.^i6' 0xeihpf,<i£e^^ 
the Speaker has ruled to be the constitutional piracticebfJthe- Hous^ 
After its -introduction the bilf is .printedi ahdlpu^^ .down^pr.'Sebond: 
reading; at;which stage the pnndpies qf ;,tiie:bili;cah{bK^^ 

In .conlmittee the-bUbis; gone :,tiirbuglfblause'by;blppse^^^^ 
aiid; if ..neeessaryy - word^by ;w6fd,'bhd afteriwPr^^^ :1he:Hbuse5 
the bill: as, amended and .can;;at' titaf sta^e .'stijbhioy^^ 
detail. . Finally; tile . bill .-ik read/.tiie tHifd^^ 
of - the .bill bkriVbe; debated; and Ipo defailedi^eridm^^ 
the'House.bf Tiofds.re turns, !&e,bni;with;^^ 
sidered;but';tiie;bitifS'i^Iy:;dpen:tij;rTConsider^on;ih:;so 
Mfectedby the'. amen^ente made, by the ■tbftif 

, im,the 'yery? .bnef .sketch;bf-the;:prqcedure .giyeh>,above: th^ 

' is .cqiisideied ' in vdefail ^ Thakcbmpiittee;. m^^ 
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whole House \inder another name, or it may a committee of some 
fifty members called a standing committee, and in any event the bill, 
as amended, is resdewed in detail by the House. So far the House of 
^Commons has ncv‘er made up its mind to delegate completely its 
powers of piccfc-mcal examination of legislation, and even insists on 
beeping tlic committee stage of the more important bills on. the floor 
of the House, It is almost impossible to imagine a body less well fitted 
to examine tlie details of a bill than a committee which may consist 
of 615 members. On tine other hand, witli all its disadvantages, the 
sj-stem does tmsurc that any member who wishes to move an amend- 
meat can put it on the paper svith the reasonable certainty that if It is 
of any importance it will be called. Recent changes in the Standing 
Oixlers svere intended to strengthen the diairmcn of standing com- 
mittees, by giving tlicm power to select amendments and to facilitate 
the conduct of business in those bodies witli a view^ to inducing the 
House to part more willingly with the committee stages of bills, but 
it is too early )x.t to say svhethcr the experiment lias realised tire hopes 
of its sponsors. The apparent duplication of the report and committee 
stages has in fact been largely got over in practice by the Spcahci 
'refusing as a general nile to select amendments which have been fully 
discussed in committee upstairs. 

But the fact still remains tliat a disproportionate amount of time 
is used jn considering legislative proposals, .and this tvill continue to 
be the ease until the House mahes up its mind to devolve some of its 
responsibilities for detail citJicr to a conunittee of its owm to an extent 
which it has not yet seen fit to do, or to a Government department, 
‘by aitorHng the detail of a bill to be filled in by departmental orders, 
provided that all such orders arc examined, line by Une, by a com- 
mittee of the House before they come into force. There is already a 
tendency to make the form of legislation more general, leaving tire 
details of an .4ct to Ire filled in by orders and regulations made by the 
executive departments, wliicli have to be confirmed by resolutions 
faffirmativc or negative) p.'isscd by- both Houses before they become 
operative, Tire question arises whether this confirmation leaves any 
real control over the Executive in these matters to tlie House of 
Commons. The affinuative ^solution— tJse most common form of 
such resolutions— leaves no porver to the Home to amend the regu- 
latioas; it can only approve or dissent, Tltc discussion on such orders 
mually comcsi on after 11 at night, but, as such orders cannot come 
into force unless tlrcJ-Iouse hav agreed to them, the Government has 



p keep a House (see that tibere; are >s^fic^nt 
cany the closure) . It /is npt sojri the\ case\df !a'^ 

. when the House is often counted out bht die te^Iatiphs sti^ 
force. This procedure leaves; a certain indirect, control to "thdHdu^ 
for while it is unlikely that the House ;will;Teject .‘^uch:;orderi'^d^^^ 
debate might compel the Governmendto withdraw die otder and rein- 
troduce it in an amended form.' In any.^Case^ a depdrtnient 
more care over an order , which has to ’run' 'the - gauntlet of ' parlia^'^^ 
mentary criticism than- over one which it •h6pesi'to sKd ,:.& 
unobserved. • ■ . - 

But under a more extreme system of, devolup'Ph . the House 
pass a skeleton billj approving the principle , of the mbasurejdumting. 
the finance of the bill, and leaving the complicated det^i of die’bill 
to be worked out by the department. These propidsals .wduM , then be; 
put before the House in the form of draft regulations', requiring ^ah: 
affirmative resolution. A large conamittee would be set up rtd '>yhich 
all these regulations would be referred, having, ppwer to •divide: itself • 
into sub-committees and to summon witnesses from the .departments;; 
and the draft regulatioris would not come into, fbrce until ‘the ..com 
mittee had made a report on them to the House .and the Hpiisb, to 
agreed to that report. Such a committee would; dls6^give;.yaluay^^^ 
interesting, and much needed work to -the .private '.mernber.';^ 
procedure should not apply to Finance Bills, Consolidated Fund Bills,, 
or Bills to alter the Constitution. . .. V ; ^ 

But however much it might be found possible ;by deyolutidh . to e^e 
the passage of legislation through the House, of Gpi^dhs,; at Would- 
not be possible to abolish the right, and indeed the ;duty,;of the Hpu 
to criticise all proposals brought before it. Freedoinr of' debate 
essential to democracy, but it naturally follows that, to a rtile ( though 
urgent measures can be and have been passed ttodugh all ;stages.ih , a 
single day), measures cannot be forced ttoough the' Hotod., of Com- 
mons wiih the same lightning rapidity vdth which they ard;ptosed 
certain Continental countries. But if, in tips coimt^, the: necessity of 
explaining their proposals and endeavouring to meefvthe argument 
of their opponents by reason rather than.by force is a handicap to "k 
Government desirous of passing a large amoxmt pf -legislatidn; it ;is 
also true to. say that their own lack of planning may;’ prove an 
handicap. 

As a rule, all goes well for the first or evdn the first^twa je^sions;; 
then the legislation seems to become haphazard; .By. the. third^sessiori; 
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tlicrc appears a lack of co-opcnition between llie Goveniincnt aisd 
their supporters. Ministers become more and more tied to their execu- 
tive departments, while tlie private member lias been partially dis- 
illusioned and be^os to look forward to the next general election. 
There is much to be said for Lord Eustace Pena’s scheme for a 
five years’ plan for parltamcntar)' tvork. Although this plan would 
doubtless be intcrru[ned by some urgent btidncss arising, it could be 
adhered to in the main, and membcis would know where they vrerc 
and competition between deparUttents to get their measures in first 
would cease. 

It is also opcjj to que.slion whether Ministers Avho arc attempting 
to combine policy-framing in the Cabinet with the work in tlieir 
departments and the conduct of their business in the House arc not 
overstrained by the length of the session and worn Out by tlte end 
of a Parliament. 

Physical fitness and nicufal freshness arc ncccss-ary conditions of 
an efficient democracy, and by the bcginiung Of August tlie House 
of Commons, and particularly its Ministerial members, have neithcx. 
Under present conditions Parliament usually rises about Site end of 
July; by September departmcnUil Ministers arc hard at work: the 
IJouse meets again towards the end of October, and with brief 
ifttervals goes on till August of tlie next year. Ministers have no time 
to think or plan their time-table for the session, Unco-ordlnaied 
legislation is flung at Parliament to be got through somehow; and 
the outside world gets the impression that Parliarocut is an 
unbusinesslike assembly, while its procedure gets blamed for what 
is partly the fault and partly die misfortune of the Government of 
the day. 

Better planning by die Exccutlv*e (perhaps a change in the financial 
year), as well as better procedure in the Plouse, Is required before die 
sessions of Parliament can be shortened and Ministers be given an 
opportunity of retaining some freshness of mind, which in present 
draimstances is so liable to be sapped by die fatigues of office. 

The legislative function of the House of Commons is so much the 
most important m the eyes of the general public, and occupies so mudi 
of members’ time, that except at rare intervals it obscures the other 
functions of the House, whirji is often regarded as a machine for the 
output of legislation. Nevcrdicless, there arc two other function.s of the 
House of Commons-one financial, the other critical—which arc as 
important as that of legislation. 
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. ; in tKebxyi the^ Hduse-^in d : committee, of >the , whole; House called 
the Gommittee of ^Supply — ^annually ■ examines ;and'ycites;eil ;^^ 
:,^ces of. the State, which - are financed out of moneys proyide^^^^ 
l^arliament— that isj for all the principal activities :of : the .GoverMent 
\yith the exception of the interest on the debt ! and the salves ol 
judges and certain other individuals which are permanent phargei 
upon the revenues of tlie State. Nowadays the ; Supply .’Sendees] "as 
they are called, account for. over 500 millions of expenditure,;, and 
forty years ago — although, of course, in tliose days the sumy ihyblyed 
were very much smaller — the Committee of Supply did .aethailj 
examine and vote the whole of the Supply Services in detail. /; ; 

It is difficult to imagine how a body of 600 persons: could hope 
to set about the detailed examination of the enormous' sums irivolyed 
in modem, Supply Services, and in practice tliey do not try.- Althbugli 
twenty days are supposed to be devoted to the business of ex^ining 
the Estimates in Committee of Supply, little or no detailed ciiticisin 
is undertaken, but the opportunity is used by the Opposition]: ^y^l 0 
have the right of calling for whichever of the Estimates tliey choose, 
to examine and criticise the policy of the Government reflecteddn 
tlie particular Estimates chosen for examination. This is a veryhappj' 
outcome of a quite impossible situation, but it is doubtful if the , bwt 
use is even yet made of the Gommittee of Supply. . ;; ,, 

The rules binding debate in that committee were evolved at a tinie 
when every Estimate came up for discussion, and are designed tolimit 
debate as strictly as possible to the financial policy involved,- and diily 
one Estimate may be considered at a time. Legislation may not be 
mentioned. The result is that it is often impossible to have aTull 
debate, under these rules, and there is a great deal of force' in, the 
suggestion that they might well be modified in the interest of, the 
House without any detriment to the progress of business, since twenty 
days have to be given; and if legislation could be mentioned and ;two 
or more cognate votes discussed together, the days might be nio^ 
profitably employed than they are at present. ' ' 

At the same time, some detailed criticism of the Estimates is neces-; 
sary. This is provided in the first place by the Treasury, and seebn^y 
by tlie Estimates Committeej which each year revievvs the Kcpenditpre 
of a number of , departments. The Government remains, and inust 
remain, responsible for the policy embodied in the . Estimates, , and Ae 
Treasury is primarily responsible for seeing that tliat policy h carriw 
put as cheaply as possible; the Estimates Committee reviews' :their 
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efforts, and the knowledge tliat they arc tlierc is no doubt a restraining 
influence, because, since the days of Mr. Pepys himself, there is 
notliing the average civil servant dislikes more than being hauled up 
and criticised in person for extravagance by a Committee of tlic House 
of Commons. On the last two of the twenty .allotted day.s hundreds of 
millions arc pa.sscd without a avord of discussion; but although this 
may appear silly, it is not quite so silly as it looks, Ijccause the policy 
behind the money has probably been covered in the course of the 
twenty days’ debate. 

Having voted the money, the House then proceeds in the Appro- 
priation Act to ensure tliat it shall only be .spent on die objects for 
which it has lieen granted; and to see that Uiis is done die House has 
an officer called (he Comptroller and Auditor-General, who audits 
the public accounts and reports to the House anything he thinks 
doubtful or wrong. These reports arc con.sidcrcd by another vciy 
powerful committee called the Committee of Public Accounts, which 
examines witnesses each year from all the great departments of State 
and docs not shrink from crossing swords on occasion ss’ith die 
Treasuiy itself. 

So much for die spending aspect of the House's financial function. 
But basing authorised the money to lx: spent, die House must then 
impose the tax.ation necessary' to enable the res'enuc to lialana: dial 
e.xpcnditurc. Tasmtion originates in anodicr committee of die svhole 
Hou.se called the Committee of Ways and Means, .md one of the big 
days of die session is when the Chancellor of the Exchequer opens 
his Budget in that committee .and unfolds bis propos.als for taxation 
in the coming year. If the House apjiroves of these proposals, they arc 
embodied in the Finance Bill, in due course to become part of the 
law of the land. The House dms carries out its financial functions, 
if not in die manner originally intended, at least ssdth reasonable 
effidenq*. 

It Is quite another story with regard to the third, and in some waje, 
the most important, of its functions, that of criddsm, which has in 
these daj-s almost entirely fallen into neglect. As has already liecn 
indicated, the House of Commons, up to the date of the passing of 
the Reform Bill, spent a good deal of time criticising the actions of the 
Executive, and almost unlimited opportuiiiiios were afforded memlien., 
not only to ventilate the grievances of their constituents, but, by the 
discussion of motions, to endeavour to educate die House and public ' 
opinion in the way of thinking held by the particular member ton- 





The ‘Horn 



cenied.' Betvveen'Vl^32 

oiisly ccurtaiied; , ^'ndtmki, | e 3 a$dii|^R^IsV;^|" 
iQrdera of vthe;^Hous^a-.pri^^;?;me^er|4s‘::^pi^^ 

Ppppsitioni ^can.- raise .•h^idpristituenfsV^ev^ces':;:.^^ 
question, - to whicli '.the' - Mimster'in^ make; dn 'eviive - 'rcply$(2^ ^ 
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malang the motion had the support of ht le^t a quonun-idf Ae.^JIdnsii' - 
but which has now been so Sviuttied'avvay by' tKe -tt^d. mierpretatiori 
of the words ‘urgent ^public importance^ as ;tbfbe ;klmosi impb^ 
secure,' hotvever many^mernbefs- may support’ iti-; (3) • By^ puttinf ‘^^on; 
the order paper a notice of ni6tioh;for;ah eafly.May, in-the BopeW^f 
the Government may. dislike leaving hha,hswered: a ::highly ,dolbiue^ 
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of Supply*. Once a session a ballot is held for,' noticesfor^potib^^ 
going into Committee of Suppiyi'hs.a resiiilt pf:wluch four inm 
have a chance of moving an amendment to the ' question That’ 
Speaker do now leave the chair oh dther;tiie ;Giv4i,'^'^tiri-';^^ 
Navy Estimates. Amendments have “to, be Teleyaht hd- 
matter of the Estimates concerned^ sp,‘. excepf for ; .the'.Ciyil^Bstim 
this opportunity makes only a . limited 'appeal; ‘ '( 6),^!;' Adjounun^^^^ 
motions for Easter, etc. Often excellent debates take place! ';oh‘&^ 
occasions, but they are ‘also frequently occupied !by!tsubjecte; ch 9 sb'ti 
by the official Opposition. In addition^ duimg ambniiai se^ioji priyatb,; 
members at the beginning of a session, have; pppbrtumties\for:;mq\mg! 
motions on a certain number of Wednesdajti,’ .thdfelectibn bting'tibfe 
by ballot. It will be seen, therefore^ tiiah'excbpt'fphquestibn ti^b, |he; 
private membeir has at preserif.yeiy!;fewl<^p6ftumties;6f .yoiang'!^e; 
grievances of his- constituerite; .Tl^.dack of bppdrtuhity/tb j^iyti 
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that the; House .of 'Gommdiis hevfer does .anytiii^ useful^;tb,tiie^^^ 
xnember -beingjregarded •as-.!ah rautbiha'tic- yptinigymbcMne,'-.!!vyhile vtfe, 
Executi-be .•loses' -because' .the- ■>priyate;.meh3berl' is!'-:; 'h'e?"h^ 
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office the former is ajn to get completely out of touch with the latter, 
and some home truths from private members might be both useful 
and efficacious; but no opportunity is given for this, and no Minister 
caniimnanly be cspected to create opportunities for other people to 
slang him. llie suggestion that there should be more frequent short 
debates .similar to those on the Easter, etc., adjountraents is an 
excellent one, and would, if adopted, enable subjects to be debated 
whicii, though perhaps primarily of local importance, may also involve 
some great principle and would stimulate focal interest in Parliament, 
give opportunities to the private member to prove hb svortli in debate, 
and generally infuse some life into proceedings which at times, under 
the heavy detail of some bill, drag their slosv, tedious way along. But 
mvidi depends on the judicious .selection of subjects to be debated by 
private members and on tlicir attendance at such debates. 

It is right dial Parliament should sometimes work slcuvly, thougli 
that docs not appeal to a generation whose standards are size or speed; 
but the virtual suppression of the private member has sajiped the 
virilit)’ of tile House. Paritamentary procedure must not be allowed 
to stand still; in an age of rapid change our irustitutions must be 
'adapted to suit the conditions tliai surround them; that ha.s been 
done before, and can and must be done again. 

The procedure of the House of Commons is flexible; no member 
can judge it fairly who has not .spent at least two sessions on the 
Opposition side of the House. The latest precedent the ‘vohmtaiy' 
guillotine’ on the Government of India Bill, encourages the hope that 
much more may be. done by agreement between partita;, but the Chair 
remains the sole bulwark between freedom of speech and tlie com- 
"plctc control of the House of Common.s by the Excaitive.’ Despite 
its imperfections, the forms of pariiamenUuy' government and pro- 
cedure appeal to the British peoples. WJicreverthe flag has pariia- 
mentary institutions have followed, and there is a draft code of 
standings orders from wliich the Assemblies of the Grown Colonies 
can select according to their state of development. In all those many 
lands, in all those many races, men arc being taught to settle their 
differences by discussion and tlic ballot-box rather than by force. It 
is unthinkable that a race whicli has carried tlic ideals of freedom 
and democracy throughout the world wall suffer it' own free iasti- 
tutioan to decay, 

. ^ opposite point of viw see the appendix o.o "cabinni dictatorship’' 

m R. Bassett, Euentiah a/ Parlmnfniary Democtecy. tondon; Macmillan. 
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W. IVOR JENNINGS 
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A. The Functions of Parliament" 


“ OVERNMENT by the people” has in all countries proved to 
Vj be a myth. But the proof of it has not, in Britain at least, 
destroyed belief in the Parliamentary system. The House of Commons 
may represent the people very partially, but at least it is a land of repre- 
sentation. Six hundred rather peculiar people cannot, under any system ‘ 
of election, express in themselves the inarticulate and unformulated 
ideas of forty million people. Our system of election was rough-and- 
ready in 1918* it is more difficult to justify to-day. Yet there are ways * 
through which needs and desires are made Icnown in Westminster. 
Elected representatives must have their ears to the ground; and, even 
^ if sometimes they seem to hear strange noises, they do, in the !mass,' 
give expression to something which is not completely a travesty of 
public opinion. 

The party system enables competing points of view to be put 
forward. Though argument does not directly change opinions, it 
moulds them by a less direct and obvious process. For it creates 
discussion outside Westminster. “Politics” are talked openly and fr^Iy 
in clubs, in trade unions, in trains, and even in the home. Ideas are 
formulated ivhich lay, as it were, unconscious. Needs are made 
evident by the expression of them. Sympathy begets sympathy. , 

So the discussion radiates from Westminster in waves of ever- 
decreasing elasticity. Arguments are transmuted, prevented, simplified, 
perhaps distorted. A “common opinion” develops, and creates new 
waves which find their way back to Westminster. They set going new 
arguments in the smoke-room and more formally in the House. In 
their turn these arguments produce new rays which go back to tbe 

*W. Ivor Jennings, Parliamentary Reform (Gollancz, 1934), pp. 
Reprinted by kind permission of the author, Messrs. Gollancz, and the Fabian 
Society.- . 7 
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orainat}' people. In tilts ivay there ii a constant ictemhangc lietiveen 
Parliahicnt and people which does produce a constant assimilafion of 
opinion. In spite of political differences, the historian can point out, 
over a suffidently long periodj how common opinion has gradually 
changed. At any given time principles and policy differ fundamentally, 
hut there is a vast body of accepted assumptions depending largely on 
social and economic conditions. 

This is not, of course, “government b)* the people-” Parliament do&i 
not govern, A General Blcction puts a small body of persons in charge 
of tlic Governmental machine. To some extent rficir ideas determine 
the action of die machine^ to some extent the machine determines their 
ideas. The machine governs, but it needs direction. The politicians take 
control of a vast army of svorkers, as a captain controls a ship, or a 
board of directors a great company. Tite captain does not turn the 
propeller, nor the board of directors push the train. But control is in 
itself a vast power. It can be pers'crtcd Or abused. The Government 
coasisH of men. They may have more t!i.an ordinary ability and more 
than ordinary' 's)Tnpatliy. They mu'.t be busy people, for the machine 
h vast and its functions enormous. They arc subject to great and 
unusual temptations. Even if (hey resist Uicm, tiiey will tend to carry 
out tlicir oum ideas, or ideas v/hich arc ]jut into their heads by their 
associates. 

The purpose of Parliament is to keep them in touch with public 
opinion, and to keep public aphtion in touch with the problems of 
’ government. Public opinion is not necc$$.arily right. Jt is necessary 
to govern tlie public opinion, bccuise only the individual can amwer 
the problem of his own destiny, and individuals can be treated only 
in the mass. Even if a Government begins wiUi ideas that are “righP^ 
(whatever that may mean), it cannot Ijc trusted to c.irry them ouT 
There arc too many intcrc.sts at stake, and too nrany influences at 
work, Gn tlie Other hand, public opinion must be educated. It must 
understand the yiroblcms that are bang faced and the oppcdlng 
Solutions that may be proposed. The publicity’ made available through 
Pariiainent, and through the v.aried types of organisation tlrnt depend 
on party politics, enable this end to be achieved with some measure 
of success. 

- By reason of its party majority and iH power of dissolving 
Parliament, tire Govcmmen^I2?^cont^oI over tlie House of Commons. 
No measure is pas-sed without the Governments consent. No im|>ortant 
amendment can be made to any measure without Uie Gov'cmments 
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consent For in either case a defeat of ;thh GoverninenF is treated 
vote : of no . cpnfidence. The consequence, \yili be;. : either .tli^t^ 
Opposition will take ^office, dr that Parhamerit wll;be.diss 
former alternative is to thc^ Governrrient inajprit)':.a cat^trophe. \The‘ 
latter .alternative involves nearly -all membere in substantial, expense- 
some of tlieiri will lose their -seats;, the Government- may 
majority. Moreover, to vote against the Government mems/for^^ 
inajority, to vote against the party. Such disloyalty .is V<2garded .with 
disfavour not only by those who control , the .party . ihaclurie : and !by 
those who are able to forward the member’s political a^bitiori^biit 
also by some at least who support him at his election. Thus^'^ai^ 
loyalty, political ambition, and fear of losing his.seat, cohifcine;to 
persuade the back-bench member on the Government side riorm^ly 
to support the Government. The fear of a dissolution or of the entry 
info office of the Opposition enables the Government to override even 
a inajority opinion on its own side. . , ... -jiy. 

It might be thought that these forces are of no avail when .the 
Government has no majority. They are, of course, mbstahdally 
weaker. But tliey still operate. The Government party is likely to be 
all the more coherent. The third party which holds tlie balance '.of 
power has to be very careful of its actions. For it rhust honnally 
support either the Government or the Opposition. If it noimally 
supports the Opposition, then the Opposition .becomes the Goyem*^^ 
ment. If. its support alters rapidly, there Avi 11 be frequent elecdpns 
until the two-party system is in substance restored. But, ithe. electoR; 
dislike frequent elections. Moreover, it is very difficult for the; third 
party to put its case. It gets attacked from both sides. Tt >pp(»^^d 
be fluctuating in its opinions, no matter how consistent with prihaplds 
its actions may be. Consequently, the third party tends to {be elinji- 
nated by the electors. Also, if it occupies the middle position for dong, 
it tends to disintegrate as a Parliamentary party. It shedsjits,extremesi 
For ambitious politicians cannot contemplate . permanent exclusion 
from the chance of office. In short, thoughva hiihority Goycrhhjcnt as 

weaker than a majority Government, it still possesses substantial 

control over the House of Gorambhsi . , ; : 

Thus the function of the House of Gommohs is tw^ofold. In the fiKt 
place, it provides a forum for the exposition arid Ae criticism. of the 
actions.mid proposals of ■'the. Government. In .the second pla^j.m 
provides a forum for the discussion of proposals which, it is {hoped, 
can be adopted either fay. the pfe^nt Go\rirrimerit or, by sbrne future 
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Government: In bo;^ Ibe appeal is primarily to public 

opimbii' ; No proposal w pass, subject possibly to minor exceptions^ 
unleiljt is approycH by the Government. But the Government wil 
netil ib appeal to the people at some time vvithin the next five years* 
Imlhe'mcantimc, and at all tiroes, it roust keep together tlie Govern- 
thenV party. If a substantial body of opinion can be formed in favour 
pit k policy j the Govcmmcjit may accept it. If die Govemroeht does 
not accept it, some of its support in the countiy may be taken away! 
iA^dditional strength is tlius given to tlic Opposition, whose leaders may 
: in , consequence form the next Govennnent and be ready to carry 
.the policy into effect. 

: .Tins appeal to public opinion is the most fundamental aspect of 
' Parliamentary action. It follows that Parliamentaiy procedure must 
Ik s6 adapted as to make the appeal most easy. In the main, it involves 
a pdreful. selection of matters of discussion, so tliat fundamental 
; prihciplei may be put in issue. Technical points cannot effectively be 
;'‘‘gbt over.” The place for discussions on such points is in committee. 
Parliarrientaiy'^ debates should be about general principles. At the same 
timej/gencral principles are frequently inherent in individual ca.ses 
raiid.;. iiolatcd transaclion.s. If a prisoner is subjected to “diinl 
dc^rcc”-.by the jxilicc, only an individual is injured, but there 
f h; in • that indiw'duat case a gross breach of a fundamental 
priiiiciplc. Clearly there must be opportunity for debating such cases. 
Tt’is hot the least of the great merits of the democratic system that it 
^dbes'protcct the individual or a minority from opjircssion. The appeal 
to public opinion is an appeal for “fair play”; and in a democratic 
ss^tern it rarely goes unliecded. 

'At .the same time, Parliament cannot be concerned only with 
igchciral principle.s of Gtivcmmcntal action. Every proposal of the 
•Goveriimciit invoK'es a multitude of changes either in the existing law 
pr ln hxi^m administration. Such changes may involve 

unsuspected dangers. They may result In injustice to individuals or tn 
clto^ ' of .pmons-— whether they be o-wners of property*, trade. 

. tmidhlsts, or public .servants. This aspect of the problem presents itsdf 
fni^olAqously ishere iegislari^^ changes are propo.sed* Kvciy- word of 
to^mccivc Parliamentary approval. This mtians, of course, . 
.J.pnly:; that me.mbens have the opportunity, of, .suggesting amendmcriti, ; 
J proposed amendments are rejected unless .the ' 
: Gbvernracht:accept.s them. Still, to have to ju.stify proposals js in itself, 

^ valuable- Hmittition upon the arhitrUry 
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actions of Governments. . It is all the more necessary as legislatioi 
becomes more and more technical in character. For such legislatior 
is only in its essential principles the work of. Ministers. The details 
which are almost as important to individuals, are "the work of Givi 
Servants, The Civil Service is undoubtedly honest and incorruptible 
But one of the reasons for that is the close supervision of Parliament 
A pubhc official who is seeking to carry out a policy in the public 
interest is liable to the temptation to override the interest of indi 
viduals. The possibility of Parliamentary criticism helps to keep hiir 
not only honest and incorruptible, but also just. 

The problem is not, however, limited to legislation. The policie 
wliich all parties have accepted during the past fifty years imply inter- 
vention by public authorities in social and~economic affairs. Sucl 
intervention can be made effective and just only by giving the public 
authorities wide discretionary powers. Not every town plannin| 
scheme, or slum clearance scheme, or scheme of educational admin- 
istration, can be submitted to Parliament, The Home Office, the Posi 
Office, the Board of Education, tire Ministries of Health, Labour, anc 
Agriculturx;, have wide administrative powers. It is largely a matter 
of historical accident that some changes of policy need legislation 
while others do not. Such administrative discretion alone makes 
government possible; and it relieves Parliament of much of the 
detailed labour that in fact it has no time to perform. It is nol 
necessary or desirable that every administrative action should be sub- 
mitted to Parliament. But it is desirable that attention should be 
drawn to any administrative action wdilch, while not raising any issue 
of fundamental principle, appeam to work unjustly or ineffectively. 
It is not necessary that the time of the whole House should be 
occupied with such matters. But it is desirable that some machinery 
should be provided for keeping a check on administrative action. - 
Further, there are some respects in which members of Parliament 
are more closely in touch with popular needs than the Government 
Departments. It was said by someone at the worst point of the recent 
slump that he wished the Departments could be transferred from 
Whitehall to the North. The senior Civil Servants who had most to do 
with the formulation of policy lived in the comparatively prosperous 
sections of London, which was itself one of the most prosperous areas 
of England, Their mental climate differed fundamentally from those 
who were breathing the very atmosphere of the depression. Members 
of Parliament of all parties who came from the depressed areas had 
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ail i cntirdiy line of approacli' They apptcciatcd, as the 

Health and Labour did not, what tiic tncans test meant 
ih practice'' Ho’ doiibt tlieir point of view was as paftiai as tiiosc who 
!bbked}dut -from the. edniparative Opulence of London. But clearly 
Pariihihent might have provided a means for the co-ordination of the 
respective ideas. ■ 

uThus,’ though in respect of administration the primary function of 
Pwliament iito record confidence in the Government, members of 
Farliamenh could play a valuable but subsidiary part in diccking 
admihistfation. They could prevent Injustices and call attention to 
needs. They do tliis ratiicr Infotmally at die present time, Iw personal 
impprtunit>* and through unofficial committees. But these functions 
hssght be more cffcctiv'cly performed if machinery were deliberately 
estabiished, for the purpose. In respect Iwjth of administration and of 
iegislation; however, tiierc is a distinction Isctwecn principles whicli 
hcjd'td be brought home to the electorate ."urd details which are of a 
more techrucal nature. The former should be brought before the 
Hdusp, die latter should occupy die attention of comparatively few 
•mefribcirs at a time. That is, there is in principle a distinction between 
cbrnmiltee work and the work which might reasonably occupy tire 
.tirnc pT .dia Whole House. . . . 


B. Ordinal^ Legislation* 


3 vay to see how far existing defects can be eradicated is 
to tdic ^ die legislative procedure and sec how far it is 

neew-^ry, and hosv far, if It is necessary, it can be improved. 

_ ls) p/aptng . ■ ' 

, V^hd^rafring of Government Bills is a long process, involving close 
< collahonilioh -between die office of the Parliamentary Counsel to the 
\Tieksury. and the Department or Departments concerned vdth the 
legislatiph. Much Is done, too, bj’ consultations between die Depart- 
interests. *1110 contents of local government Bilk 
associations of local authorities and with such 


4'^*H-i,lyoV jcnritnss, ParlicmciKary Reform (Ooltmcs, 1934). 
.jRepnnlca by. kind permission of the' author,, Messrs: GoUahcr, and ,tl 
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professional bodies as tlie Institute of Municipal Treasurers and 
Accountants, the Society of Town Clerks, and tlie Society of Medical 
Officers of Health. The contents of industrial bills are discussed with 
such bodies as the Federation of British Industries and the Genera! 
Council of the Trades Union Congress. In other matters, various 
voluntary associations arc consulted. This is a desirable tendency^ i( 
enables the Department to absorb the ideas of outside experts, and 
also indicates some of the interests which need to be placated. It is 
possible to consult both the Federation of British Industries and the 
T.U.G. on an Unemployment Insurance Bill or a Factory Bill without 
necessarily accepting the views of either. It is desirable to hear what 
tlrey have to suggest, partly because tliey are aware of the problems 
involved, partly because their reactions will indicate the line which 
some of the Parliamentary' Opposition will take. In modem conditions 
it is absurd to believe that members of Parliament represent dieir 
constituents alone. All sorts of “interests” have sought and obtained 
representation, either by inducing die constituency parties to accept 
nominations, or by establishing relations with members already elected. 
There need be nothing sinister about this. It becomes sinister only 
when bribery' or similar metliods of persuasion are used, or when the 
member chooses to represent his “interest” rather than his con- 
stituency. A Labour member can represent both his constituency and 
his trade union, just as a Conservative can represent both his con- 
stituency and “the Trade” — ^provided that in both cases the repre- 
sentation is open and avowed and the exact consideration for repre- 
sentation made clear. 

The process of drafting is long and intricate. Not Jess than tliree 
months is at present required on any big Bill. For the Bill has con- 
stantly to be travelling to and fro between the Parliamentary Counsel’s 
office and the Departments. Ten to fifteen drafts may be necessary 
before the Bill is ready for printing. Even a slight increase in the 
number and .size of Bills produced will therefore impose very great 
strain on the office. Drafting is a very technical job, wliich requires 
great experience, and the staff of the office is small. According to the 
evidence of Sir William Graham-Harrison in 1931, there were in his 
office four established Civil Servants, all barristers, with four juniors. 
Each senior draftsman had one junior working with him. Thus it is 
difficult to draft or supervise more than four Bills at a time — and it 
must be remembered that the office helps the Ministry to supervise 
all Bills until they are actually passed. 



„ . . . 17 . 7 . •' 

>:.Il ' is, recognized , that the- offic:^ lids’; bcctftbvem 

,rduHng. iticcnt 5 ^ and % h^is not always hce'Hj'ii&yble ,t(> ^ve. 
■prepef !td:Biils2 It should be remembered ' iiv;id«s eonheetjon 

.; .that, '^f ;a Bill is hurnediy ^prepared,- mistakes will ccrtamly 
- Jh 'it -^tcr second', re^ will then, liaye ^td 'be ;niadc 

j/jh the libusepwith the that Parliamentary lime wdU-^ ' taken' 

'Up wdi-drafdn^ and the drafting itself made jess perfecr 

J^by.reasoh of the ver}’. difficulty of araendnient. It is very desirable/ 
rthefefbre,'.itiiat.thcre .shoiild^ b a staff adequate to rcyisb ‘all: Bills 
ythoreughly before they are introduced. . . ; , ■ ' 

vBiit'ariy'imp^^ Parliamentary procedure which eiiabfes 

rabre, Biib to be passed svill throw a greater burden tlpon the office, 
jj^hd/ if- great .nie<^^^ of socialisatioo arc introduced, their conipH- 
’ tktioh and technkai nature will place a burden ujion the office which , 
rrif.vvijl -iiot be, able to bear. The .strengthening of the staff tmder the 


-Parliamentary Couiisel is therefore essential. The svork is, however, 
',:(3iffiwtt'and tiding, and the hours are long (.since a draftsman should 
/ always, be present when a Bill is being discussed in Cbmniitiec dr 'on 

■ report) . '^mparativcjyjiigh salaries must be paid in order to attract 

‘ d^ljeteht, draftsmen. ’ 

some of the recent I'irst Parliainentarj' Coumsq! appear, to have , 
;-as{jmed;.thjat no competent legislation can be produced except utidcr' 
/thcir.own direct supervision. Tiic result has been to ihalm it an , even 
/narrower 'bpttiencf.k than the size of its staff v/ould suggest .There is’ 

■ much to/ be .said for a competent general su{>crvision, It produces 
‘'Uniforinitj" in dnifting, and under enlightened, direction it should' 
/produce a' progressive development of drafting technique. 1 1 should 
/be; remembered in tills connection that the ilrmerican xiniversifi^rx v 
../Specially Columbia University and some of the State iiniversifics-V ': 

have peifori^ work in studpng the technique of, draftmg % 

: gcnenil soci.al behamour, to the administraliye proccsst^/ , 
./ 9 ^:;S®if 5 %bicnk and. to the sj’stem of judicial -precedent; , There' Is - 
why an English university or several -.Eriglisli vuhi- ' • 


. ; '^h;iHis ;ap^ to Government BiEs., But if private membeis' 


fphly. fbr .pujpbse pk propagandai and. meyer receive a, second heatlmg., 
its' resources at the disposal ,, of private rhatihkrs would plaite- , 
/, ^k^hmidcreble, burden upon' pfficekand '.would ;eau.se,, !,it>tiecessa!^’ ,, 
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public expense. It seems clear, therefore, that no private member 
should have access to the office until his Bill has been read a second 
time. Two methods of achieving this end are possible. The first is to 
submit for redrafting every Bill which has been read a. second time. 
The Bill referred to committee must then be assumed to be the same 
as that read a second time. A certificate of a Parliamentary Counsel 
that the redrafted Bill contains no new principle should be accepted 
by either House as an autliority for a committee to proceed with its 
consideration. If, however, a Parliamentary Counsel certifies that new 
principles have been introduced in order to bring the proposals of 
the Bill into line with the existing law, this should not prevent the 
committee from proceeding. The committee should either ask the 
House for further instructions, or it should continue its consideration 
of the Bill and attach a special notice on the Report stage calling the 
attention of tlie House to the changes introduced. 

The second method suggested would be, however, more effective. 
This is to permit a second reading debate to be held, not upon a Bill, 
but upon resolutions. This point is discussed at p. 83 below, under 
“Second Reading.” Its effect would be to enable a private member 
who had no technical advice at his disposal to indicate by resolutions 
the major changes which he wanted made. Since the second reading 
debate is, in theory at least, wholly upon the principles, the House 
could effectively discuss the proposal and, if it approved, could then 
refer the resolutions to the drafting office for drafting. The com- 
mittee stage would follow at once. 

Any constitutional difficulties inherent in either of these proposals 
could be entirely eradicated by the setting up of a Drafting Com- 
mittee, as is proposed below, pp. 93 to 95. They are not in any case of 
any importance, and Standing Orders should provide both methods 
as alternatives, whether or not a Drafting Committee is established. 

(b) Introduction and First Reading 

Except for money Bills, which are considered below, the first step is 
the presentation of the Bill. Any member may either present a Bill 
after due notice, or move for leave to bring in a Bill. The latter 
method involves a general explanation of the Bill and possibly a 
debate. Except possibly where leave is sought under the Ten Minutes 
Rule, such a debate is undesirable. The Bill is not yet available to 
members, and the discussion can be based only on the subject-matter 
as indicated by the long title. The debate can only produce arguments 
which will be repeated on second reading, unless they are due to a 
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inisunderetanding created by lack of knowledge as to what tlie Bill 
will contain. This alternative should therefore be struck out^ and all 
Bills should be prteented without leave, except possibly under tile Ten 
Minutes Rule. 

Piescntation is followed by the first reading. As there can be tio 
debate on this, it may be thought that thi.s stage is unnecessary. But it 
is in fact a means of giving notice that a Bill is in preparation. Due 
consideration ma)' then be given to the problems involved, botli by 
interests likely to be affected and by outside experts. Though nothing 
can prevent the Government from having the best information and 
the prior knowledge, it is possible and desirable to give others the 
opportunity of collecting the necessary facts. 

Introduction under the Ten Minutes Rule is of a different nature. 
It is used by private members who have not secured a good place 
in the ballot for private members’ time. It allows a prh^te member 
to make a short propaganda speech on a subject in which he is 
interested, and enables one wlio opposes to make a similar speccli. 
This is one of the few ways in which a private member Can create 
public opinion in favour of a fxilicy which is not likely (o bo adopted 
by the Government. It takes up very little time, and it is very useful 
in keeping a subject to die fore. The law’ of blasphemy, which is at 
present a disgrace to any nauon, Chrisdan or othenvisc, is the sort 
of subject which needs to be kept licforc public opinion. So long as 
it is not enforced, it is innocuous. Rut .so long as the law remains 
there is ahvap the possibility that some Government may try to 
enforce it. Yet public opinion may well forget the danger unless ft is 
regularly pointed out. The Ten Minutes Rule is not a very' effective 
instrument for enlightening public opinion, but it is better than 
nothing, and so .should be maintained. 

Also, it is possible to make the Ten Minutes Rule tm effective meam 
for the introduction of legisladon by priv.atc members. The present 
sj-stcin, whereby most Fridays arc des'Oted to private members’ legis- 
lation, is almost alway's quite futile, and acordingly it is proptwed . . . 
diat it should l)e abolished. There is at present no means for providing 
diat die Bills debated shall be of some value, and possibly of interest 
to a majority of membeni. Private members ballot for priority. Since 
the introduction of a Bill on private members’ day is a good means of 
.seeming Press publicity, there arc few members who do not take part 
in the ballot. Frequently, a Bill so introduced is quite useless, and is 
“killed" when a Minister explains, as politely as he is able, that it is 
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useless. Frequently, on the other hand, a Bill which many members 
wish to discuss is not brought in because the member who wishes to 
propose it is unsuccessful in the ballot. Sometimes a valuable -Bill is 
preceded on the Order Paper by a futile Bill, or by a member who 
is perso7ia no7i grata, so that the House is counted out. And sometimes 
a valuable Bill is preceded by another, and, because some member 
objects to the second Bill, he obstructs the passage of the first. It is not 
too much to say tliat four times out of five Friday is wasted, and the 
proceedings of the House bring Parliamentary government into con- 
tempt. Under proposals made elsewhere . . . opportunities for intro- 
ducing legislation wall be made available to private members. For it is 
suggested that the present standing committees should be superseded 
by smaller committees attached to Departments or groups of Depart- 
ments. A member interested in a subject would probably be a member 
of the appropriate standing committee, and might be able to induce 
it to report to the House that legislation on a pardcular subject was 
necessary. In any case, a private member could suggest to the appro- 
priate committee, whether he was a member of it or not, that certain 
legislation was desirable. If in addition it were provided that any 
Bill introduced under the Ten Minutes Rule and accepted by the 
House should be referred to the appropriate committee for report, the 
private member would obtain an excellent means of getting the subject- 
discussed. If the committee recommended that legislation was 
desirable, the Government in most cases would think it necessary to 
take the opinion of the House by providing time for second reading — 
it could, if it wished, leave the matter to a free vote, as it sometimes 
does on Fridays at the present time. Such a proposal would, of coiu-sc, 
give no opportunity for Opposition members to raise purely party 
issues. But it is idle to pretend that when the House discusses party 
issues raised from the Opposition benches it is legislating. It is exer- 
cising the impoitant function of discussing policy: and it is believed 
that, under the system proposed later on in this book, there will be 
better opportunities for such policy discussions than exist at present 
The proposal now being made has for its object merely the improve- 
ment of Parliament as a legislative machine. 

(c) Second Reading 

The second reading is by far the most important stage. Its purpose 
is to secure a general debate upon the principles contained in the 
Bill. In this it is usually effective. It is, indeed, the function that the 
House of. Commons is most capable of performing. For, while much 
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committee discussion demands a certain technical knowledge, the 
average member is capable o£ appreciating whether the general objects 
of a measure arc such as he can approve. Moreover, adequate prepar- 
ation is possible. A brief is provided for tltc Minister in charge of 
the Bill, and front-bench speakers chosen by the Opposition can 
consult their technical advisers and their advisory committees. In 
addition^ the library is available to members; and witlj a little care 
this institution could be made mucli more effective as a library, and 
even, ifjt ^vcrc adequately .staffed, as an information burcaiK . . - 

It is possible, however, for the Department concerned to give much 
more assistance than is sometimes now available. Some Bills arc pre- 
faced by excellent memoranda — tlic Bill which became the Children 
and Young Persons Act, 1932, contained a good c.KampIe. But this 
practice is not always followed. Neither the Local Government Bill, 
J928-9, nor tlie Unemployment Bill, 1933-4, svas adequately explained 
beforehand, though llicy were both vcr>- complicated meiisures. It is 
essential that members should have, before the second reading debate, 
an explanation of what n Bill proposes to do, and ivhy. This practice 
would .solve, for e,\amplc, the problem of legislation by reference. ' 
Such legislation is most effective; for it prevents the disctisslon of 
already accepted prindplcs, and so saves valuable Parliamentary time. 
Also, it is much easier for a court to determine the effect of amend- 
ments if thc>' arc actually inserted in preceding Acts. The memor- 
andum should therefore explain the general effect of the more 
important clauses of the Bill, together svitli the reasons for choosing 
one proposal instead of its obvious alternative (c.g. tltc reason for 
ve.sting the general control of the UnempIo)'mcnt Assistance Board 
in the Minister of Labour, instead of in the Minister of Mealth). 
References should be included to tlic relevant official publications, 
Parliamentary debates, and other relevant material (e.g. '‘This clause 
is based generally upon tire proposals in paras, ... of the Final Report 
of die Royal Commission on Unemployment Insurance; but it departs 
from those proposals in the folloseing respects ... for the following 
reasons If tlie Bill is produced on the recommendation of a 

standing committee ... die memorandum might take the fonn of a 
- special report from that committee. 

Hie time devoted to die second reading of any Bill must necessarily 
depend upon the nature of the Bill. In the case of a Government Bill, 
discussions between the whips’ offices are likely to be tlu' most effec- 
tive method of determining how long should lie given. The ordinar)- 





piroced^e for ;^bsure is>WficMt'to^prevfeint.0^ 

should, 'however; make.mbre ‘^e’hpiis'pmybr^ofjpr^en 

and should he instructed by die ;Housc:'t6- 

tice: of reading- speeches.; Therc is at present tob;gfreSi^|e^ 

xnefnbersl to deliver speeches' whichi they have' p]feipaied,'iWhe&er;pt^^^ 

not their arguments have aJre:adyheen put IbrwaM; v?-^-iP>? '^':;V ^' 


Since the second reading is necessarily, a debate" oh hrincipfe^ 
seems quite unnecessary to debate upon a Bill, as is the pr&enth^ 
Where such a Bill is available,- it is, if properly: expl^n^?'^ 
memorandum, the best possible way of iridicaHng^'tKeih.^dpbSm^? 
intentionsi But die need for a Bill has three subsfandali d^ 
the first place, it cannot be read, a second .time until allithh;^ 
have been thoroughly examined (in the case of a !&)verament;BiU)} 
by the drafting office, and all the consequential provhiortSiihSerted; 
For instance, the financial details, the administrative "airangemente;; 
the procedure for legal proceedings, and the schedule of repeals^ have 
to be thought out and put into statutory' form. In the case;,?pf|^y 
complicated measure, this may take a very ' considerabieVjtme;' 
especially so long as the drafting office remains a botde-hepkp^brte-. 
of these matters needs to be debated— -or ought to be :dehated-^Ii; 
second reading, yet the present need of having, them -inj ffiefBiU; 
substantially' increases the time which niust elapse beU^een a .Depary; 
mental: proposal for legisladon and the first debate in/ Parhainfenb 
' In the second place, the need to produce a Bill fendeis;; difficult, 
the introduction of effective legislation by private members (iriclumng 
members of the' Opposition) ; A private member .knows- the 
which he wants to achieve. He may not know itHe -h&t';means^^^^ 
attaining it. He will lack both the technical advice {oh- .ffie^suBject: 
with ivhich he is dealing and the professional assistance dn^df^tihg. 
Four things may follow. -First of all, tlie Bill wiU -pfohably. provide 

for the administrative arrangements being made’ by' foe ordeyol the: 

appropriate Minister, whether such a niethod 
priate or not; Secondly; the Minister for the relevfoit Depfofoj^bfo 
reporethat while the Government approves ;the principle of 
ladph, the Bill ds not' aptly dra-vyn to effect foe pu^PUsy fo iyi?^ 
foe '.result ;foat foe Bill is defeated. Thirdly^ the relevant 
ifohtdfoafo' though .object meets wifo general :;appfovai;:-wn-f 

siderabie amendment .will - be .rieccssafy in; cdmimttee^tvith 

-foat the Bill ;|aiis't6. pass owing to; lack’;of dmie; 

dme;;foat; could; be devoted to , dfoet pufooses; Fomfoly; foB|^^^ 
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be passed in its badly drafted form or with inadequate or incffcetive 
administrative arrangements. 

These coasiderations suggest tliat there should he an altcniatit-c to 
iccond-reading deb.ite tipon a Bill. The object would be better 
achieved in many cases by a debate upon resolutions. If the resolution 
were approved the Bill could be prepared by the drafting office 
(under the sujjemsion of a drafting committee, as suggested below, 
pp. 93 to 95, if such a committee is set up), and could pass tlirough 
committee in tJie same svay as any otlier Bill. 

(d) Finandal RcsoUithn 

' Most Bills involve some charge upon public revenues. Under tlie 
present procedure no charge can be imposed save upon tlic proposi- 
tion of a Minister made to a Committee of the Whole House. 
Consequently, the .second reading of a Government Bill is followed by 
a finartdal resolution dismissed in Committee of the Whole House 
and tlien reported to the House. The reason for this is primariJv 
historical. If the King wanted to .spend public funds, he approached 
Parliament through a Privy' Councillor, who wms a member of the 
House of Commons, with a request for the sfatutoiy' autliority. The 
Hou.se went into Committee in order to discuss the matter in the 
absence of the King’s representative, the Speaker. If the Committee 
approved, they reported to the House to that effect, and the iIou.se 
could then go into Committee upon tlie Bill. 

7'he result is tliat, after the general debate on the second reading, 
there is a debate — and timre may cv’cn be two debates, one on the 
resolution and one on the report — upon llie financial aspects of the 
Bill There is of necessity a large amount of owrlapping. The recoad- 
reading debate on the Unemployment Bill, 1933, was necessarily 
largely upon the financial a.sj>ects. After titrcc days' debate the whole 
subject had been exhausted. Tlicn came a day’s debate on the financial 
resolution, when the same arguments were pTOduced, sometime^! by 
the same people; and after tliat a House which had been in session 
all night spent a morning in listening to the same arguments on tlie 
report of the financial resolution. Similarly, any mteasure for socialis- 
ation must largely be finandal in character. Consequently, the present 
procedure allow's for w'lmt are, in effect, three second-reading debate.^, 

Srone may perhaps be indined to argue that the debate on dip 
financial resolution provides a means for controlling national expendi- 
tu«. To this there are two answers. The first is tlmt nearly all 
hdslation relating to the social services and to social control of ' 
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industxy (whetlier' ,in tile' capitalist Hvay . or {die. sodi^iS^ 

necessarily of a finandal' character. The second ;fea<^g "is la ciebite 

on the advisability of spending public money in the-waf propo^d {or 
of bringing under public control the income and teperidithie^:d£;a 
private business. , Legislation of any other'character either needs 
financial resolution or needs it only in connection with an 'eritj^v 
minor matter. (For instance, a financial resolution was necdsarylfoi; 
the Local Government Act, 1933, because of a single' "clause diit- qf 
306 clau^s.) - , 

Secondly, the debate on the financial resolution is not usedi arid 
cannot be used, to discuss the efficiency of the proposed cjcperiditiire;' 
A member cannot discuss whether the money might not be spent-mdre 
effectively on some otlier service. And it is only theoretically "tliat 
he can discuss whether, given the need for spending the money, -the 
proposed method is the best possible. For this involves techracal 
knowledge which the ordinary member does not possess, ^ -‘I 
The debate on the financial resolution and its report stage arc for 
practical purposes second-reading debates, subject to artificial ndes 
which sometimes prevent a member from discussing the proposals -as 
a whole. They are an opportunity for a member who has prepared 
a second-reading speech to make it without any fear of being, called 
to order for repetition. They enable the Minister in charge of the Bill 
and his Pariiamentaiy Secretary to pick up the political challenge 
which have been tlirown down by the Opposition. As a method of 
financial control they are quite ineffective. . . . ' 

Effective financial control is certainly necessary. But it is,;possible 
only to a committee (not of the Whole House) consisting of members 
who devote the major part of their time to studying the finance pf 
government, and who have at their disposal competent expert adric^: 
This is one of the functions which could be ' performed by { the 
Standing Committee on Finance which is recommended. It; 
cannot be performed by the House as a whole. . { ' { { 

These considerations suggest the abolition of the financiarr^plutipn; 
as it is provided for imder the present practice. Its place; may; be 
takeri by a resolution of the Standing Committee on Finance, if -such 
a committee; is set. up. Even if .such a committee is , not established) 
the; absence of a financial resolution will have no appreciable effppt 
> except to make ■ time available , for. other business. The 

Committee dii Finance, if .established, would report to the Stoning 
; Co.mnuf^ee , discussm Bill, though its report would. )aho ;'|^ 

. ^ available to the House. 



Ordinary Legislation B5 

All this relates only to Government busincs'j, since no private 
member can introduce a Bill imposing a chat^ Upon tlje Exdtcqucr^ 
nds rule docs not apply^ it may l>c noticed, to prevent a charge on 
local funds. Actually, cases Of such impositions arc rare, and more 
frequently Bilk confer powers upon local authorities instead of 
imposing duti&s upon them. Also, there arc few' private tnhmljchs' 
Bilk, other than iliosc amending private law, which will not impose 
an indirect charge by demanding extra staff in some public office 
or adding to the svork of existing officers. Nevcrilieless, it docs prevent 
a member from directly proposing public cximndiutxc which will 
baicfit his constituents or tire “interests” which he icjirfesents. The 
temptation to corruption is so great, if the principle is relaxed, that 
it appears necessary' to maintain it. It need not be maintained entirely 
in its present form. It could be prov'ided, for instance, that rto 
proposal for public expenditure or otherwise connected with the public 
revenue (c.g, a proposal to impose a tariff) should be made except 
after a favourable report from the Standing CoroinUtCc on Finance— 
a body on which the Gos'cmment had a m.ajority. Also, it should not 
apply^to Bilk promoted by a .standing comtnittec, ik stiggcstcd below 
{p, 92, etc.). 

(c) Committee Stage 

. After its second reading and the report of the financial resolution 
(if any), a Bill k referred to a committee. This may be either a 
Standing Gommittec of a Committee of tlm Whole Houm {i.c. the 
Home acting as a committee in the absence of the Speaker), A Bill 
is referred to a standing commiitec unlc'is; 

(1) It involves taxation oj is a ConsoIid.ated Fund or .appropriation 
- Bill; or 

12) It confirms provisional orders ; or 

(3) The House otherwise resolves. 

In practice, all important Govcmmcnt Bills are considered in 
Comrailteo of the Whole House. A House of CM’ members is 
entirely incapable of dealing vvith comniiitee poink. But this, from 
the point of view of the Government, is the rc.d advantage of the 
procedure, A defeat in Committee of the Whole House is a serious 
matter. The parly organisation is therefore strictei. Voting con- 
trolled by tile svhips. The Minister in charge dominates the assembk’ 
fat more strictly. The alx^ence of the “Committee” aUnosphere con* 
ducfs to strict party debates, where every amendment fe an excure 

TJic ^distributian of Seats Act of 1944 increasetS the membetsSup of the 
«ou$e of Coimnons from 6J.'5 to $40. (Ed.) 
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for a general political argument. Some speeches, at least, are reported 
in the newspapers, and all are to be found in Parliamentary 
Debates. 

Proceedings in Committees of the Whole House naturally tend to 
set the tone for proceedings in standing committees. The compar- 
atively small number of members of the latter — ^the quorum is twenty 
— tends, however, to create a different atmosphere. There is slightly 
more cross-voting. Speeches are rarely reported in the newspapers, 
and the “Committee Hansard” is seldom read. Party divisions are not 
so prominent, and the Minister’s own supporters are sometimes willing 
to Vote against him. 

If the debates in standing committees differ substantially from 
ordinary committee work, as this is understood in local government 
and elsewhere, the explanation is twofold. The strict party delineation 
prevents that mingling of opinion which is the characteristic of com- 
mittee work. All real committee work implies compromise; tliere is 
little in tlie standing committees except where the Minister concedes 
a point which he regards as comparatively unimportant. Also — and 
this is the second reason — practice in Committee of the Whole House 
prevents any real discussion on contentious measures. Perhaps, too, 
there is a third reason — the size of the standing committees, which, 
though much smaller than a Committee of the Whole House, are 
much larger than effective committee work demands. 

This comparison explains why Governments prefer the Committee 
of the Whole House. It is a means of legislation by the Government 
itself. The general principles are agreed by the Cabinet, the details are 
settled by a Minister on the advice — less or more positive according to 
the political importance of the details — of Civil Servants. The 
Minister or his advisers, or both, may be wrong. They are more likely 
to be right on technical issues than any member of Parliament who 
has no technical assistance. Except in relation to ultimate principles 
upon which public opinion can be formulated and to the social effect 
of legislation, the Minister and his advisers are more likely to be right 
than a majority of the House of Commons. Thus there is something to 
be said for a system which enables a Minister, in all but extreme cases 
or cases involving peculiar prejudices (as where religious issues are 
raised), to use his majority to secure approval not only of the general 
principles of legislation, but of the details also. ^ 

It must be realised, however, that on any' matter which is not 
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defiiiitcly aipoIitJcaVissuc, the rulcM*h.ich becomes law is that invented 
by Wcivii Sen^antj or by "two Civil Servants, accepted by a Minister, 
and thrust upon Parliament, The Civil Sm'ant, like everybody cl% 
may be Aviong. Or there may be a better way of effecting^ the purpose 
which lie has in view.' A memi>er of Parliament wtii tlic same political 
bias as the Alinister may not be persuaded by the tedmical advice. 
'.A member with a choice of advisers may come to an entirely opposite 
cotidiisioh.;Any member of average ability is capable of weighing tlie 
advantages and disadvantages of various proposals if he is pul into a 
Volition to judge tlicm. Also, if it l)e accepted that legislation by a 
Dhparimcnt without effective Parli.anicntary control is dcsh-able, , it 
must also be admitted tliat the time of the House is wasted by com- 
mittee discussion on all except major issues, and that llie pi^occss of 
ie^datihg. by Department Regulations should go a good deal further 
diari it does now. . . . 

if there is to be a committee stage, it should be effective, and not a 
long scries -of minor second-reading debates separated by tramps 
through ilie, lobbies. This means that, apart from the Committee of 
'Sujiply and/or the Committee of Ways and Means dealing trith die 
estimates . .v there should be no CoroTnillees of the Whole House. All 
.Bills slibuld Ik sent ’‘upstairs” to be dealt with by standing committees. 

; But standing committees will not be effective unless they arc capable 
of acting as committees. Tins implies a limited membership. Com- 
iiiitteis' rif ' more tlian tvw-nty members arc rarely efficient. The 
marimuih should certainly be thirty, and the quonim ten. As far 
.as posstblri they should represent live strength of the respective parties 
in. die House of Commons. Their members should be allocated by 
the Committee of Selection, and they should contain no members who 
do ndi-proppse to act as .sudi. 

; ; The important question relates to didr procedure. If ihty arc to be 
effective they inurt not act a.? miniaturcs of the House of Commons. 
..They thust wa^e some attempt to work as a unilVv like the committees 
-^.a lc^ri Authority. Purely {larty debates, followed by party divi.sions, 
;;arii .Quite useiais, -Moreover, tlicy must have available as good c.xpcrt 
adyice.as that.rccm^^ by the Minister, either directly from the Civil 
conarned Avith the matte.r or indirectly through the Minister. 
d|diK4;if:it; Sf pdsiblc to arrange, .it Is desirable that otlser expeit, 
ri|ip|^5:raay|be r^|amc4in committee may decide 

.between; the way a.s a court of justice or a private 
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. ' Bill cotomittee. Moreoyerj; ithe -ICprn^ be VSS • speqalisttS ? 

character as a* committee' of rriemfesr phParHame^^^^^ 
of the major defects of the, p^sfent st^dingjpormhitte^^^ 
are . allocated to them, ‘ .not in accordance: "witlf the 
members, but abcording to ' their Jrelative: ffeeddmtfr8m ;p^ 

(except. In the case of Scottish Bills) . - ‘ 

The first refoirm, therefore^ is; to mate; the; st^dm^^^ 
more expert in character. Sir Horace Ijiawkins,>tKe;Gleffeqif^^^ 
suggested to tlie Select Comrnittee , on Procedme -on;: Piiblic Beam 
(H.G. 161, 1932, p. 442) that, instead of iheVipresent; system; 
Standing Committees A, B, G, etc.-, there should .b^e:B 
as under: . > , 


1. Internal Affairs and Communications, 

2. Social Services. 

3. Trade and Industrj'. 


4. Scottish Affairs. 

5. Private Members’ Bills. 


Given general legislation on many subjects .(.as^qne ihigKG.expecfv 
from a Labour Government), such a system would be- .an 
ment upon the existing arrangement. But it has tHe'substmtid|'defect^ 
that not more than three general Government BiHs.pouldfiheltinH^^^^^ 
consideration at once, For instance, an .Education .Biilayouia^ 
a. National Health Insurance Bill; a Cda! Mines; Billfwouldplsshuct ; 
an Iron and Steel Trade Bill, and so on. Given'^thesteducdbri'ih the;, 
size of the committees which has already been proposed, ymere' huuW 
be no greater difficulty in constituting eight cdmmiti^sitB^ 
felt in constituting four. 

It seems desirable, from the point of view of ie^slatiye-ptp^darc 
alone (other arguments will lead to the same ,concIusiqh)])3tfia^ 
Department which legislates frequently should Baye-a^peciarisjaHiht^^^ 
committee. The Departments are: ; 

1. Home Office. ' 

2. Ministr}' of Health, ' ■ 

3 . Board; of Education.’ , • . ' ' . 

4 . ' Ministry, of Labour. ' , 

5 . Board of Trade. , . ; . V. - ' ; ' • " 

; 6 . Ministry,, of .Transport,'. 

: 7 . Minis.ny of Agriculture 'and . Fisheries;. 

; V B,. ; Scottish..Office, s .• . 

. “.Now (Ed:y ‘ j ' 
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- The Treasuty is concerned primarily with tile Finance Bill, the 
Appropriation Bill, and the Consolidated Fund Bills. , . - 
The odicr Departments legislate comparatively rarely. Ncvcrtliclcss, 
there seems to he no difficulty in setting up a committee for 
each Department, Or a joint committee for a group of Departments 
where that seems preferable (e.g. Defence; and Dominions and 
Colonics). Fiven if they were rarely asked to consider Bills, they would 
consist of member? interested in tlxesc Departments, and available 
vriicn required. Abo. it will be suggested later that such committees 
.should consider other matters. 

A small committee consisting of relatively expert members would 
function very differently from a large cojnmiltee compttsed chiefly 
of members witli no particular intere.st in the subject of discu.ssion. 
togetlicr with a maximum of fifteen mcjnbers .specially appointed. It 
is nevertheless desirable to make expert advice available to tljcm. 
Primarily this must come from the Department It is a serious que.stion 
whether the Civil Servant should sit behind the Minister to tell him 
what to say, as he does now, or whether the Civil Servant himself 
should directly answer questions. I'he latter method may appmir to 
involve some breach of the principle of Ministerial rcsponjfibilit}*, a 
principle upon which many people, especially Civil Servants, insist- 

Ministerial responsibility in such circumstances may lie a blatant 
fiction. When purely technical inattei^ are under discussion, all that 
the Minister can do is to pass on the opinion which he received from 
his adviser. Indeed, the common phrase, “I am adrised tixat . - 
indicates this clearly. It i.s easier for the Civil Servant to adrise tlie 
committee directly. For svhat is svanted is not .so inucli the opinion as 
the grounds for it. It may be that a member of the committee Can 
refute tho«e grounds. A trade union leader may have wore accurate 
information than an official of the Mini.stry of Labour. A King’s 
Counsel may give a more probable interpretation than the legal 
advi.ser to the Idomc Office. It is useless to ask the Minister to defend 
“his” views; he can only turn to his adviser to ask for an opinion in 
three words svhen it ciinnot be explained in less than a thousand-' 
Moreover, it may be possiblc—and this is discussed below— to confront 
expert testimony with expert testimony* 

The imlicy of the Department in any matter, tcclmmal or otherwise, 
must be the policy- which the Minister has approved. It doc.s not 
follow that Farliamcnt must accept it. Approval of a Government does 
not involve approval of every proposal rvhich tlie Government m.-xkcs. 
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If it docs. Parliament should be prorogued as soon as it has approved 
the King’s speech and thereby voted its confidence in the Govern- 
ment. If such a doctrine is accepted, the legislative process is^a waste 
of time, and aU legislation should be by Departmental order. ‘ 

The Civil Servant should thus advise the committee directly. He 
would express the views of the Department, and for those views the 
Minister should be responsible. At the same time, he should not neces- 
sarily be the permanent head of the Department. A subordinate officer, 
the head of a sub-department, may be the most competent to ad\dse on 
some technical point. He would advise along the lines of departmental 
policy, and internal conflicts of opinion should be settled by the 
Minister and not brought to the committee. Thus the standing com- 
mittee M'ouid be a permanent “Departmental Committee,” and it is 
not now uncommon for Civil Servants to give evidence before Royal 
Commissions and departmental committees. 

It is not uncommon to find Departments differing an)ong them- 
selves. The Ministry of Labour and the Ministry of Health have not 
had the same opinion about die Unemployment Bill of 1933-4. 
Because the Cabinet has accepted die proposals of the Ministry of 
Labour, the case of the Ministry of Health has not been put to 
Parliament. The Cabinet decided the issue as one item among the 
many items of a long agenda. They had nothing more than rhem- 
oranda and Ministerial explanadon to help them. Probably the 
Ministry of Health still believes that the Cabinet was wrong; certainly 
many outside experts believe that they were wTong. The question is 
not one of ultimate issues; it ought not to be a party question. But 
because the Government has accepted one view and the Opposition has 
accepted another, it has become a strictly party question. The debate 
has become largely ardficial, and the House of Commons has, ivithout 
real consideration of the purely technical issues, approved the metliod 
of administration because it is one of the Government’s proposals. 

But if the committee is to give real consideration to the detailed 
issues involved, it must be able to hear outside evidence. The recent 
Unemployment Bill again provides an example. The Association of 
Municipal Corporations, an entirely non-political body, came to a 
conclusion strongly antagom'stic to the Government’s proposals. But 
they had no direct approach to Parliament. They had to circulate 
memoranda, to give their opinions to tiic Press, and to organise a 
private meeting of members of Parliament. It is surely better that 
their representatives should directly give evidence to a standing com- 
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mittee wlurh co«id give adequate comidcration faotii to their case and 
to the case for the Ministry of Labour. And there are, probably, other 
people capable of giving expert evidence on, for example, tlic financial 
proposals and the prospects of establislung training centres. The 
Muiistry'of Labour has not a monopoly of information on sudv 
matters. 

This proposal is not witliout its dangers, isowever. The practice of 
"lobbying” has already gone further tliau the comparatively unbiased 
pei^n desires. The practice of tiic present Government and of ever>' 
other Government which attempts to assist capitalist indusUy impHo; 
subsidies', quotas, and tariffs which enure not only to the advantage 
of "the counliy” (whatever tliat may mean in this context), but also 
— ^and indeed more obviously — to particular groups of individuals, 
Thasc individuals, too, are economically so important that their 
political influence is very considerable. The pressure which tlicy can 
impose upon the members of a capitalist party « always to be feared, 
and no alteration should be made svlilch might tend to increase it. 
At the same time, such influence is more to bo feared when it flows 
through secret dianncls. It is not of the kind which can be effectively 
used in a committee containing members who arc hostile to ite 
cxerdso. Consequently, I do tiot think that the pnaeni proposal adds 
to the dangers. If it docs anytliing in this connection, it sviU bring 
some of these influences into die light of clay. What is more to be 
feared is tliat die power of seeking evidence from outside Interests 
will be used as a means of olistrucdon. The .simplest way to prolong 
the committee stage W'ould be to ask that further evidence lie heard. 
The remedy is for the committee to use its majority to refu,sc such 
evidence when tendered. Memoranda of all kinds may be useful; but 
unless oral evidence is going to produce further facts If should be 
excluded. The evidence which could bi* useful to the committee is 
that of persons who have made a special study of the problems 
involved in the legislation, and who will obtain no personal advantage 
or disadvantage from the proposals in the Hill. Abwe all, evidence by 
paid * espertv/’ whether expert in the subject-matter or e.vpcrt in the 
presentation of a ease, should be rigidly excluded. The lawyer, whcdicr 
he wants to state a case or to examine or cross-exraminc W'itnesr.e,s, is 
most dearly not svanted. This applies nho to so-called financial 
experts, paid to state a case on lichalf of interested parties. 

The production of such evidence will involve a lengthening of tlie 
committee stage. But whereas at present the time taken is that of the 
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Whole House or of a standing committee Of seventy-five member 
not more than thirty members would be considering any Bill And 
whereas the present committee stage is almost wholly ineffective in 
producing the substantial amendment of detail which any large Biil 
requires, the result of minute consideration according to tlie best 
expert advice available should be very considerably to improve the 
nature of the legislation. Since its necessity would have to be proved in 
any case, a further development of the practice of delegated legislation 
would be possible. . . . Here it is enough to say that tlie Committee’ on 
Ministers’ Powers has unanimously recognised the need for dele- 
gation. ... 

An objection frequently raised to tlie practice of sending all Bills 
to committees "upstairs” is that there is no time for them to sit. At 
present tliey sit in the mornings. There seems to be no reason why they 
should not continue to do so. Those who seek election to Parh'ament 
must realise that membership is a full-time occupation, and that if 
they propose to carry on a business or profession at the same time 
they can do so only by limiting their opportunities 'for usefulness as 
legislators. Also, the abolition of the practice of taking Bills on the 
floor of the House will leave free a certain time which may possibly 
be utilised for committee -work. The present Standing Orders permit 
the adjournment of the House for this 'purpose, though the power 
has never been exercised. Certain days might be allotted for com- 
mittee work. 

It is also objected that the time of Ministers is so fully occupied 
that they cannot attend any more committees. This is a criticism of 
the organisation of the Government and not of Parliamentary^ pro- 
cedure, and so is not relevant here. It may be suggested, however, tliat 
much greater use should be made of die Parliamentary Secretaries 
and other junior Ministers. Junior Ministers should be ‘primarily 
concerned with the legislation promoted by tlieir Departments, and 
a committee should not normally expect the attendance of~heads of 
Departments. ' * ' 

Tor reasons already given, the present facilities for the introduction 
of Bills by private members should be considerably limited. It should 
be pointed out here, however, that, semi- technical measures of 'the 
kind M'hich are in fact passed by tlie House of Commons on the 
proposal of private members would normally be promoted by members 
who sit upon the appropriate standing committees. This is one reason 
for suggesting . . that the committees should be attached to Depart- 
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ments' and should consider administration as well, as legislation. If thk 
sug^stion is adopted^ the committee would propose Icgiijlation as well 
as consider legislation referred by private incm1>erl In . this.way, a 
private member who had a real improvement to propose cquld obtain 
a discussion in tire committee, and, if his proposal were approved, 
the committee could report to die Hou.se that such legislation tvas 
desirable. If the Government approved~and under the present syslcrii 
private inembers’ Bills are not pa.ssed unle.ss they arc appros'cd by the 
Government — time could then l)c found for the second reading, tlie 
Bill referred to the committee, and the procedure continue as if tlie 
original proposal had come from the Government. It svould lx: 
c.\ 7 )ected tliat on .senu-tcchnical and non-poUiical Bills approved 
beforehand by the committee there would generally be .no sccond- 
reading debate. At present some Bills w-hicli arc unanimously approved 
arc blessed at lengtli bccau.rc days are given for thcni, or because 
members wish to obstruct the Bill which is next on tlie paper. Such a 
wiiste of time svould be avoided, and the opportunities for private 
members consequently increased. In addition, there would bo nothing, 
in'ihe proposed sj'sicra to pres'cnt a private member who was pot a 
member of the committee from proposing to the committee' ihst 
legislation on a certain subject was desirable; nor svould- there be 
pnydiing to prevent the committee from inviting the member;, io 
explain to the committee what be desired, and why. / 

{{} /The Control of Draft ing 

Under the present procedure, tlie drafting of a Government Bill 
is the responsibility of the office of the Parliamentary Gourcsel, and 
the draft.sman continues to advise the Minister until it is finally pa.sscd.: 
Private members* Bills which arc not taken over by the Government 
do, not necessarily receive any expert criticism, either before or after 
the second reading. If they arc adopted by the Government, drafting, 
‘^bndnicnts may be introduced by a Minister on the advice of a 
Government draftsman. But, v/ha(evcr the mode of introduction,. the 
control: of drafting after the printing of the Bill is vested chrirely' in! 
the nvmllouscs of Parliament. Drafting amendments have to follovsv: 
the;; same procedure a.s amendments of .substance. Consequential 
atefiridinents have to Ire moved and assented to individually. , 

process of making a Bill inlclligible and the procei^ of 
muring; good’ suljstantive lasv are entirely, different. Also, the forineg 

indeed Issues of principle at all. It is bt*ik 
detnanding e^crtisc only. Drafting and ’ consequential araencimiinb 
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therefore impose upon committees of the ;HouseK-f^Ji 

are not fitted, in which , they are 'nbtintetes^f^ndJ^?^^ 

have to spend time that they can ill spare! ' 

These considerations suggest that &e taslc of ;(»n^6l!ing,|iiafi^^^ 
so far as it is exercised at all, should be taken hway.':fiom>the"^(ihff ,: 
committees and a general control exercised by some' e^ef ^ufeority': 
Certain drafting changes, such as the numbering of 'the' 
mention of cross-references, and the addid6h;'pf- ^ 
marginal notes, are already made without subsequentiPdrliambnt^" 
ratification. It is desirable that drafting amendments -ahdi dqns^ 
quential amendments should similarly be made, withhnc' fnk?^ ^^ 
Parliamentary time. ' ^ 

The most appropriate authority for this purpose is The di^ 
office. But Parliament may not be willing to delegate such/a fdriction: 
to permanent officials. Also, tiiere are advantages to be gained 
having a more authoritative body. For it is desirable f6r.othe"r':rd^ns; 
to obtain a general supervision over the statute book for the prdduc^: 
tion of consolidating measures, the codifying of unwritten' iaw,;;and’: 
the development of a new technique of drafting, Tbese vfunctioris'; 
should clearly be performed by a committee responriblef'td fPsurfe! 
meat, though not necessarily composed of, or contaiiung, 'm^bers'qf.f 
Parliament. If members can be found willing to serve, ' they 
valuable though unspectacular work, and would safeguard 'the'lej^- 
lative privileges of Parliament. But there should be, ih.additiqiiV'a; 
group of experts, including the two Parliamentary^ Counsel jaha 'S’: 
couple of lawyers, and, if possible, a High Court judged , ; 

Also, it would be possible for. amendments to be" ; moved; in v a 
different way. Instead of selecting tire actual words of ah ^endmenq 
a member could move “That it be an instruction 'to the '1)^1^. 
Committee to insert words providing that . . The. Draffing'jG^^ 
mittee could then make the necessary amendments. It 
insert coirsequential provisions, such as !lhose prescribingX.p&^,b&.^ 
providing for legal proceedings, transferring, prope^,' c6mp^ating^ 
officers, and so on. Possibly the House, would .riot delegate^di^ j 
powers, but would insist on their . being report^.'.to the House; ^ 
so, approval %vpuld be formal in most h^es, and the ittobjof .the-, 
standing committee would thus. be. saved. 

Further, the Drafting Committee' tWiild superi>is6TKe 
Bills Svhich had been “read a secoiid time” ori ,i^p!uU6^j{bs su|^^^^ 
anf,e,'pp.;'80-83.'- ' 
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' By tlicse means a flexible sysiein of drafting control would be 
obtairted. Much of the time of the standing committees would be 
saved, Bills would be better drafted, and a better drafting technique 
gradually developed. 

(g) ComTftittee Procedure 

If die ahoi-e proposals are accepted, die standing coromiltecs will Ixi 
more important tlian they are now, and attention tnust l>c paid to 
djelr procedui-e. Suggestions have been made for giving them paid 
chairmen. But tliis seems an unnecessary cxjicnsc, and it would add 
considerably to the number of Government supporters xvitli official 
posts who voted for the Government without exercising any real 
independent judgment. Suggestions have also been made to the effect 
diat, if the Departmental allocation of standing committees is 
accepted, the Parharoentarj'' Secrctar)* of the Departmcjit should act 
as chainnan. But such a solution would impair tiie independence of 
' the committee. It is far better that the Parliamentary Secret.arv' or his 
equivalent should be Uie cliicf governmental adviser of tim committee. 
On the other hand, the committee should not elect its own chnimian, 
given tljc habit of committees to appoint a.s chainnen their oldest and 
most venerable members. The function of appointing should therefore 
‘ be left to the Committee of Selection. It was said in evidence l)efore 
the Select Committee that there was a shortage of competent clialr- 
men. It is, however, inconceivable that there arc not enough com- 
petent chainnen among the 615 members outside the sixty' or seventy 
mcrabers who hold official posts. Many of them have local govern- 
ment experience or other experience of committee work. It should 
be noticed that if the proposals in this hook arc accepted, the chaimian 
of a standing committee ivill occupy a position of very great political 
importance; tlierc ought in consequence to he real competition for 
the post. . 

^ iVifh smaller committees -whose mcmlicrs need not concern them- 
selves with drafting, committee procedure should be wry considerably 
quickened. Nevertheless, unnecessarily long de.batcs, and even 
deliberate obstruction, will still be possible. Consequently, whilc 
methods of restricting debate should not be used so frequently as in 
Committee of die Whole House, they should be in existence to bt' 
u^d if and when neces-sary. Any member should have the tight to 
move a closure motion, and the chairman should have power to accept 
n whenever he considered that any clause or any .suggested amend- 
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merit had been adequately discussed. A vote of the committee should 
of course be taken on any closure motion accepted by the chairman 
Also, the chairman should have the same “kangaroo” powers as tlie 
chairman of a Committee of the Whole House, and tliese powers 
should be constantly used to select those amendments which raise most 
effectively the point in issue and to exclude mere drafting amendments 
if a special Drafting Committee has been set up. If there is no such 
committee, and the standing committee has itself to supervise drafting, 
“kangaroo” powers are all the more necessary in order to get the Bill 
into its most intelligible form. At present the normal procedure h for 
the Minister to accept tire principle of the amendment, and to under- 
take to propose an appropriate wording on the report stage. Such a 
method involves taking the time of the House, and is to be deprecated, 
“Kangaroo” powers are also used to limit debate by cutting out 
overlapping amendments. . . . Obstruction should be rare where little 
publicity is to be obtained for it, and the practice of working together 
should rub off some of the sharp edges of party conflict. But where 
obstruction does arise — as, for instance, where socialising measures 
propose to take property compulsorily — ^“kangaroo” powers will be 
necessary. The only objection ever raised to the grant of such powers 
to chairmen of standing committees is that they cannot be trusted 
to use them properly. Such an objection is of little force; and it wll 
have still less force under a system in which chairmen occupy a posi- 
tion not much less important than that of a junior Minister. 

The only really effective method of limiting endless debate is the 
“guillotine.” It is, however, a dangerous machine for those who use 
it as well as for those who suffer imder it. Limitation of debate can 
so easily become the stifling of debate, and debate is of the essence of 
Parliamentary democracy. It is quite certain that a committee cannot 
be trusted to formulate and apply a guillotine motion to itself. On 
the other hand, it is not unreasonable for the House to ask that a Bill 
shall be reported on a certain date, and to impose a guillotine in order 
to see that the various parts of the Bill are adequately covered. Nor is 
it unreasonable for a committee which finds its proceedings being held 
up by obstruction to request the House to grant it a guillotine motion. 
The guillotine should not be granted, tlierefore, except by a resolu- 
tion of the House. And it might cover all stages of the Bill after the 
second reading. Proposals have been made for delegating to a special 
committee the task of allocating the time. There seems little advantage 
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in this procedure. The Government must determine tlic total time 
allocated in order to get its legislative programme completed. The 
details can be left for discussion between the whips’ offices, as at 
present. A formal committee would not be any more effective tlian 
such informal discussions, and would have the disadvantage of 
appearing to cast upon the Opposition some of the responsibility for 
the guillotine motion. There is need, however, for more frequent dis- 
cussions between tlie whips, and it is suggested that tlic wliips should 
consult the chainnan of the committee and two or three members 
vsdth special knowledge of the problems involved in tlic legislation. 
Tlie whips themselves do not necessarily know anytliing about tlic 
real issues which underlie the legislation, and they could make a 
more effective allocation of time if they understood more clearly tlic 
points on which debate would probably taJ'.e longest. It has to be 
realised in tbis connection tliat obstruction most frequently comes not 
from die official Opposition, liut from professional obstructionists, 
woolly-minded talkers, and representatives of special interests. ParHa- 
incnt cannot prevent the constituencies from returning sucli members 
— especially when tlicy arc rich and arc able to buy safe seats by 
contributiom to local charities and to the local party organbaiion— 
but at least the Government and Uie Opposition can combine to 
pre\'ent tlie time of the ordinary member from being uusted in lengthy 
and futile discussion. Obstruction by an Opposition party as such is 
of a different nature, and is a justifiable use of the Parliamcntar)' 
madnne. The Government must use its majority to overcome it with 
the u-sual political results. 

Also, the present 5)'5tcm of applying the guillotine, as the debates 
on tlie UncmpIoyTOcnt Bill have .shown, is too inelastic. For any 
measure of .sudi complication and raising .such controversial issues, 
tiierc should be “free days” unallocated to particular parts of the Bill, 
bat av.iilable for the discussion of issues for which there has been 
inadequate time, A supplementary guillotine motion could then 
allocate these fice days. The time-table, too, should not ncces'wirily be 
regarded a< indicating the time to be spent on particukir clauses. If 
the debate on any clause can be brought to an end by tlic acceptance 
of closure motions or othervidsc before tlic end of tlic allocated time, 
tills should be done, in order to allotv more time for the discussion of 
other parts of the Bill. The chainn.nii should not consider tlmt, because 
the House has allocated time, he should not use Ids “kangaroo” and 



closure .pbWers . Exactly tlie;;saine waV?^subject;to^^^ 
provided by the guillotine^as;-he. >vpidd ,:if( theref\re^^ 
motion. In particular, he.^sliould be re% to accept.a;,^^ 
whenever it was obvious that debate was beihg -prolonged' dn ^ '^ 

cular clause in order to burke discussion of :a subsequent icMiiscbr td 

enable the Opposition to say liiat' the Gover^ent had'delib^^^ 
prevented discussion of that subsequent clauseV -’ ^ - - .. ;^ : V 

(h) Report and Third Redding ■ '• r 

The report stage of a Bill is taken on the flbot. of thd 
provides a further opportunity' for effecting amen&iehts' The Hb^e 
is no more appropriate as an amending body .at'l^'.stagbTH^ 
at the committee stage. Biit there are difficulties iinydiyed in com-: 
billing the report stage and the third reading and forbidding am^^^ 
ments. For the Bill as amended by the standing rn ihmi hbp.'Thny ^wpli 
prove so unacceptable to the House as a whole tlidt they may:j>d 
prepared to reject it; -whereas a few amendments may be 
to make it acceptable. y'‘\{ =i':. '• 

An alternative is to permit only a m^odoh for referring backTo 
the committee with instructions to amend. But such ;a ; rule . Vould- 
save no time: for the debate would be oh the motibh to refer. baidiv 
and so would occupy tlie time of the House as fully as , die- amend-: 
ments themselves. ' ■ ■ ■- , 

Certain of the changes proposed . . . would, howcyertgreatly^redul» 
the importance of the report stage. In the first place, vtKe jgrea 
flexibility of small committee procedure wohid' p^^^t 
being reported in a more finished state. A Minister would'; not accept 
tile, principle of an amendment and undertake tO submit a fom of 
words at the report stage. Nor -would an rnnehdraerit be; witlidraiyn 
in committee in order that the Minister might consider: whether it 
could be accepted on report. In the second ;Blace,'drafdhg' ^ 
ments would not be moved on report, since theftesk bf ‘altering the 
drafting would be left to the Drafting Cbnimittee: : 

The report stage should thus be comparatively short. Feiy .•Bilk 
should occupy more than a. single day for report fand third 
And these should be taken together. It is unnecessary tbjm^ 
clauses in chunksj trith a possible di-vision.bn each;, The inotioh shop|d 
be “That the Bill as reported be read a diird . timei’kTb that 
be moved the various aitiCndments. After ;tbese had been: accepted; oy 
disposed of; the motion ’^'That the Bill as rcpptted (arid, ainende^^ 
be read a tliird time” -vvould be debated: Thiy Combination 
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abolish the present practice of having a gcneriil debate on tiie oper- 
ative clauses Ort report, which is repeated on the Rj 31 as a whole on 
the third reading. 

Since one day should nonnally be ample for report and tliird 
reading, a nde to tliat effect sliould be incorporated in Standing 
Order?. It should be provided that, where a Bill was reported to the 
Hou.?e. at the u-mal liour for adjourning the debate should auto- 
raatically end and die question under discussion put to llui \ote. that 
all Government amendments .should be put to the vote without 
further debate, tiiat all other amendments not already moved should 
be deemed to be rejected, and that the question that the Bill be read 
a third time should be put to the s'ote without further debate. 

There would, of course, be nothing to prevent the Government from 
moving liw. ’“mspension \\w dwen o’dod. wk” or Srom vnemng 
the suspension of the Standing Orders so as to allow the adjournment 
of the debate at the end of tijc sitting and the subnussion of the 
question to the Hou.se on another day. 
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W. IVOR JENNINGS 


The Technique of Opposition* 


T he notion that the House of Commons “controls” the Cabinet 
may perhaps be found in some of the books, but it has long'been 
demonstrated to be false in fact It assumes that the members are 
independent and unbiased, able and willing to consider the govern- 
ment’s proposals on their merits, without personal interest or pre- 
conceived ideas. The notion, that is, ignores the party system and 
ignores, too, the divergences of interest and social philosophy that 
underly the party system. It is more nearly true to say that the 
Government “controls” the House of Commons. It determines what 
the House shall discuss and what it shall approve or disapprove. The 
government majority comes to heel at the crack of the whip, and 
it rarely happens that many of its members dare to go off on a frolic 
of their own. In the present House the Government possesses such 
an enormous majority that some independence of action would hardly 
affect the result of a division. Yet Sir Herbert Samuel has called it 
a “rubber-stamp Parliament”; and the ultra-conservatives have 
described their fellow members by the expressive but derisive \title of 
“Yes, Ma’am.” Conservative majorities are admittedly docile and, as 
some say, unintelligent. But the smaller the majority the greater risk 
of voting against the government and the greater the incentive to 
obey orders. 

It is therefore not surprising that, since the strict party organisation 
was established by Disraeli and Joseph Chamberlain, defeats of the 
government on important issues have been rare. From 1835 to 1839, 
both inclusive, the Whig Government was defeated on 53 occasions 
in the House of Commons. Party discipline has since become stricter, 
party alignments are more precise, and tlie dependence of the govem- 

*The Political Quarterly, vol. vi, 1935. Reprinted by kind permission of 
the author and the publishers. 
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jBcnt on legislation is much greater. No government witli a majority 
would accept defeat ten umes during a session. Nearly every vote Is 
a vote of confidence, and a defeat involves either a dissolution or the 
resignation of tlie government. 

It is true that minority governments, like tlic Labour Government 
of 1924 and 1929 to 1931, have suffered defeat and swallowed their 
pride. But even then examples sverc r.irc; and, generally speaking, a 
government expects and receives support, no matter how reluctantly 
that support may be given, ^^oreovcr, the overthrow of a government 
by a parliamentarj’ vote is rare. A government may be defeated by 
the defection of some of its supporters, like the Liberal Government 
of 1886 and the Coalition Government of 1922. A minority govern- 
ment may be defeated by the defection of the tliird party, like tlie 
Labour Government of 1924. But normally, a government is turned 
out not by a vote in Parliament, but by a transfer of votes at a gcncni! 
election. Effective opposition in this sense has been transferred to the 
press and to tlic constituencies. 

The reasons arc not far to seek. Few members possess a large pcf- 
.sonal following in their constituencies. The “carj^ct-baggeri* used to 
be an object of derision. Now, nearly all member; are “carpet-baggers” 
or, more strictly, week-enders. Residence in a constituency, and even 
dose association svith a constituency, arc regarded as dis.advantages 
The member’s chief merit is liis party label A local politician creates 
enemies as well as friends, and his enemies arc likely to be those with 
whom he has been most closely a-ssociated, the influential local 
organisers. TJie ideal member is, in one of those constituencies which 
can l}c “purclmsed” in ways not coming within the Corrupt and Illegal 
Practices Acts, tlie richest member; and in a coastituency which ha* 
to be “nursed,” he is tlic member who can appear most frequently, 
and on his best behaviour, at meetings and social functions. The 
electors vote for his label, but they insist that the libel, or the casli, 
shall be frequently cxliibitcd. The local politician either remains at 
home, like Salvidgc, to organise for others, or selects an accessible 
but not too proximate constituency. “After all.” a local party sccrctata* 
once said to me, “you cannot expect people to vote for a man who 
is known to everybody in the coastitucncy as 'Bcti/ ” 

If, then, elcctoi-s vote for the label, the lalxil is Uie member’s most 
precious possession. If he forfeits tlic confidence of Ins leaders, lie 
will lose his scat; and if he belongs to the majority his leader arc the 
Government. Even a politician of otilslanding merit m.iy wreck his 
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ambitions by too free ; disjsfey bf 'maeiiendence;^!^^ 

to go into oppdsition .and the .opposition has Jnbed brhini.^^^W^ 
Randolph Churchill, “forgot Goschen’\;;h^;;coinhiitted:^^ 
dc se. The Liberal Unionist leadeis^ paved' ^ 
but only because Disraeli had :proved to ^ lus^:party 
posthumously) that there was a, permanent; liberal 
country winch could be effecPvely destrbyedl^pnly, by ;the;^^^ 
of the right wing into the Conservatiye Party: .JosepL;^ 
too. “came back/’ though he forfeited Ins. chance of becbrhihgTrlr^^^^ 
Minister. Most of his followers were extinguished/.Tb^desechd fjfeni; 
the almost sublime to the almost ridiculous; ShiOswald Moslef/fin^j 
rejection of “party” sent him into the wilderne'ss//d:.M 
uncivilised, 

The result is that party defections are rare. Indeed/if; they do; lead’ 
to. the defeat of the government they are, eyeh . from the, ^intVoi 
view of the rebels, a catastrophe. They’ necessafil)/-/ehure;,i;b:; the’ 
benefit of the opposition, for they not only break .up the; pafliahiehtaiy. 
party, they also break up the party organisation in ;fhe;cphstituenci«'.; 
Above all, they produce a confusion in .the .minds of the elector 
induces many of the large mass of unattached;:vpteR:who^'m^^ 
decide tlie fates of governments to. go over to .the ;ofhcrjrMde::i;Tiie 
break-up of the Liberal Party in 1886, produced, eighteepfyears; of 
Conservative rule, broken only by the peribd of, the , short and 
Liberal Administration of 1892-94. The raising, of :,thc; tariff;,ksuevin 
the Conservative Government of 1901-1906 wi^ . one of , the , causes-pf 
the great debacle of 1906. Even the break-up pf the GOaiitibri iri:1922y 
which accorded with the natural order of . pa^ politics, 
of its consequences the Labour Government of 1924i:;; ;v- 

Thus, the chance of breaking up the goyeniment. is slight 
opposition continues to oppose, but it rarely expects; tb ;dbfe'at/th^ 
government. It knows that it will be;voted down.Tt is/excited iPt^ 
government has its majority substantiallyi reduced bn ran ;important 

measure. If it defeated the government it.wPuid not be merely wil^y 
excited but very much surprised. Jts, tactics ; are not :really/di^,cted 

to this end. Opposition members, debate the Lgbyernrnp4^me^ur« 
and go into the division lobbies, against them not because'^ey e^ect 
to be .successful but because they consider 'that ;a ;forn)aI .pn)t«trn 


necessary.; 

Their real appeal is not to ;the menil^re ph .)^e. benpHes 
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(or, in most cases, in the librarj', the smoke-room, or the dining-rooixi) , 
but to public opinion outside. They rarely expect their arguments to 
influence votes. But if they do they know that their object will be 
achieved not because they will change votes in the House, but Iwcause 
diey might change votes at the ne.xt election, The ordinary govern- 
ment member doe.s not consider whether he can defend hi.s vote to 
his conscience, but whether he can defend it to his constituents. If 
he thinks timt there wjl! Ijc any difficulty about it, he will vote witli 
the government, but he will make it known through the whips and 
through his other channels of communication with the Cabinet tltat 
on this particular point it is desirable to coinpromi.se. 

But liie appeal to government members is not Uie essential function 
of parliamentary' opposition. Primarily, a debate is propaganda. It is 
an appeal to the reason or to the prejudices of sections of the elec- 
torate to vole against the government candidates at the next election. 
Every opinion lost to the govcj-nment is .a gain to the opposition.' 
every' opinion gained by tlic opposition renders more likely its return 
to office. Opposition is intensified as a Parliament draws to an end. 
But opinions arc long in the formulation, and the process of educating 
theclcctoratc for tlic next election begin-s ns soon as an election is over. 
It is now commonly held that if Gladstone could have raised Home 
Rule in opposition he could liavc carried the great bulk of the Liberal 
Party with him in 1886 as he carried with him die purged party of 
1892. He failed in 1886, in spite of the magic of his }>crsonal appeal, 
because the electorate was suddenly faced w'ith a momentous decision. 
One of the reasons for the great liberal .success of 1906 was that they 
Lad bear in opposition for so long that they had been able to convert 
a laigc section of the electorate. 

The debates arc not of fundamental importance for lists purpose. 
They are usually not well reported in the ncw’.spapCrs, and even the 
newspaper reports are not studied with that concentration which is 
necessary to produce conviction. They arc read, if Uiey are read at all, , 
over breakfast, in trams, trains and omnibuses, and at odd moments. 
No matter hosv partially tliey arc written or .suli-editcd something of 
the case for tlie other side h allowed to appear. The mere fact that 
dicrc is an opposition may lead a few to think tliat the arguments 
are not all on the one side, and so give rise to a Imbit of criticism, 
But the fact that an argument L capable of answer, with or without 
relcs'ancy or cogency-, usually tends to confirm the reader in his pre- 
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by i&e' opposition,. carries ^tqnv^tioi^/fe ra]^'>M6^^ 

.■repbi;ts/..It 'is' -c^ieti .-round flie ,'to^ 
addressed by' the ]edders‘.i'But.ihd;-iti^am;stre^s-'b^^^ 

■ through- the local party- qrgaiusatibh -and- the :keen -iri 
tidies. Constant publici^' is Valuable/ but priih^If becat^' 
the individual ; throtigh!tihdiwdu%/ lb? 'perVjhki/ar^^kEiii^p/ 
ported and emphasised .through publibed sf acts and.' arg^ 
it is -tiie, personal argpunent thatis'es^titial.'., 

The direct influence of the pariiamentery/par^/ih '&s?^|im --di^ 
propaganda is small. The .member, 'of Parliament <h^/ 
which increases his platform attnactiori. He is able/by hh inteVfendb^^^^ 
in debate^ to add to the constant stre^, of. par^Vp^blici^/He/^^ 
secure both immediate propaganda -and valuable amnimuti6a idrV,se‘) 
elsewhere by asking inconvenient /questions .!and; by^;OTmpel!ing ^e} 
government to' explain its- actions/ These fimctidns are irn|^^ 
they can easily be bver-cstirnated/ The fuhdameritally iinpo^nt .&/ 
is that the existence of the opjDosition is , comtan’t /and vh^^ 
evidence, that the govenmient’s -point of, -vie,w. is /hot 'h^es^iyyAe' 
only or the correct point of view, and tliat.'ah/altematiye.'^yenm^^ 
is postible. The main function of the oppotibohjiy to ptep’ar^ 
to .take' office;. ' T- ' - / ' 

■AH this might suggest that- legislation ' intiod&ed> by ;:tiie .g^ 
ment must necessarily pass'in tiie form in yvhichjt B hitmduc^; Since^ 
the government can rarely be defeated lit dan Insist bn tits by^ 
posals. The opposition; it rhaybe said, cahMohbthihg/mbre ihan/^^y 
a .pbhtical demonstration (uhless> ,bf course/ thdioppositipn^^^^ 
servative, when it can use its/pennanehb;majority/m/&e:;Hoiy 
Lords). /Yet a slight acquaintance vritii^pitiliamenl^^ipfbK^^ 
during the past fifty years, is suffidenr to inii:hcate;;.thabm ypife byihe' 
stricter party, organisation ^ l^e .- rigi^ty of modern -ptijcedureyabd 
extended powers of control possessed by thhgbyetrirnehi/bffi ^ 

; amended nrmch more frequentiy. .The custom bf;/^ • 

of Commons as a legislative body ebneerned with .de^^s is a Vew-upe.- 
’ Neither Sir, Robert Ped/nor;ibrd;/[c^;R^^ 
opposition, , considered .ffiat- iti was tll*hr l fp^Gboh-bp;; s?gg?styi^bf 
ameiidmcnts. Disraeli hjllqwed' tlieir/practice, b 
.tended,- to See prihciples in.-.detaibj 'it hs roughly: 

. modern' practice .yvas /ihtioduced; in/;ti?c .p ■ 

last century.beaf iy aU/dehatesl'werc^-bf :th? >®?^hnd; reading .. 
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amendments were selected so as to raise questions of principle. The 
details wen: left to the government. Parliament was ooncemed with 
“politics” or general i.ssucs. 

In. part, the diange was due, like so many clianges in House of 
Coriimons technique, to the Irish Nationalist Party. They opposed 
for the sake of obstniction, and therefore argued about details as 
well as about principles. When tempers became exacerbated over 
Home Rule the “official” opposition tended to follow the same tactics 
Partly, too, titc cliange has been due to the extejision of tine electorate 
and the growth of the idea that parliamentarj’ work is a full time 
occupation. The member must speak as frequently as pos,sifa!c in order 
to show his assiduity; and, above all, he must vote in as many divi- 
sions as he can. There is no statistical “proof’ of his cnerg)* except tlic 
division lists, and the numlrcr of divisions has cornequently increased 
enonnously. The opposition is no longer content to divide on major 
principles and after three or four days’ defrate. There arc three or 
four divisions every evening when the House is in committee, Mem- 
bers v’ote whether they listen to the dcbqtes or not, and it is the duty 
of tire whips to keep them somcwiicrc in the building, so tlrat tliey 
can be accessible when the division bell rings. 

hut these are subsidiary’ rea.sons. The real cause is the change in tire 
nature of the le^slation. It is no longer “political” in the nineteenth 
century’ sense. It Is economic. It closely regulates trade and industry. 
It provides large social sendees. The result has been a complete change 
in the status of the member of Parliament, He still “represents” liis 
constituency, but his constituency has altered. It is no longer a small 
collection of polidcally-mindcd members of the middle class, of whom 
a majority shares his politic.il prejudices. It is composed of employers, 
professional people, and workers, with .special economic interests 
These constituents are concerned to maximise tlicir beneiits and to 
minimise their obligations. The modem Burke may continue his 
interest in the American (or other) colonies, in economical reform, 
and in the Trench (or other) Revolution. He may be an e.vpcrt on 
^ foreign or imperial affairs, on India, on law reform, or on anything 
else which suits the political views of his majority. But primarily tite 
constitutents regard tliese matters, as his hobbies. The member for a 
Bristol constituency is much more concerned to see th.at the industries 
of Bristol and their employees do not get special obligations imposed 
upon them but do get, if tliat is possible, .special benefits. 

Nor is this all. Most members represent not only their constituencies, 
s 
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:bpt;aIso -some 

;t^eAof rthe;: brewer^;, 

tmion, . the Rur^ ^^%t!^tC^Puncils 

Association, the 

homic -“interest ”.„In;,a\few he receiy^’- a.ftoi^^^ 
his election expenses^ In otiiers-ybe/hW 
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office lie will considertit Trom the pomt 'of ,'.^^^ 
whole,: and in the light of his political ppmions tit: 

As a member for a Lancashire Constituency, V, he 
most prominent local supporteA-;As>.a mpr^e^ Htbe"^6tton 

Industry he will corisult his friends, among the; cb^ mmulacl^rs 

and the officials of tfieir;associafibris,.orj':alterhativ%A.I^%^i 9 i®h 
the cotton operatives’, trade- unions. As ,the':mpresehtative.;of,!say;^ 
Mental Welfare Association, : he will, if . the;;,bili be apjitopHate^^^^ 
suit with the coIIuhittee.. ^/^• »a xesult /pf these ■yanpusicphSi^^ 
he "will propose amendments. Some he .w'rll ;think of fdrjhi^elh O.lhere 
will ,be suggested for him; He will, if it h ephtidemd 
a “brief’ from which to ’argue;-',:;;' . 

The amendrhents thxrs produced may create discussion 6nme (floor 

of the House or; in coirumttee “,upsUiirii’’ 'But ;tiris isbhbf;fe; hi^t 
frequent and " effective method ’ pT amehthnenti "He ikhoiVs: perfaidy 
well tliat no amendment will,, be ihade hnlCsS hey/canf^pe^ 
minister in charge; of the bill to accept jib; AeofdinglyjjHs,; 
is to make representations to the mini^eriof to. Ins permanent ,a^ 
The;.great mass ,of accepted anflehdmeritsrr^P 

'nvslJ ^ ■V'n fTnriaCTf^Orl '.'tbiTy' .'{iirCCtly 


ments, and many of them are sugg^'tedrb^' 
to., the minister Vor indirectly vthrough;a.!;.Member.:;pf."T^ 
Amehdrnents appear on . -the.fggetida paper jonly, i'^yhCre; lbs?i:^|?^i 
methods .have proved or ;afe viikely; ;to.;pri)ye.;in^fectiye;. Buti^^uch 
amendniehtS: aire of t\vo Mhds/'Some;are;pl^^^ phjiherpapeFi^Ctriy 
as:party;propaganda;iIt,:is ,,expecfe tiiat,;tiie^;will;ibp ^ 
their - discussion is, part . of the process i,bf periud^ng- ; 
vote for, or. agairist government cmdidateS'.at.;tiit6mext'.electiM 
a^re movedibecduse it .is.’just possible timt fheyM 


nressufe; 
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The government has, as we assume, a majority. Under modem 
eonditions it is unlikely to be defeated. But the process of dragooning 
a majority cannot be carried too frequently or too far. The govern- 
ment’s supporters will not vote against it, but they may become restive, 
and a restiw majority creates serious problems for the whips. If a 
general unrest is created the practice of staying away from divisions 
will spread. Disobedience, like crime, is infectious. It may lead, in 
the long run, to a split in the party, and thence, as experience has 
shown to be likely, to long >-can5 of recrimination and futility in 
opposition* In any case, divided counsels arc b.ad tactics from the 
electioneering point of view. They destroy the enthusiasm with wliich 
the local parties work. Consequently, though parliamentary discus- 
sion will rarely rtsuh in a defeat of the government, it may result in 
a decision by the minister to give way to pressure from his own parly, 
and to accept an amendment which he was disposed to reject. 

^ It must be admitted, however, tliat examples are rare and excep- 
tional.^ Most members do not listen to debates, and those who do 
listen generally do so with closed minds. More frcqticntly tire pr«sure 
Upon government supporters tomes from public opinion outside. 
Members in toudt witli industrial constitucnc!C.s, and especially 
members with doubtful scats, arc very susceptible to changes of out- 
side opinion. The changed attitude of the present government to 
public works must be traced to the pressure of opinion in the 
mdustrial areas, not to changes in Treasmy opinions. Any anxiety’ to 
forward a peace policy which die government exhibits must be traced 
to a strong anti-war pressure from the constituencies. The wholesale 
amendments to the Incitement to Disaffection Bill were due almost 
entirely to outside opinion. 

Ordinary political opposition helps to mould and devc1o]> this out- 
side opinion. But, as tve has’e seen, the process is slow. Moreover, it 
depends very considerably on changes of economic conditions. It 
cannot, tlicreforc, be very effective in securing changes in legislation 
actually before the House. The examples of tlie government’s peace 
policy and of the “Sedition Bill” arc for this purpose very instructive, 
Tlicre is a strong antipathy to war and to dictatorship among a sub- 
stantial .section of the population. Naturally, much of it is associated 
with tiic liberal and labour parties. But it is largely independent of 
political sympathies; and, indeed, party propaganda on tlie other side 
and tlic c.xample of Russia have made many people believe that one 
ECc tion, at least, of the Labour Party is inclined to a kind of dictator- 
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sKijx Thbre is an^opinibn iri'fa^xir of liaciibsiri;^ Uba^whi^ 
not^ so to speak, jpoliticaily harn^se'dj It deriv^^ frbin dibng historicai 
traditibn and from the c^qjeriehce' of recent years. It, 
sibIe<to rouse a public opinion against any ; irieasure M against , 'any 
policy which can be shown to' tend to War or ;to inffihgemerits of 
essential Kberties. ' ‘ 


Parliamentary oppbsitiori provides a focus for outside : activity.<^^^^^ 
secures discussion on the questions which perturbrpubhc' opimOT^^^ 
But essentially the task of the opponent is to rouse publfcbpinion 
outside and to make it vocal; For this purpose an appe'af tb party 
prejudices is a disadvantage. .The electors are suspicioiis of par^ 
motives. They have, for the time being, made up their minds on . the 
party issues. But the appeal to reason does not always 'faii.. ft is'-^ 
sible to demonstrate that legislation contains dangerous proposals; 
Democracy, in spite of all that has been said on the other side, does 
not depend entirely upon an appeal to economic interests," ^ V'. ' 

The Incitement to Disaffection Bill was an example ' of suprcrne 
importance. It seems to have slipped through the Cabinet' almost 
unnoticed. It was introduced without previous fuss and bother.; Bht 
before it was debated at all there was strenuous opposition to it from 
outside, and the Attorney-General who, to liis evident disgust, - was 
left in charge of the bill, found it politic to begin by announcing 
“concessions.” Subsequent parliamentary opposition W^ 'tmusu^^^ 
effective, considering the enormous and docile majority which the 
government possessed. The bill was radically amended, : When .it 
became law it was still in the opinion of many fundaniehtally 
obnoxious, but undoubtedly its worst provisions had • been efadicafed> 
The presumption of guilt wherever a person was found in poss^ssidp 
of documents capable of being used to seduce the troops had been 
changed into the usual presumption of innocence. The right, to: trial 
by jury was established. The proposed offence of doing acts prdpaf- 
atory to the commission of an offence was dropped; .The right of 
ringle justice of the peace to issue a search warrant had been trahsr, 
ferred to a judge in Chambers; Qualifications of various kinds had 
been inserted. ' 


These, great changes were effected without a tingle defeat oTth? 
Government,' although tire conuhittee' work was done. :‘‘uptiaifs;” and 
defeats in such conditions are hot regarded as involving, itiie fate ,df the 
Government. Every proposal upon which the Goveriirnent - ihsbted 
was: carried by a large majority, 'and- very few; supporters ^ 



The Technique of Opposition 109 

Government could be induced to go into the Opposition lobby. In 
otlieJr words, it was not Parliament iJiat amended the Bill, but public 
opinion. In this instance, there was a directing energy whicli com- 
pelled attention to tlie dangers of the Bill. The Council for Civil 
Liberties had been formed not long before the publication of tlie Bill 
for the express purpose of fighting invasions of liberty. Its a)mposi- 
lion, as might be expected, showed a bias towards the left. But it 
contained members from aU parties, and it rcceis’cd support from 
persons eminent in literature, in science, in law, and in the Churdi, 
who were not associated with the opposition parties. Thus it had no 
axe, party or othenvisc, to grind, and it was admirably fitted to lead 
an agitation which would have lost most of Its effectiveness if it had 
been conducted on political platforms. It accepted tljc ta-sb, and 
sufficient recognition has not been given to the great svork which its 
energetic secretary performed. By numerous public meetings, by letters 
and communications to the press, by distributing leaflets, by organising 
a petition to Parliament, by lobbying members of Parliament, by 
conducting controversy witli die Prime Minister and the Attorney- 
General, and b>' other means, it kept the Bill in the news and per- 
suaded a substantial .section of the elector, that essential liberties were 
at stake. Though the Govcnmient complained of a “campaign of 
misrepresentation,” the dismission throughout was on a Itigh level. 
Wild and fantastic statements were not made; ne,irly every' inter- 
pretation of tire Bill expressed in public had liehind it a fonnal 
opinion of a committee of hwyers. 

This agitation was supported, of course, by the parallel political 
propaganda of the Labour and Liberal Parties. But political pro- 
tagonists for die most part had the intelligence to recognise that their 
case wa.s strengthened if liiey did not rely too strongly on party 
prejudices. Moreviver, it w.as obviously the non-political agitation 
which effectively moved opinion. It was found at every stage of the 
parliamentary proceedings that outside opinion had hardened. The 
.^ttomey-Gcncral was compelled to give tvay on some of the most 
inijwrtant parts of the Bill. Already on the .second leading he found 
it politic to announce concessions. The most valuable amendment of 
all, which deprived the search warrant of much of its danger, did 
not come until die report stage. It is significant that no amendment 
'at all was made in the House of I.iOrds, where public opinion has no 
influence. A non-political agitation lasting for six monUis had arottsed 
public opinion, had conic to the aid of normal political opposition, 
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and had compelled a Government with an enormous docile majority 
to give way. Political opposition can rarely effect what the non- 
political agitation succeeded in producing, the emasculation of a 
government measure. 

Nor must the indirect effects be forgotten. If it is shown that a 
government with an unprecedented majority can find itself in diffi- 
culties when it seeks to infringe essential liberties, it is unlikely that a 
government with a smaller majority will dare to make the attempt. 
The Government saved its “prestige” by passing the Bill, but it 
weakened its authority, as even The Times admitted. A government 
with a real parliamentary opposition will be more careful in its 
proposals. 

The result is encouraging to the friends of democracy. It has been 
shown that the appeal to reason can be successful. It has been shown 
that public opinion can be roused to defend a prospective and (to 
anybody but a lawyer) largely hypotlietical interference with demo-* 
cratic liberties. If an insidious attack upon democracy can be rendered 
almost ineffective, it becomes obvious that a direct and immediate 
attack can be repelled. A Parliament controlled by a majority is, tem- 
porarily, dictatorial. But so long as the existence of an opposition 
makes a substitute government possible, an appeal to a majority 
outside will compel a parliamentary majority to give way. Moreover, 
the appeal can be effective if it is an appeal to reason, and not a 
mere appeal to economic interests. The example proves, too, that in 
matters of political liberty opposition cannot be left to the political 
parties and to the usual political channels. There must be an appeal 
directed not towards general political opposition, but to the specific 
evils of specific proposals. This docs not mean that party opposition 
is not essential. It is the existence of the opposition that makes the 
appeal possible. It means only that some sections of opinion are 
sceptical of politicians’ propaganda, and that political opposition 
needs to be reinforced. 
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piecemeal, and the studies which have led to it are the mattere of 
real moment to be discussed here. 

Committee on Electoral Machinery 

Agitation for a revised register stemmed first from the desire to have 
by-elections conducted on an up-to-date list of electors, and second 
from the need to be prepared for the next and not too distant General 
Election." Over one third of the present members of Parliament, which 
was originally elected in 1935, have been replaced by representatives 
chosen at by-elections. During the past five years these replacements 
have been elected by that dwindling proportion of the electorate 
which continued eligible to vote under registration compiled in 1939. 
That system of registration was keyed to a relatively static population 
and even if it had not been suspended the first year of the war, it 
would have inadequately reflected the present fluid state of the 
inhabitants. This very wartime fluidity naturally gave rise to greater, 
though by no means new, demands for redistribution of Parliamentan' 
seats. The present arrangements date from 1917, making revision 
already long overdue before the population movements of wartime 
got under way. 

A Departmental Committee on Electoral Macliinery was established 
in January 1942 by the Home Secretary (Herbert Morrison) and the 
Secretary of State for Scotland (Thomas Johnston). Appointment of 
the sixteen-man committee was made to give fair representation to 
various groups; Parliament, suitable electoral registration officers, 
Home Office, Scottish Office, and the national agents of the various 
political parties. Sir Sylvanus P. Vivian, Registrar-General since 1921, 
brought great experience to the chairmanship since all forms of popu- 
lation statistics, including local populations and electorates, emanate 
from his office. 

The Committee was directed to inquire into matters concerning 
electoral registration and the redistribution of seats. Meeting eighteen 
times throughout 1942, the Committee made its report in mid- 
November of that year.' In the words of the Home Secretary, “They 
presented the House and tlie country with an admirable and valuable 
report.” Part I put forward their recommendations for a system of 
continuous registration which would be responsive to a constant 
change of residence on the part of the electors. 

* In November 1944, Prime Minister Churchill stated that the termination 
of the war against Nazidom wifi fix the date of the next General Election. 

° Gind. 6408, December 1942. 
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la support of its position, the Committee pointed out that in the 
first month of the war (September 1939) two and one-quarler million 
people or five per cent of the total population left their homes in 
Great Britain. During tlic latter half of 19*10, when aerial bombard- 
ment was at its height, the removals between different local admini- 
strative areas were more than six per cent per quarter, involvong 
nearly three million changes in tlie last quarter of 1940, and in 1942 
they continued at a level of over a million per quarter. After the war 
die majority of evacuated persons wall return to their original homes 
or localities, unless delayed or prevented by housing shortage or diffi- 
culties in obtaining local employment. The rate of the counter-move- 
ment may be even greater than the exodus during tlie war period. 
Since it now appears that a General Election cannot be postponed 
until after stable conditiorrs arrive, the registration system must lie 
attuned to mobility. 

In contrast to die existing jwriodic system which die Committee 
found could not be adapted to the holding of a General Election on 
relatively short notice, the continuous register could at any point of 
time, represent the electorate qualified to vote. 'IVhcncvcr a General 
Election is announced, this register would be “frozen" and made 
available to candidates, their agents, tmd others concerned. 

The register would Ixt in three parts; civilian residence, armed 
forces and busincs,s premises. The civilian register would be con- 
structed by die local Electoral Registration Officer from tlic records 
of National Registration which were created at tlic beginning of tire 
war for purposes like food rationing,* The ]i.sts rvould be modified 
by arrivals, dcp.arturcs, deaths, and attainment of adult age, notices 
of wliich, having first been used for National Registration purpose.s, 
would dien be passed on to the locnl electoral officer. It was proposed 
that civilian residence qualifications be reduced to two montlis to be 
completed at any time of the year. A fmthcr protection to dial part 
of the population in a condition of flux was the proposal tlmt no 
elector could be removed from the register of one constituency with- 
out being previously entered on tlic regi-ster of another. It was recom- 
mended that die register of the armed forces (including merchant 
seaman and warworkers abroad) be compiled from declarations made 
by men in tlic forces and transmitted to the clcctoml officers of their 
home con.stituencjcs. Voting would be by proxy for those outride the 
country, but for tliosc in the United Kingdom there would lie choice 

*2 and 3 Gro. 6, c 91. 
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application forms . would ' , be . ^sent'.td felectbrs.'a^ 
business premises 

' '■- Registration 

Parliament was insistent, on .hustling Velector^; 3fe\dHod^ 

mnntlic nf rirAHHincr filnncfvt liofnVa t?ir> ■rry«.\r<»v»iWioCT*-. 

c^,trStion;^Pime- 
f'^-partyfgpy^- 
meht after the %var to . car^ •- through a >Four J; Years’ ;'Plan5^ 
objectives on which party opinions -might largely coindde may^ 
the reluctance of die government^tb^introduce aibiil-to faalua^^^ 
holding of an early General Election. On at le^t^Seveh 
between that broadcast in March and early July. i9M,\whepl'^ 
was introduced, the government was questioned on Jfe pihg ^ .to 
studying the Report. Concern was manifest- over i^e -ihadequacyjof 
registers for by-elections and the actual disfranchisembnBidnd^ 
present sj'stem, of those who had reached the age of tiyehty-pne^ 
1939 but werc not able to' register. Young ,pgople,dt;was:niaTOt^M,' 
“fighting and working to save die. couhtiy’’’ . Mt'detadjed -; 
Parliament which they had no voice: in, selecting, 

The Parliament (Elections and Meeting) ' Bill IHvasffm^ 
up for passage in October 1943. When the more, discontented yyanted 
to debate the justice , of the plural or business vote, :pnd 
age qualifications, Mr. Morrison /explained - that . fe ^yas ipbt.'^ 
to alter the franchise, but was providing f6h-ah;_effident':^d ;effecdye 
system of registration despite wartime diffibul ties.-:. Athendpd . some-, 
Vvhat in its details, the bill was passed- pn/^byembbp, 
essentially the form proposed by the Gbnimitfee 
described abo\m.* Although as :Mr. Mdririsoh/put ifj 
agreed that it yvould not be paiticularly .fcr^itable |f ,\.ye 
to a’ Genersd Election duimg the ^war,’’;^is;-Act;hiade^^^ 
tively practicable “if the HpUse/cbuld not Hye/widi the Ghv^^^ 
or if the^Goverhraent could>nbt;liye withHdiC^ipuse;?,- 

This law/had; hbf been p.ut?int6, opfefatibn by/the middle of : 
1944, and die/Hpme Secfetaiy^.when'quesdbned expl^bdftliat^ 
toral registration officers were unaMe'tn:cbpe:yvit^h/^e workA 

v .■■>,6;ana: ,7 ■'£, 48. ^ 
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in keeping np the civilian registers Giving to wartime labor shortages 
in the local registration offices. At the same time he introduced an 
amendment to the original act. Tliis new Parliamcntar)’^ Electors 
(Wartime Registration) Act .suspended the two months’ residence 
provision and permitted a person to be on the civilian electoral register 
if he Was listed on tlie national register as residing in the constituency 
on the qualifying date.* The qualifying date under thi.s amendment 
was put back by a month to insure that newcomers to a constituency 
will have been resident for not less than a month before tlie date on 
M'hicli an election is initiated. While the business premises register 
ivas likewise simplified, that of the armed forces remained 
unchanged.” A furtlicr provision directed the Home SccreUirj' to 
bring this temporary measure^ intended for by-elcctiom only, to an 
end as soon as stiffidcnt staff and facilities are available for the satis- 
factory operation of the 1913 Act. In no ca.se is it to be in effect after 
December 31, 1945. A requirement more fundamental cs'cn than 
registration to a rcprescntalii'c system is the determination of local 
areas as suitable consfituendas. 

Suggested Machinery far Redistribution 
' Part 11 of the Report of the Committee on Electoral Maclunery 
dealt witit the problem of redistribution of Parliamentary si'ats, Instead 
of tills having been recognized as a normal and regular part of the 
Parliamentary system, experience shows that it has taken a positive 
upheaval in tlie past to secure any adjustment of constituatdes. This 
is the more anomalous since, if the redistribution procedure of 191 7-18 
may serve as an example, it involves nothing bc)*ond the scope of an 
ordinaiy administrative undertaking guided by .statutory provisions. 

The apportionment of the wartime Parli-imcnt presented a picture 
of great maldistribution. The Registrar-General prepared statistics of 
actual constituency electorates in 1939 and estimated diem in 1941, 
Uang the toleration limits of 30 jicr cent h-elow the quota and 70 pet 
cent above as suggested by the Speaker’s Conference of 1917, the 
Cknnmittee found that in 1939, ll9 constituency electorates in Great 
Britain had ceased to discharge, within acceptable margins of approxi- 
mation, their function of returning “an equal diarc of representation.’' 
Of these, 87 were reduced to a |Kiint no longer justifying, according 

^7 and a Geo 6, c, 24. 

_ IDlssatldaction with thp arrangement!! for rrgisttTing scrslcc voters was 
wiced in the debates on this bill, and the Speaker’s Conference in its last 
report urged the introduction of automatic registration. It further .asked tht; 
government to eonsids'r arranging pOst.il votes bv service vnu rs overseas 
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' to; those. criteriay^thHf ^pres^-i^re^tatibhf 
had increased to 'such ;M;-exfcrit ;that;their;rep^ 
doubled, or in some cases. trebled;6ri quadruped;;'^ 
tribution was even more extreme wheii i.6^fcbhsd^e^ 
longer satisfied the standards; :128 reached .tliatpon^^^ 
tion and 36 by increases. .^Specific examples of ?grps^|meq^jiq^^^ 
Hendon with nearly 210,000 voters; 'retumihg’ hniy one cinemifer,;,^!" 
Camberwell with about 460,000 ypters;returnmg fpur;;-^^ 

For the purpose of preparing 'pbhcrete i redistnbutipn^prppp^^^ 
the Committee suggested , an . admiiiistrative' body ;capable^pf-;.fim&^^^^ 
tioning without the necessity for-, a Parliamentary :mitiatiye;h{ irare- 
and uncertain occurrence, and recbnimehded^ dlierefore/ a statbtOT)^^^ 
standing commission. The coinmissiph would tHen. b tofrev'ie'A'^ 
the state of constituencies and propose jedistributipn,, where necessary/ 
during the normal life: (five -years)', of every •Parh^’eht'.dtlWpuld^fce. 
composed of representatives of the Hpihe . Pffice.>>yhleh ,'has«geneia^ 
functions in all electoral ma:tters,- tlie Ministry ;pf;Healdi )\yW^^^ 
with changes in local governmeiit bouiidaries,; 'togedier ;wiA 
Registrar-General and the .Director -General; of- theVOrdh'anc^^^^^^ 
Department.'. To insure :the,-prppef receptionrof its pxpppsaRby 
ment and yet guard agairist , decisions ;.on die ;.basif; 

Speaker, of the House of^ Coxiimoiis' ex-officio ;w^':kiggested;f^^^^^ 
chairmanship. The ; Committee felt that Ms': gipatuC^^e^^^^^ 
authoritative non-party ' status would render him aii ideaI;eholce4rne 
Report recommended the separate/handling Of the'e^lier.;steg^^^^^ 
redistribution by separate boundary coininissipris for. each 
United' Kingdom and then 4he ; groups sitting -as ,6ne;ppn^s^ 

the ultimate adoption of . , redistributioh' . -propolis? for,;-: 

Parliament.,' , /..-'V-; - 

The governments announced its -iriteiitiori. .of le^slatihg on rcdistri--. 
butiori and its readiness- to adopt, the rec6rnmendadoiis;p,f,;the;^ep^^ 
mental Committee but .deferred action until the Speyer’s, CpiffptQnre 
had, reported on the ■principles -by .which; tHe;b6uhdaty co^in^^ 

are to -be .guided^;, i ' 

ParUameht, goaded by, public ppihioh and tlie .Gonlnuttep-p^^^^ 

toral Machinery, demainded fundamental; electpral.Tefb^y’Tfe 
. Minister .was importuned .tp'- app6iht:;a 'Pai:h^eptaiy^ 
inquiry; into ' redistribution , and . such iotbersfelrc, toral ; 
qualifica tiohs; . reductioh of election !e6.sts, /further restrietioBs bp 
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paign activities of outside agencies, variations in taodidates’ deposits, 
conveying voters to the polls, and, especially, nicthods of voting wliich 
would secure fairer representation of political opinion in tlic House. 
The government itself recognized during the debate on the registration 
bill tliatmorc positive steps were needed. Promise of time forriebate 
on electoral reform was definitely made and this eventuated in two 
days of discussion in the House in early February' 19H. Immediately 
thereafter the Speaker’s Conference on Electoral Reform and Redistri- 
bution of Scats was set to work. 

In addition to its presiding officer, the Spealcer, the Conference 
consisted of 32 members of whom 29 were commoners and S were 
peers. The combined party representation was as follows; Conserva- 
tives. 17; Labor, 9; Liberal, 2; and one each from the National 
Libeial, Independent, Independent Labor and Independent Labor 
Party. In addition, the mcinbcrsliip was suppo'jed to reflect various 
sliades of opinion, different tj'pes of constituency, and all parts of the 
country. Giving a clear majority of votes to the Tory Partyy tlie 
Conference nas more or le.ss proportionally representative of the 
strength of the groups returned to Westminster ten years ago. 

The terms of reference of the Conference were (a) redistribution 
of scats/ (b) reform of franchise (both Parliamentary and local 
got'cmment), (c) conduct and costs of Parliamentary elections, and 
cjgjcnses falling on candidate? and Members of Parliament, and (d) 
methods of election. 

The Conference met for the first time on February 16, and had 
held .Sixteen meetings svhen it made its first r eport on May 2'1, 1914." 
The Prime Minister had asked for early reports on redistribution and 
assimilation of the Parliamentary and local government franclnsc.s. 
The Conference fdt. liowevcr, that it wa.s not pos.sible to reach firm 
conclusions on redistribution until it had decided whctlicr or not to 
recommend any change in methods of election, and further it fell 
both questions would also be affected fay decisions on the business 
premises qualification and on university rcprcscnialion. Consequently 
its first report covered three of the terms of reference and left only 
costs of Parliamentary' eleeflons and expenses of candidates for its 
final report.’^ 

' Redistribution Completed 

The Conference went on K'cord in favor of a general redistribution 
of seats as .soon as practicable. The Conference recommended 

’‘Cnid. 653L May 1944. 

”Cmd. 6543, July 1944. 
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The House of Commons 

i^ediate subdivision of abnormally large constituencies in prepara- 
tion for an early General Election and a full redistribution as soon as 
the boundary commissioners had completed the first step. The tem- 
porary rules laid down by the Speaker’s group governing subdivisions 
stated that an electorate wliich imder the 1939 register was not less 
than approximately 190 per cent of the quota for Great Britain 
(53jll0) should be made into two constituencies. Similarly those 
having 290 or 390 per cent of the quota are to be subdivided into 
three or four constituencies, respectively. For this temporary increase 
in constituencies twenty-five additional seats in the House of Com- 
mons are to be provisionally provided. 

The permanent rules suggested by the Conference to govern the 
boundary commissioners in making their later complete redistribution 
specffifecf that tfie total number of Members of the House of Com- 
mons for Great Britain should remain substantially at the present 
figure of 591, with no reduction in the number for Scotland, Wales 
or Northern Ireland. Tliis would mean that for every new constituency 
created by the subdivision of abnormally large ones imder the tem- 
porary scheme, some other abnormally small constituency would have 
to be abolished when the permanent adjustment is made. The quota 
is to be determined by dividing the total electorate by the total number 
of seats existing at the time the boundary Commissioners report. This 
ivould insure an up-to-date quota at all tiuies. Existing constituencies 
are not to be modified unless the electorate falls short of or exceeds the 
quota by more than 25 per cent. 

Double member constituencies are in general to be abolished. The 
City of London, however, is to continue to return t%vo members. 
Maintenance of the tradition that Parliament is a representative 
assembly of the several local communities is emphasized by the rule 
that boundaries of Parliamentary constitueiicies shall coincide, where 
convenient, with the boundaries of local government administrative 
areas. Commissioners may depart from strict application of the rules 
if special geographical considerations appear to render such a course 
desirable. 

The machinery to carry' out these principles of redistribution is 
substantially that recommended by the Committee on Electoral 
Machinery. Separate boimdary commissions for England, Scotiand, 
Wales and Monmouthshire, and Northern Ireland should undertake, 
at intervals of not less than three nor more than seven years, a general 
review of the representation in Commons of their part of the United 
Kingdom. In addition, special reports may be submitted at any time 
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recommending clianges in particular constitucndes. All reports would 
be submitted to the Secretary of State concerned who would in turn 
lay them before Parliament with a draft Order in Council subject 
to affirmative resolution. However, the general reports on the first 
comprehensive scheme for the whole United Kingdom arc to be given 
effect by a bill. 

.Acting witii dispatch on the May report of the Speaker's Con- 
ference, the government introduced, on August 3, 1944, a redistribu- 
tion bill closely adhering to the principles set forth in that report and 
tlie machinery recommended by the Committee on Electoral Reform.” 
The Home of Commons (Redistribution of Seals) Act, p.asscd un 
October 24, 1944, made provision for the immediate division of at 
least twenty abnormally large constitucndes and created four per- 
manent boundary commissions charged with the fveriodic redistribu- 
tion of seats at Parliamentary elections.” Thus Parliament h.as cor- 
rected the most glaring inequalities in constituencies and set up 
maclunciy to assure the constant readjustment required to maintain 
equal electoral districts — one of tlic main prindplas for which the 
Chartists fought a hundred years ago! 

Reform of the Franchise 

The chief reform, and probably the most fundamental one tlie 
Speaker’s Conference initiated, was tlic assimilation of the local 
government franchise to the dcddcdly more democratic Parliamentary 
one.” Hitherto the occupants of taxable premi.'Cs (and thdr spouses) 
have composed the municip.al dcctorate. Whereas representation has 
depended upon owncrsliip or use of property, the Conference would 
base it upon mere attainment of the age of full dtizemliip. Both Par- 
liamentary and local government elections could then be held on the 
new registers provided for in the 1943 Act, 

The Conference had apparently dried up its progressive font after 
suggesting redistribution and assimilation of the local to the Parlia- 
mentary franchise. One press inaction to the report svas tliat none of 
its positive proposals rank in importance with its negative dcchioas. 

”T1ie government accepted an amendment to the bill permitting the 
bound.nry commission for England to consider for subdivision otlier abnonnally 
large constituencies i* addition to the twenty dcsign.ated for immediate division. 

‘*M,C. Bill, c. 44, 1944. 

^ “A bill calling foe universal adult suffrage and .adding seven million voters 
jn local elections was being dcb.ated on second re.-iding as this article goes to 
press. (This Bill was passed later in 1945. 'flic loc-il government frJinchice was 
thus assimilated to the parliamentary franchise, mvc that peers retained their 
right to vote m local government elections. Ed.) 
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jrhe ' cpiifered/rejectea-^^^ that no person at an^ 

6lecli6n:|hould vote more tKak once. A fliiit stone in the Parliamentary 
debate on tlie registration bill plural vote also made the 

sparlts fly. in the TPhrliamentdry. pre-conference discussions on electoral 
reform. About one arid dne-third, per cent of the voters enjoy a double 
ffanclnse given them because they occupy business premises. 
Defenders: ambiguously main tamed that the business vote was not 
an extra one But simply a atatutoty vote to which certain individuals 
have'. been entitled for years/ While opponents replied that the plural 
vote can"be justified only;by giving every workman .the sanie franchise 
in the place of Iris employmerit. A slight concession to democracy Was 
made in the recoramendatioh that henceforth occupation of an office 
or shop gives fa plural vote to one member of a married couple and 
not to bothj as at present. The second t^pe of plural franchise bene- 
fiting Gonservatives, tile uriiversity vote, remained untouched."’ The 
argument that youth who defend the country with their lives should 
vote apparently carried little weight with the conferees^ for they 
rejected a resolution to lower the voting age to eighteen, , ^ . 


• . / Proportional Representation • . , 

Reah reform in the niachinery of representative government, 
according to one. extremely vocal segment of British.^opirtidn,. depends 
upon a change in tlie method of :voting. Advocates of projiortional 
representation have been Busily publisliing their preachments ttVeveiy 
printed form. Two, recent studies of contemporary^ electoralyhistpry 
proclaim the “monstrous ^inequities of the elections, .since:;li918V^m 
which the Liberal Party was wrecked, the Labor Opposition -daiigerf 
pusly reduced, the Goiiseryatiye .majority ...unduly ■ inflated;f,and.Thd 
country brought to near, disaster.^' The.moraHs.uri^st^able. 

The opponents of P.R; contend rthat the main purpoi^^ 

Election is . hot. to produce ‘an rCxactiy-represcnfative. Hbtise of ^ 



in .the .classical period of ParHamenhin i 

by attempting to secure , the precise represehtatiqn of ininonties ainqng,. 
the electorate would Be .an unwarrhn^^ risk.- The ,iwo-party ^'stem- 
and IbcaLfepreseritatioh.^ .Be.timperiled i by ’ d?yi?®?^.^h^hnra^ng 

mnl+tmeVnheT*' If-iSn^tltiieTl'cieS^'- <' *' v,: ' 



thatf.a 
cohstitur 


j 944y‘.•:■^tacKay/R.7W.:^G^/CoM>on :<j 
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Officially the Conservative and Labor parties are against this elec- 
toral principle. In the debate in February 1944 on electoral reform 
at least seven members of tlie Speaker’s Conference revealed them- 
selves as empliaiically opposed while only four were confessed sup- 
porters likely to press forcibly for it. When the Conference rejected 
a comprehensive resolution adopting the principle of proportional 
representation, it was a keen disappointment to many but no surprise.® 
A plan for the partial adoption of P.R. as an experiment in the next 
election was also tabled. Nor did the Conference look witli fa%'or on 
the alternative vote as a compromise and defeated a resolution which 
svould have made it applicable in all single member constituencies 


Candidates’ Expenses 

Expenses of candidates and tlie conduct and costs of Pariiamenlar)' 
elections were considered by the Conference during tlie early .summer 
with “conservative” results.” 

Able tind popular candidates have been long overlooked by the 
central party office bent on securing a nominee whose private purse 
or trade-union backing will finance the campaign and keep the scat 
warm by generosity once it has been won. Hence there has been agita- 
tion for furllicr limitation on election expenses witli some support 
given the idea that the state undertake payments of a fixed sum to lie 
tlie maximum expended by all candidates, and that by law the practice 
of “nursing” a constituency by generous benefactions be circumscribed. 
Tlic Conference proposed a reduction in the maximum sojIc of candi- 
dates’ expenses to 450 pounds for all constituencies, to l>c supple- 
mented with an allowance at the rate of Id. for each elector in the 
borough constituencies and V/zd. for eaclj elector in the county 
constituencies.” It rejected the proposal that tlie state should afford 
direct financial a.ssistancc to candidates. Believing that legislation 
could not effectively deal with the problems of contributions to diar- 
ities and to party funds, the conferees merely enacted resolutions 
deprecating nest feathering. Tlie hope was e.xprcssed that this con- 
demnation would be a definite help to candidates exposed to unrea- 
sonablc demands and deter party organizations inclined to put fin- 
ancial contributions before merit and ability. The Economist inter- 


_ A proposed arnendmcnl to the redistribution of scats bill precipitated a 
wgorous disewsion of P.R. ending in a House vote dcfe.ating it, 202 to 18, 
Arthur C, Turner, while advocating P.R., stronglv rejects the alternative 
''”*''24 25 Jloute of Commons (Glasgow, 1942), 

”Gmd: 6543, July 1944, 

. ” At present the Tnaximuhi expenditure pennitted by law h 6d. per elector 
in county constituencies and 5d. in borough constituencies. 
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preted it as a deserved cemure of tKc'-Coiiseiykiyc t 
fitted aU around " THelquesdon was raised ini, ^ 
the Nation whether or not- this-' resolution will; ‘‘put a^ 
virtual sale of the. safest Labor seafe to thfe highly subsidi^^ 
of trade unions and other bc)dies.’-’.f .Gatididates’-: deposit should^ 
returned, the study group felt/ if a candidate polls onejteritR ^ 
total votes cast, instead of the present requireiiierit of one eighth, when 
more than three are running.-. 

It was thought the physically incapacitE^ted should, be placed ori &' 
list of absent voters. Motor vehicle use for. conveyance Ibf .hblehodied ; 
voters to the polls, which tlie Laborites ttied tp-niahe illegaidn 
was not condemned and remains one of the “main evils .ffbml which"; 
JBriJdsh eJhrJdhrLs jtmw.su^ ' " ^ 

As representative government emerges successfully from its- period 
of greatest challenge. Great Britain has been endeavoring,. si^fi“ 
candy enough, to perfect its basis, the electoral prpeek. Hbwf^er/; 
wartime conditions have not prompted Parliamentarians and .their j 
agents to so much adventuresome, governmental darings and^keif-; 
sacrifice as are needed for cdmplete democracy. The /rest , off die ( 
reforms proposed by the Speyer’s .Conference shouId;ipfoihptly: be; 
made law and their orthodoxy, should bring, forth flitde;:opppdtionl' ■ 
A post-war House of Commons elected pnder, these limited .Vefbi^ 
may be more imbued with lessons of the age and. might, .well hike ' 
further steps to improve elections and representation. 

“August 5, 1944, p. 179. 

“ August 5, 1944, p. 89. 
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NICHOLAS K4ANSERGH 


The Use of Advisory Bodies in the Refonn 
A of the Machineiy of Government* 

I. A Gkneral Surv7.y ok the Proei.ems Uj<der Consideration’ 

O J^E of the most striking developments in British constitutional 
practice since 1919 has been the grov.‘ing use of advisory bodies 
to assist the Central Govcnimcnt in the performance of its duties. For 
die most part these advisory bodies, which vary considerably in 
constitution and in function, are appointed by and work in conjunc- 
tion with an individual department of Stale. It is the purpose of thfe 
study to analyse tlic use that has been made of advisory bodies in one 
specialized field — a field that is essentially not departmental but 
' constitution.!! in character, and tliat has consequently remained com- 
paratively unaffected by postsvar de\‘clopmcnts. 

In this book djc term '‘advisory Ijody” is u-sed in its widest sense, 
and is intended to describe any body appointed with the purpose of 
advising the Central Government. In the particular field under con- 
sideration it refers to Royal Commissions, Departmental Committees, 
and Conference.s of tlic two Houses of Parliament alike. The phrase 
“Reform of the Machinery of Government” is perhaps somcwliat mis- 
leading as a title, bccaase of its inevitable association with the Haldane 
Report. But there appeared no satisfactory alternative, since the phrase 
“constitutional reform” is open to more suljsfantial objections whcic 
there is no written constitution. The scope of tliis inquiry is, however, 
reasonably well defined. It is concerned to pixaent a critical analysis 

and N. M-inscrgh fed#.), Admory Jloditt (Allrn & Unwin, 
1940), pp. 32'85. Reprinted by kind permission of the publishers, 
r I would like to take tIUs Opportunity of expressing my gratitude to the 
Leverhulme Trustees, for a grant which enabled me to attry out tiiis piece of 
research. I am/tlso nmch indebted to Mr, R. C. K. Ensor for most helpful com> 
ments and criticisms on my contribution to this study.^ — N. Munierglu 
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■ of of the adv^^ .bodies which ;hav6 . bee^ 

recent years to cphsidbr the refprai of thfe brg^s 'pithe:^ 
Government or any dlninges in the. constitutional reladbnship hetweiin 
therri.... ■' ^ ^ ^'■^X V ^ 

,^he subjects which the Government from tihie to tfeb h^ ,?eeh fit 
to refer to such advisory;,|)ocheX.indicate dearly that .their poteritid 
significance is always, ^d their actual significance, is freiguehtly,,very 
considerable. In the last thirty years advisory Isodies have . investigated 
the desirability of a reform of' the electoral system, of, a redistribufidn 
of the functions of govemmerit; one has been' appointed, to -devise tlie 
most practical means of giving effect to a grant of fedefal devdiutipn, 
another to design a constitution for a reformed Second Chamber; a 
third has examined tlie extent and significance of tlie, recent growth 
of ministers’ powers. Since matters of such fundament^ cohstitutional 
importance arc referred to advisory bodies a critical analysis pf their 
work should not be without intent ' ; / 

There arc many questions to be asked relating to -the. compdsitibh 
and work of these advisory, bodies. Who are the persons .(for example) 
normally appointed to serve on such committees? Is the personnel 
predominantly "expert” or "representative’- in character? What, type 
of evidence is submitted? To what extent are “interests’’ 'heard^i .Are 
the conclusions based solely bn the evidence submitted? What is the 
value of such Reports? What is their effect ..oh parliamentary and 
public opinion? Are the advisory bodies appointed to investigate; a 
problem, or to draft conclusions suitable for statutory ehactrnenf? Witlv 
what success do they accomplish the task allotted, to them? 'An aii'swet 
to these and other questions could scarcely fail to throiiy .some reve^r. 
ing sidelights on the working of a somewhat obscure ;piece of .cohstir 
tutional machinery., 

• To-day commissions and committees bh; . .yandus;.;subjecte are 
appointed in ; rapid succession, ;but their repprte; have ifrequentiy po 
apparent consequence. As;.a result ;tlie;;.public .fenteit^s. the suspicion 
that such bodies are sometime.^ appointed for the purpose, pf ob^^g 
not .a.dvice,' but an. excuse.fpr., delay or for .the.shelvirig of pn incon- 
venient proposal.* -Few.: to-day. wbuld endorse;-, the: jtnbiitpj: paid by 
Lord.Beacbhsfield whemhe said.:X . A; 

“i do ' not; think there ..is,., anyone, -who more' y^ues me Jabpuis-.of- 

Pmliamentaiy d6ndinittees.;tHan- my^ 

aniexti'abfdinarjf mass .bf valuablefirifprinatiph, -.which prpbably'v^brf 

'’.sir Artliiir -Saftp'r. Ftarngwork of an Ordered '^ociety, ISSSf-.TPp. 49-51.., 
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not otherwise be at hand or available, and formed as they necessarily 
are . . . of chosen men their reports are jjregnant with prudent and 
sagacious suggestions for tfie improvement of the administration of 
affairs ” ’ 

The aim of this study is to indicate Uic precise character of the 
contribution of advisory bodies in a selected and not unimportant 
field, and thereby to furnish some pari of the evidence on which to 
base a comprehensive verdict of tlieir use in modem English 
government 

In the analysis which follovs’s, of the work and value of the five 
selected advisor>' bodies appointed in tlic last thirty years, there is 
included some account of tlic circumstanres wliicli led to the appoint- 
ment of each committee and a brief summary of the central problems 
discussed in tbe respective reports. The latter is inserted with a view 
to giving where occasion arises some explanation of the issues upon 
wiiich the opinion of members was divided, and, more important, 
witli the object of providing an account both of tlic principal 
questions to be decided and of the process of reasoning which led to 
the adoption of the accepted conclusions. The summaiy, which is 
in fact an outline of recent proposals for constitutional refomt in the 
United Kingdom, is not critical in character since the fonn, and not 
the substance, of such Reports is the primary concern of this study. 

IL Tire Rovai. Comsussion on Eixotorai. Systems 

The Royal Conunlssion on Electoral Systems was appointed in 
December 1908. It wa.s appointed to examine ‘'tlic various schemes 
svhich have been adopted or proposed in order to secure a fully repre- 
sentative character for popularly elected legislative bodies, and to con- 
sider whether and how far they, or .any of them, are capable of appli- 
cation in tills countiy witli regard to tlic c.xI.sUng electorate.” The 
Report* of tlie Commission ivas published early in 1910. 

Its Antecedents 

Since 1859, the year in which Thomas I fare, a notable champion ol 
electoral reform, published his treatise on “the Election of Repre- 
sentatives,” opinion in the British Isles had become increasingly aivarc 
of the importance of electoral madiincry in the political systeni. It 
was not so much that Thomas Hare succeeded in convincing nn ever- 
increasing proportion of die electorate of the need for mathematical 

^Hansard, vol. 235, pp. 2M-18. 

*Cd. 5163. 
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preckion in tEe coilntirig; of'-vote^'fbrJParli^eri^^y^^ 
the statement of tlic ' case foi- rProportibnai Represehtatidnt which ! He ■ 
expounded with so muchhnffiusiasm hecessarily fpchs’e^ 
defects in the existing system of election.. 

The case for Proportion^ .Repr^enfatipn' secured -the vattehhoh ^6^^^ 
a wider audience than would otheryi'ise ^have , heeh vpossibfe 
the advocacy of John Stuart Mill./ Senator Count Gbblet' d^^^ 
in his evidence before the Royal Commission in; 1 9d9/‘st^ted ^ 
demand for Proportional Representation in Bel^um^. and ,ite ultimate, 
adoption in that country, \vas directly, inspired by the .\mtingsi of- ^ 

In his book on Representative Governnient, Mill had*, proclaimed! 
himself an unqualified supporter of this electoral reform. ;ih 
as was rightly their due, so influenced the opinion of his! time that diey 
deserve to be recalled. He wrote; > 



“Democracy as conunonly conceived ■, and ! Wthertd; practised ! h 
the government of the whole people by a majonty of'the people 
exclusively represented. The former is synoiiyrnbus with : the equdli^ ; 
of all citizens; the latter, strangely confounded! with it^.is a/ goyern-; 
ment of privilege in favour of the numerical; majority, who jhlbne 
possess practically any voice in the. State. This is thb iheyitable conse---, 
quence of the manner in which the votes are now taken to - the com/ ; 


plete disfranchisement of minorities.’.’ ’ /Iv 

His verdict on Hare’s proposals Avas decided." . / 

“The natural tendency of representative government, /as . of ;m 
civilization, is towards collective mediocrity; / and this/tendehc^r. is 
increased by all reductions and extenriohs/bf the franchise, their effect; 
being to place the principal power in the haridspr. classes more abd; 
more below the highest level of instruction in .the -community.; But. 
though superior intellects and characters wUl necessarily he 'puK 
numbered, it makes a great deal of . ciifference -whether or ;hot/^ 
are heard. I am unable to conceive of /any ;mbdey(bh election 
wliich the presence of such minds can- be- so' positively .insured :.aS ^ 
that proposed by Mr. Hare.”,’!!. > \ 

In the period that elapsed betiveen . the /publication pTRiJ/'rCrePiay 
five Government in 1861.and ,the appointment of the !Roydi.Gbi:^ 
sion on Electoral Systems iii; 1908 the vcause of OProportipnai; ReprCr' 
sentation made more notable,, pro^esV in yebuhtri^ hte 


® Afmtt'fci. of Evidence 52: X: . '■ 

Mt should be remembered that' Harc .advocated election b^^^ 
constituency. ' . .■ . 

’ J. S. Mill, Representdtwe Government, 1863, cb. vu; ; 
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Britain. There tvete many reasons for this, of -which only two nct^ 
be recalled here. In the first place the two-party system had become 
a tradition of English Parliamentary life; and even though at tlie close 
of the centun' its hantionions existence was dhturbed by the ever 
more active intrusions of the Nationalist Party, it svas clear that a 
reform'of the electoral system itself could do nothing to remove tills 
source of friction. In the second place electoral refomi would neecs- 
,sarily be accompanied by redistribution of .seats on a population basis 
as a preliminary to the creation of tlic larger constituencies required 
for Proportional Representation. Such a redistribution W'ould involve 
a reduction in the number of Irish members, Ncitlicr party was willing 
to sponsor such a measure. It need scarcely be added that these 
particular reason.^ were poivcrfully reinforced by the apathy of the 
electorate and the nonnal aversion to change. 

In die early years of tliis century Proportional Representation 
recciv’cd more careful consideration. Recent elections had emphasized 
the inaccurate representation of voting strrngtii that was liable to 
occur under the simple majority sj’stcm, divi.sions svidiin the older 
parties as well as the rise of the Labour Party threatened the survival 
of a tivO-party system, which indeed had never been so cr)‘stal!i 2 cd as 
its admirers svould have us to bdics'c. As T/ic Times remarked,* “die 
main objection to the system (Proportional Representation) has been 
that, inasmuch as parties arc s'cr\' cs'cnly divided in this country, no 
stable government would be possible with the limited majority whidi 
is all that Proportional Representation would be likely to secure. The 
violence of the swing of the pendulum moderates, and the growtli of 
third and fourth parties have greatly diminislied, the weight of tliis 
objection.” In addition, evidence from countries that had adopted 
an alternative electoral s^-stem was available and was of a character 
that deserved to be collected and to receive the most serious examina- 
tion from a responsible authority. 

7'he Appointtnent of the Royal Commission 

In November 1908 a deputation was received b\' Mr, Asquith in 
the House. The deputation, which was representative of all pardc-s 
and included many distinguished men like Sir WiUiam Anson, Lord 
Hugh GedI, Mr. Arthur Henderson, then Chairman of the Parlia- 
mentary Labour Part>', Mr. John Simon, Mr, C, P. Scott, was intro- 
duced by Lord Courtney who urged the appointment of a committee 
to inquire into the whole question of electoral reform. The deputation. 

'November 8, 1908. 
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though composed for the most part of persons favourable to Propor- 
tional Representation, desired not an immediate measure for tfie 
reform of the electoral system but an. examination by an authoritative 
and impartial body of all the issues involved. The Prime Minister 
acceded to the request of the deputation. 

It is instructive to recall that both Lord Courtney and the Prime 
Minister were very uncertain as to the most suitable type of committee 
to advise on this question. Lord Courtney considered a Royal Com- 
mission the most authoritative, but “it occupies some time, and how- 
ever perfect the results may be, tlrere is a considerable period before 
tlie result is known.” He suggested alternatively a Departmental 
Committee or a Select Committee of the House of Commons, The 
Prime Minister was equally doubtful as to what form such an instru- 
ment of inquiry should assume. He remarked : “Royal Commissions — 
with all respect be it said — are not a very satisfactorj' instrument for 
this sort of purpose. Many people have got the notion that a Royal 
Commission is not properly constituted unless it contains among its 
members a representation of all the different views that can be enter- 
tained at tire outset as to the subject-matter about which it is 
appointed to inquire. The result is that these bodies are usually too 
numerous in their composition and some take an inordinate time. 
It remains therefore to be considered whether we can devise some 
simpler and more expeditious, as well as equally authoritative, organ 
of investigation. ...” * 

The Perso7incl of the Commission 

In the event the Prime Minister advised the appointment of a 
Royal Commission designed so as to eliminate these particular objec- 
tions. The Royal Commission was small in number, its full member- 
ship being eight. More significant still, it Avas composed entirely of 
men credited with open minds on the subject under discussion. There 
^vas no member of the Proportional Representation Society, even 
though Lord Courtney or Sir William Anson might be described as 
well equipped to serve on such a body. Likewise there was no member 
noted as a defender of the simple majority system. A contemporary 
publication of the Proportional Representation Society stated, So far 
as we know no member of the Commission either publicly or privately 
has ever made any declaration of his Auews on the question of the 
reform of representation.” ” This principle of “neutrality” in composi- 

° Vide verbatim account in Representation, vol. i. 

Ibid, vol. ii, p. 10. 
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tion had important, and not wholly desirable,, consequenajs in the 
drafting of the Report. 

The personnel of tlie Commission, whilst occasioning some surprise, 
met with genera! approval. The Chairman, Lord Frederick Cavendish, 
had been Unionist member for a Lancashire constituency from 1895 
till his defeat in 1906; of the other members Lord Lochcc was a Privy 
Councillor and at one time Parliamentary Secretary to the Admiralty 
in Mr. Asquith’s Government; the Hon. E. S. Montagu %vas the 
Liberal M.P. for the Chesterton Divi-sion of Cambridgeshire and 
private secretary to tlie Prime Minister; Sir Francis Hopwood was 
Permanent Under Secretary at the Colonial Office; Sir Courtenay 
Ilbert was Clerk of tlie House of Commons; Sir Charles Eliot, former 
Governor of East Africa, was tlicn Principal of Sheffield University; 
the Hon. W. P. Reeves, formerly High Commissioner for New Zea- 
land, vms then head of the London School of Economics; Mr. J. W. 
Hills was tl\e Unionist member for Durham. Thus tlie Unionist and 
Liberal Parties had cacli two representatives but neither the Nation- 
alist nor the Labour Parly had any. Moreover the Commission had a 
strong representation of men with overseas experience. 

The Terms of Reference 

Tile Commission’s terms of Reference " admit ef a -wider and a 
narrower interpretation. On the one hand it might be argued that 
tlie repre.rentative cliaracter of a legislative body would be influenced 
by any propo.sals affecting its composition. On tlie otlier hand, the 
various mctliods of actual election, considered as a means of giving 
effect to the svishes of the electorate, form in themselves a definite, 
if restricted, field of invesdgation. The Commis.sion dcciilcd to confine 
tliemselves to Uie latter interpretation. The Report, consequently, deals 
only witli systems of election and the inquiry is devoted to an examina- 
tion of the three elements of any such system, namely the method of 
recording a vote, the method of determining the successful candidate, 
and the number of members returned by each constituency. 

In Parliament and in the Press tlic puiqiose of the Commission wa.s 
interpreted quite simply as an exanunation of the jiractical value of 
that system of Proportional Representation Imown as tlic Single 
Transferable Vote. The Manchester Guardian, then a leading sup- 
porter of the proposal, said ; “The recently revived prominence of the 
proposal for Proportional Representation is recognized in the appoint- 
ment of a Royal Commission. The proposal Is, as a matter of fact, 

” Quoted on p. 125. 
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exceptional, -in • that.-it ' feeivin^^; ir^^nd ;^ptiglir o^im^ 

more thaii it has .lieen i^iiia^ed, ■0:^has!^fe;diff^u^in:Si^^ 
opponents among people,; whatever :(their>,p^^^^^^ 

Ae :arguments m its favour;Tl?utat-pt>feds:^;great de^M^b&itj^arid 
influential commendation t6> /interest the /‘ the 

■Electorate.” . ' ' " •. 'ii 

'.■• 'The. Report' 

The Commission was appointed m Decein'her 
published in the spring of .1910. The ?rime l^ihisfef 
not wholly justified in thinking that ^oyai'Commis«^^^^ 

“an inordinate time” for their inquiry'. . • ^r''- v ‘ 

The Commission was granted full poxvers to- cali/witheSse^'"^ 
have access to documents. In all twentymihe \\itaeffies/;wet;e!;caile^^^^^ 
and examined. Lord Courtney, Lord Balfour of /Burleigh^ /Mry jl H 
Humphreys and Mr. J. Fischer Williams/ all officers /of ttliC'Prppbr;’^ 
tional Representation Society, gave evidence in iavOur of refbtxaj.bn 
the line of the Single Transferable Vote. Other witnesses included Mr. ’ 
J. M. Robertson, Sir Charles Dilke, Sir Wilhbm Anson/ Lbid .Hugh '• 
Cecil, Count Goblet d’AIviella of the Belgian ' Sehatej' 1^/ .Pierre / 
Flandin of the French Senate, Mr. J. McCall,' Ageht'-Gehery 'Tor" 
Tasmania, where Proportional Representation -Was in' bperaddhi Tlie-^ 
examination of witnesses which began on April 1st was' cdhcluded' bn ■ 
July 22, 1909. Altogether nineteen sessions- were ' deyoted'J tb^^.t^^^ 
examination of these witnesses; -The attendance; of menr%rs^ 
Commission on tlie whole was good and never fell ' as/IowJ as/ Ae 
quorum of three. . v'S-'i: 

The Report is a document of considerable, lengtli.-bccupyrng ItHifty- 
eight pages. It is supplemented by five appendices Which '^ye dei&ih 
of various electoral systems * as used in other cpunhieSirThh /minutes 
of evidence fill over two hundred pages.’^ ->/y ^ 

. Commmioh 

The conclusions reached ;by;<;the/; niembers> Of /& o,t Commission, 
though indecisive in character, . wercrOix the.Vhple./uSayoufab^ 
Proportional,. Representation.; ■ The -Cominissioh /f^p^ ? / / 

adoption of the AlternaHye/Vptedn cases -where more ^ 
dates s^nd; for. ope ;seaf. We do npt recqinmend its ap^icatiPnifey^P: 

nicmber; constituenciesj/but we subnnt 'thaLrfie qdestiqn^f .thp;^ 

': .V^/Dec&bef;22rl9q^'>;/-: 

" Published .separately, Cd. 5352. 
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tiofli of such constituencies, which are anomalous, should be recon- 
sidered as soon as opportunity offers. Of schemes for produemg pro- 
portional representation, wc think that tlic transferable vote would 
have the best chance of ultimate acceptance, but we arc unable to 
recommend its adoption in existing circumstances for elections to the 
House of Commons.’* 

From this verdict Lord Lochcc alone dissented and signed a 
minority report in favour of the 5«nglc Transferable Vote. 

Slight Value of the Oral Evidence 

A comment may l)c added with regard to the effect of the constitu- 
tion of the Commission upon it.s work. The Prime Minister, it will be 
remcmljcred, referred to the advantages of a “neutral” committee ol 
inquirj'. Jn fact, tlic admitted “neutrality” of all the members of the 
Commission had disadvantages which more than counterbalanced its 
advantages. During tlie cross-examination of witnesses, to take a 
notable instance of the disadv'antages involved, there wa.s at times a 
regrettable lack of expert knowledge on the part of members of tlic 
Commission. This was, as one might expect, more noticeable when the 
details of some Proportional Representation systems were under dis- 
aission. Many of the members of the Commission had had practical 
experience of the working of the .simple majority system, but their 
knowledge of Proportional Representation was, irith one possible 
exception," purely theoretical. Moreover, it was clear at tin: date of 
appointment, that the British political merabcr.s of (lie Commission 
were” .selected because thc>' h.ad at no time o.xpresscd any interest 
in electoral systems at all. 

It w'ould be mistaken to attribute the unsatisfactory- quality of the 
oral evidence wholly to the lack of “expert” members serving on the 
Commission, but there is no doubt tliat tlic absence of such members 
did materially diminish its potential value. Some of the quesdons 
asked of svitnesses were of a most elementary character; a great niahy 
invited some vague generalisation in reply. Only in rare instances was 
jin attempt made to eluddate certain particular facts and opinions 
from a witness competent to furnish ilieni. For (he rc.st the two- 
hundred-page Report of random questions and answers does little 
indeed to justify cither the time or the money spent in collecting such 
evidence." ' 

"Mr. Reevrs. 

“That is half the total membership. By politic-il is meant mrmbers who had 
politics but excluding Civil icrvant.s, etc. 

Cf, comments by S. and B. Webb in Methods of Social Study, 1932, cb. vii 
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The Indecisive Character of the Report 

Apart from the occasibnal inadequacy of the cross-examination the 
Heport suffers from a failure to pronounce a verdict on certain dis- 
puted but very important issues. Here is an extract which illustrates 
this lack of decision ; 

"A survey of these arguments shows that ... an evaluation of them 
by such a body as a Commission is out of the question. The case foi 
change consists partly of a theory qf representation which is entirely 
rejected in many quarters and partly of assertions about the effect 
of the present system, which we are not in a position either to affirm 
or deny. . . . But certain points of a general nature emerge. The first 
of these is that it is impossible to form a reliable estimate of what the 
results of the Single Transferable Vote would be. It is asserted by some 
that small parties w'ould spring up like mushrooms; by others that the 
two-party system would survive any change of mechanism whatever. 
The advocates of the Transferable Vote claim that under it all parties 
would be represented in proportion to their strength; its opponents 
that as a matter of fact, minorities would have little more chance than 
at present. That ‘independent members’ would be returned to any 
extent ... is affirmed and denied. . . . The only point which is agreed 
upon is that the general level of Government majorities would be 
greatly reduced. Outside this almost any result might plausibly be 
foretold.” " 

Surely, however, it is the business of such a Commission of inquiry, 
having heard the evidence, to advance some conclusion on these con- 
troversial and very important points instead of contenting itself with 
the statement that “any result might plausibly be foretold.” 

Inconclusive statements of lesser importance are to be found 
throughout tlie Report. As for example; 

“It is said that there are tliree hundred systems of proportional 
representation now in existence, a fact which, if true, would not be 
suiprising as the invention of such systems is a task which has occupied 
mathematicians and constitution makers in several countries for many 
years past.” ” 

A member of the Commission with some knowledge of Propor- 
tional Representation would certainly have pointed to the palpable 
absurdity of such a remark and have invited an enumeration of the 
three hundred systems! 

” Report, p. 31. The italics arc mine. 

“Report, p. 13. 
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The general conclusion to be drawn from tlicse particular criticisms 
is that a “neutral” mcmbcrsliip in & committee of inquiry' is not an 
unqualified advantage. ! 


Parliameni and the Report 

The recommendations of the Commission were not of sufficient 
interest to occasion a debate in the House subsequent to their publica- 
tion. A debate on a notice in favour of electoral reform raised by a 
private member did, hotvever. take place Ijeforc the sittings of tlte 
Commission had concluded.” Only two points of interest emerged: 
Mr. John Bums declared that the Government would allow a free 
vote on a measure for Proportional Representation, while Sir William 
Anson declared that no measure for Proportional Representation could 
be enacted in tlic immediate future. He aigucd convincingly that 
such a reform could be carried only as a government measure: a 
government with a large majority would not introduce such a measure 
because the “inevitable result would be that the majoritj' would be 
diminished, if not extinguished, at the next election.” A government 
with a small majority could not do it either because Proportional 
Representation involved redistribution; redistribution involved a con- 
siderable reduction in Irish representation, and such a govcnuncnl 
"could not be independent of a solid Nationalist Vote averse to anV 
reduction,”” It is doubtful, dicrcfore, even had the Commission 
returned a verdict favourable to iimncdiate reform, whether tlic 
Government would have acted on its recommendations. 

The Commis-sion, it will be remembered, did recommend the adop- 
tion of the Alternative Vote in cases where more than two candidates! 
stand for one scat and suggested that tlic reform should be accom- 
panied by the abolition of tlic remaining two-member conslitucnck*. 
The former recommendation has been adopted only in the case of the 
University constituencies, while a few of tlie two-member constitu- 
encies still survive. 


The Representation of the People Act *~whidi decreed that “at 
a contested election for' a University constituency, W’here there are 
two or more members to be elected, tlw election shall be according 
to the principles of Proportional Representation, each elector having 
One transferable vote” — did not enact the recommendations of the 
Royal Commission in a wider field. At the same time it gave some. 


J* 

*0 

7i 


W. of C. liebalfs, wl xv, cols. 1387-1430. 
IL of C. Debates, vol. xv, col. 1411, 

7 and 8 Geo V., ch. 64, 1018. 


i. 
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and as it has proved quite; linfound&d. encouragement to the sup- 
porters of ProportionaliRepiresentation in enacting that .“His Ma;jesty 
may appoint commissioners to prepare . . . a scheme under %vhich as 
nearly as possible one hundred members shall be elected to the House 
of Commons at a general election on tlie principle of proportional 
representation.” “ The new constituencies,, which were to be formed 
by the amalgamation of single-member constituencies at the discretion 
of the commissioners and without further legislation, were to return 
“not less than three nor more than seven members.” In fact no govern- 
ment has seriously contemplated the exercise of this permissive 
authority, though it %vould furnish probably decisive evidence as to 
(he practicability and the comparative accuracy of Proportional 
Representation. 

The Value of the Report 

Despite certain defects in the document itself, and despite the fact 
that its recommendations did not receive a le^slative sanction, the 
Report on Electoral Systems exercised, and in some d^ree still 
exercises, a very considerable influence. It disposed once for all of the 
prindple of second ballot, and it crystallized the opinion that the 
Single Transferable Vote was the only form of Proportional Repre- 
sentation suitable for adoption in the United Kingdom. The Com- 
mission was appointed before approval , or disapproval of electoral 
reform had become a criterion of political allegiance. Unlike the 
Conference “ appointed some years later, the work of the .Commission 
was not vitiated by divisions on party lines. As a result its report luts 
the merit of presenting the case for and against eIectprd:reforin witli 
impartiality. The mass of evidence accumulated- has .added "con- 
siderably to our knowledge of various electoral systems, and .'tiiei 
continued relevance of that information in post-war years is, ihdicated 
by the reprint of the Report in 1928. So in 

concluded that the work done by the Commisrioh r hasyproy^.iof, 
theoretical rather than of practical value and that its .contribudon hW 
been instructive rather than construcrive;in ch^ac^ri ^ 


III. The MACWNERY OF CpyERNMENT ^CoMMOT^ 

Xhd Machine!^ of CovernmehtACpmmittee wasinpj^intedl^ ; 
committee of the jEleconstraction, Committee’ in .ju 
ment was confirmed on tlie estaUis|hnent of thd^.misti^ 

Ibid, Si-M-V V 

'^ JledistHbiition of Seats Confcr«nce;-49i7^1^\,i^^^ 
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struction, which followed almost immediately. The status of tliis 
advisory body was in all important respects similar to tliat of a normal 
departmental committee of inquiry. The Committee’s terms of 
reference were “to inquire into the responsibilitie,s of tlic various 
departments of the central executive government, and to advise in 
what manner the exercise and distribution by the Government of its 
functions should l>e improved.” The Report” was published in 1918. 

Its Antecedents 

As tlie functions of goVeniment expand so tlic difficulty of securing 
co-ordination of activity increases.® During die War of 1914-18^ the 
expansion of governmental busincs-s was accelerated so rapidly as to 
focus attention on the problems involved, A temporary’ solution was 
found in the formation of the War Cabinet of five. The ministers who 
were appointed to it were deliberately clioscn because for the most 
part tliey were without portfolio:” they svcrc freed therefore from 
general administrative sv'Ork and were able to devote the greater part 
of tlieir time to the prosecution of a single task. It was for this reason 
that the Secretaries of State for Foreign Affairs, War, India and the 
First Ixird of the Admiralty were not made permanent memixirs of 
the War Cabinet, though they were always present at a discussion in 
which their department was concerned. As a consequence the War 
Cabinet svas. able to meet very frequently. In June 1918 Lord Curzon 
said: “This Government has been in c,xistcnce eighteen months. 
During that time there ha\^ been 525 meetings of the War Cabinet. 
In addition tlicre have been thirty conferences with our allies at which 
the War Cabinet, or the .greater part of tlic War Cabinet, have been 
present. Thus there have been 555 meetings in 474 working days 
excluding Sundays. This is exclusive of meetings of the Committees 
of the Cabinet . . ” 

While the War Cabinet as such made no difference to tlic relation 
between tlie Cabinet aad the parties, it did provide a means for secur- 
ing more, and above all, quicker decisions on matters relating to die 
prosecution of the \Var. lliis was done (c) by reducing the member- 
ship of the Cabinet, and (5) by divorcing its members from depart- 
mental respomibilities. The Report of the War Cabinet for 191 7 .says;** 

“The most important constitutional development in the United 
Kingdom during the last year has been the introduction of the War 

”Cd. 9230. 

“pb Jennings, Cabinet Gooernment, 1936, ch. 6, 

“H. o/X vol. 30, CO] 267. 

’'Cd. 9005. 
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Cabinet system. This change was the direct outcome of the War itself. 
As tlie magnitude of tlie War increased, it became evident that the 
Cabinet system of peace days was inadequate to cope with the novel 
conditions. The enlarged scope of Government activity and die con- 
sequent creation of several new departments made a Cabinet meeting 
under the Chairmanship of the Prime Minister far too unwieldy for 
the practical conduct of the War. It was extremely difficult for so 
large a body to give that resolute central direction which became 
more imperative the more the population and resources of the nation 
had to be organized for a single purpose — the defeat of German 
militarism.” 

The ,War Cabinet solved tlic immediate problem of adjusting an 
executive which depended in peace time on party support in the 
House of Commons to the unity demanded by war. But as it Was clear 
that its constitution would be an anomaly after the War so its existence 
brought under consideration all-important questions affecting both the 
proper distribution of the functions of goveinment and the relation 
between the various departments and the Cabinet. The Haldane 
Committee was appointed to resolve the difficulties. 

The Personnel of the Committee 

The members of the Committee were seven in number, and for the 
most part persons of outstanding distinction. The Chairman was Lord 
Haldane, who had been Secretary of State for War 1905-12 and Lord 
Chancellor 1912-15; the other members were the Right Hon. E. S. 
Montagu, a Liberal M.P. who had been Minister of Mimiiions and 
member of the War Committee in 1916, and was then Secretary of 
State for India; Sir Robert Morant, Permanent . Secretary to the 
Board of Education in the decisive period 1903-11; the Right Hon. 
Sir George Murray, a former Permanent Secretary to the Treasury; 
Sir Alan Sykes, a Unionist M.P.; the Right Hon. J, H, Thomas, M.P. 
for Derby and General Secretary of the National Union of Railway- 
men (1918-24); and Mrs. Sidney Webb, of whom it need only.be 
said that she had already acquired invaluable experience of Govern- 
ment inquiries, particularly in the Poor Law Commission of 1905-9. 
The personnel of the Committee was not only representative but also 
“expert.” There were four members with Parliamentary experience, 
there were two very distinguished Civil servants; there were two 
members of Cabinet rank, with Mrs. Webb to represent the more 
academic approach to the problems under review. This gives to the 
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Lord Haldane and the Hepart 


Most Of the work of the Committee was carried out, by tx>rd 
Hoidane, Sir R, Morant, Mrs. Webb and Sir GOorge hfiirray,” Mr. 
;Montagit Was absent, in India dtiring tlte grc.nter pttrt Of. the period 
covered by the Connfiittec's sittings, while Sir Alan Sykes \va.s not 
appomted a member till late in 1917. Ihii it deserv’Os to. Ih', rt'ceVdcd 
that this Gonunittce was created at the instigation of Lowl Haldane, 
tiuit he , presided over its . sittings, that tve planned the Report, anti 
indeed did .die major part of the' drafting him.srlf. 

.. ,:Since it is rare for an advisor)' body of this kind to owe so much to 
the inspiration and labours of one man, no matter Isow distinguished, 
it is .well to record the motives which promjtted la>rd Huldanii, The 
most, important was his experience of the pre-xv/n; Libera! Cabinets. 
He reealied in his autobiography that " . , 

■‘V .“The CAunet was organre^ on an old systmt which I hopc.xvii! 
never ;be rcstonxl. The Prime Minister knovv too little of the detaib 
which had to be got tliroiigli to be. .able to apportion the time mjuinrd 
for discussion, Consequently, instead of ruling the Cabinet and mgu- 
.lating the Icngtlj of the eonvemfioiis, he left thing.? much to them* 
.selves, JVy had np.Secretar)’, no agtinda, and no minutes in those dftys. 
:;Thejeyik,pfeyailcd thatvxve dc.scribe.in the Machinety of Governnjent 
Report, over.xvhich itifcll to ihe to. preside, . . v Indeed, I got the 
.^efnraent ofr jhat . day to .appoint this Committee.; becay !id - 1 ivAs 
keenly cOhsqibtiK , of the' bringing tbew-.and other cyilf tb 
^ .Thc';Caibhet of 1906 ,in the .years W'hicb immediately 
folidVv^ iWas:iikc ,a;meeb*% It cxsnsbted of a too large 

of Whom two :pr three had the gift of cngit)s',mg. its. 
attendpb for. their .own , busfe this . and tlie want .of 

: s>;yiehr, which .it; produc^^^ busmefis ;wmi not always pmrwrly 

rJfe'pj'^tK^ ’ 

' W^tulobjejgrap/ijv 1929, p::253.- . . ■'5 • 

^W'?.,firUVp.-323,-' 
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discussed, and the';^neral.,^mte ,pf^iew;w}dcK?reiqtiired^ 
nitiori almost: -never.; Ghui:cliill.._\yja' as dong-wihded 
tertt i . . we lived as a government'too much from harid; to 
there ought to have been, much, more systematic c6muitatioV>\,; ' 

Another evil which influenced Lord Haldane considerably was'^ 
division of judicial iurictions' between the Lord /GhahceUdr’s .officb 
and the Home Office. In a . letter to Mr. Ramsay MacDonald; in :1924 
Lord Haldane wrote tliat. a reform of, justice on the lines described 
in the Machinery of Govemrnent Report is urgently /reguiired. ‘‘The 
Report which I as Chainnan drew myself . was.thd outcome of 
long study, and strong conviction,” “ ' 

These extracts are sufficient to indicate how fitly this adyimrf. faddy 
is known as the Haldane Committee. ' , v. 


Significance of the Report 

The Haldane Report is the most important constitutiohai document 
of recent years. Its significance is to be attributed, not so much tU the 
value of its detailed recommendations, as to its recognition of the heed 
for guiding principles in administration. As has been justly observed,” 
it made the most thorough examination since Bentham of the ptdbteiri 


of the proper distribution 'of the functions of the executive.. The 
emphasis it placed on the need for a determining ipriricipld in Tbe 
allocation of tliese functions was a timely reminder that if efficidhey 
in administration is to be safeguarded, adminishative ptiri(%les must 
•be enforced regardless of these ephemeral exigencies of politics. '' ; ; 

Recommendations • . ■■ , 


The Report, a document of some eighty pages, is divided into two 
parts. In the first part the Committee defines the general principles 
that should govern the distribution of functions among; the depart-, 
ments of State, while in the second the application of these prihcij^les 
is illustrated in detail. ' ^ ' ! ■, 

The reconimendations of the Haldane Committee are, of sufficient 
importance to warrant quotation:’" - ■ ; 

“If . the principle which we have suggested, that the fausihess.of the various 
departments of 'Government should be distributed as far, as . pbsrible according 
to the class of service with which they are concerned, be accepted, the business 


Autobiography, pp. 522-23. ' "'^‘ oah oo 

B. Smellic, A Hundred Years of English G6virntnent, l937j\pp. 38U-U^. 
The detailed allocation of functions between departments ;js to’ be found 
in Part II of the Report. 
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of Government would fall into otic or other of the following main divisions:” 

I. Finance. 

II & III. National Defence and External Affairs. 

IV. Research and Information. 

V. Production (including Agriculturcj Forestry, and Fisheries), 
Transport and Commerce. 

VI. Employment. 

Vn. Supplies. 

VlII. Education. 

IX. Health. 

X. Justice. 

If does not necessarily follow that there would be only one Minister for each 
of these branches. Some of tlicm would undoubtedly require more than one. 

VVe may summarize briefly the main principles to which we have drawn 
attention as follows: 

(a) Further provision is needed in the sphere of civil government for tlie 
continuous acquisition of knowledge and the prosecution of research, in order 
to furnish a proper basis for policy. 

(b) The distribution of business between administrative dcp.irtments should 
be governed by the nature of the service which is assigned to each department. 
But close regard should be paid to the necessity for co-operation between 
departments in dealing with business of common interest. 

(c) In the organization of individual departments special importance should 
be attached to securing proper consideration of proposals for cxjienditure, 
imimpaircd Ministerial responsibility, co-operation with advisory bodies in 
matters which bring departments into contact with the public, and the extended 
employment of qualified women. 

(d) A more efficient public service may expose llie State to the evils of 
bureaucracy unless the reality of P.-irliamcntary control is so enforced as to 
keep pace svitli any improvement in departmental methods. 

In making these suf^cstions wc arc aware that an efficient dcpartmcnt.ll 
system svorking in satisfactoiy relations with Parliament c.innot be established, 
or maintained, on lines laid down in advance by any Committee of inquiry. 
Whatever v.ilidity may attach in the abstract to the principles which wc have 
ventured to suggest, their practic.il efficacy will depend upon the 7c.il .ind 
discretion with which they are applied from day to day by Parliament, by 
Ministers, and by tlie officers of departments, the living forces whose spirit 
is essential to any form of government tliat is inorr than a machine." 

The Consequences of (he Report 

The recommendatiom of tlic Haldane Committee liave been fol- 
lowed in the creation of a Ministry of HcaWi, in certain alterations 
effected in the organization of the Trea.sur}- and its metliod of co-oper- 
ating with otlicr department!,, and in a notable advance in the pro- 
vision made for investigation and tliought as a prelinunar>' to action 
But the adoption of these recommendations ha.s been rather hap- 

”K. B. Smcllie, op. e!t„ p. 383. 
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hazard in character, and 'broadly, spealdiigj' serves as ;a:oreniihderI-thlt‘ 
the claims of technical efficienby are less- often .r^rdbd i^ri 
of political expediency. A drastic feorgahizadon of ^ 

the general principle that theAvork/of depaitoientsisKptiid be 
buted according to the character of the service, to be 'peifonnb^ 
not materialized. A Ministry of Producddn, a 'Ministr^ipf EmpId^^" 
ment, a Ministry of Justice have yet to be established;' But ib&ht; 
co-ordination of tlie Service Depar&nents doeA imply a.ipco^itidrij if, 
not a satisfaction, of tlie derhand for a Afinistry of pefence^ On the; 
otlier hand, it should be noted that the general principle-recbinmehdfa i 
for the allocation of functions has not passed unchallengedi bn'-thc, 
grounds of convenience and economy.'” ' ' 

The consequences of two of tlie more general recbmrqendadqhs of. 
the Haldane Committee should also be recalled. The..Gbmmittee ,W£&.: 
notably impressed with the need for an expansion dn tlie iise made pf 
research as a preliminary to action: After a survey of ^e'ejasBug; 
inachinery, the Report maintains*^ that research must; be 'cah 
in relation to particular needs. In other words the;pepartiiiients‘;bf: 
State must provide themselves individually- with, distinctive brg^^^^ 
don for the prosecution of specific forms of researchi,But:at tlie skmb.: 
dme, the Committee recommended that a general Research" ofgatuza«v 
don be established in order to assist the department in . mqluTi^' bff a 
wider character and to encourage the development Ipf intpiigeiiee'f 
and research work for general use. The conduct bf.an ;inquiryf:^ 
the supervision of an organizadon should he modelled 
cedent of the Department of Scientific and. IndUsdrikl ^Rpse^^ 
Indeed the Gomriiittee was impressed with iBe;advanta^;-qf’;.iiayjng| 
the .Lord President of the Council as a ,Minisfer;^res^ 
research so long as the office was not burdened i>’ftif e^cesa^ 
mentary dudes. When- the Report, was drafted^'fhbf.^ffe.fj^^^e^^^ 
presided over only one adviso^ Council, but^if i.dieArejsqMra^ 
to establish ^ch Councils for a subst^daknipnfebLqf disdd^ 
of research were adopted^- the -increase in , his'’dutiesp^du|i^^^ 
incompadble with such Parlianienta^' dudps ,aSiarp^qm^|ly^^^^ 
upon the holder of diat.'offibB;VThis.'is,-clek’riy:;''tre|^ 
how. Lord , Balfour on. his appqmtrhent/as' Lq 
-.round -to .-the .offices' of ‘thk/Medicy jReq^cHvCqunM^.^^ 

■'“'Report' of Goihmilteer. Amalgainadbn-:df:':Se^ccs-!&roraqn,r^.ib^^ 

■Navy, and -Air Force,. Gmd;-.2649-:rdcTO^b;extract:gadtcto^^^ 

'P.. 384. • 
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rather diffidently whetlicr hc^raight be of any rise. Though the 
Council had worked previously under some six or seven ministersj 
none had ever before' found time to visit the offices.** But on the 
whole the recommendations for greater facilities for research have 
materialized along lines tfiat show little trace of conscious planning. 
The office of the Lord President has not been used to any notable 
extent in the manner suggested in tlic Report. Instead, the growing 
complexity of tire problems confronting the administration has resulted 
in the appointment of a netw'ork of committees designed to pass them 
under rCwew, and if possible to suggest a means whereby difficulties 
in the particular field to which their attention is directed may be 
removed. 

One of the most marked tendencies of administrative practice since 
the War has been the increasing dependence of the administration 
upon advisoty' bodies of one kind or another. The Haldane Committee 
recommended that such advisory committees should come to be 
regarded as an integral p.irt of the normal organization of a depart- 
ment and their opinion is now generally accepted. From 1919 to 1939 
the Ministry of Healtli made use of some 125 advisory committees, 
staffed in some part by non-official members. The Board of Trade 
in tile same period had 76 advisorj’ bodies, and they have been 
appointed in comparable numbers by other departments. In addition, 
there are the Advisory Bodies of an extra-departmental diaracter. 
Of these tlic most notable is the Economic Advisory Council, estab- 
lished in 1930, and designed to provide the means for a continuous 
study of economic problems- It was placed directly under the Cabinet, 
with the deputy-secretar}' to the Cabinet as its Secretary, Its character 
is in accordance svith the recommendations of tlic Haldane Com- 
mittee, but its constitution is not, inasmuch as no indiwdual minister 
is responsible for its work. 

Finally it should be mentioned that the Cabinet now has a Secre- 
tary charged with duties similar in character to those .suggested in the 
Report.® Lord Haldane himself noted the consequent increased effi- 
ciency. “Ramsay MacDonald,’* he wrote,** “managed the Cabinet to 
which I belonged in 1924 more effectively than either Campliell- 
Bannerman or Asquith. But then he had Sir Maurice Hankej^ as 
Secretary, with an agenda paper and carefully drawn minutes in ivhich 
the decisions were recorded.*' But die .size of post-War Cabinets wa.s 
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not appreciably reduced till after the outbreak of the ^Var of 1939. 
Only the first National Cabinet of 1931 comprised as few as ten 
members, which was the number recommended by the Committee. 
Mr. MacDonald’s formed in January 1924 had twenty members; 
Mr. Baldwin’s Cabinet formed in November 1924 had twenty-one 
members; Mr. Chamberlain’s Cabinet formed in 1937 had twenty-one 
members. 


The Evidence Submitted to the Committee 

The quality of the Haldane Report invites the question: Why was 
it possible for this Committee to produce so authoritative a report on 
so complex a subject when the majority of Government committees 
fail to achieve a comparable result in more restricted fields of inquiry? 
Three reasons may be suggested. The Haldane Committee was small, 
its members were able and experienced, and finally the evidence 
submitted to it was of exceptional quality, Tliis last, point alone 
requires some little elaboration .since it is a matter closely affecting the 
procedure of advisory bodies. 

Unlike the Royal Commission on Electoral Systems the Haldane 
Committee did not examine witnc-sses publicly. Instead, the members 
were provided at the outset with detailed descriptions of the consti- 
tution and working of each Government Department. “Furnished with 
these confidential memoranda,” writes Mrs. Webb,*’ “they enjoyed the 
privilege of long confidential talks, not only with the officials who 
prepared or endorsed them, but also with officials of other depart- 
ments, with Cabinet and ex-Cabinet ministers. By these consultations 
they were able to test, to correct, and to supplement the written infor- 
mation. In the ease and comfort of a private house, sanctified by the 
portraits of philosophers and jurists, exhilarated by tea and soothed 
by tobacco, all sorts of interesting sidelights emciged from this friendly 
clash of official minds, illuminating the work of particular depart- 
ments (notably other people’s departments), and revealing the rela- 
tions — between the Cabinet, Parliament^ the Civil Service, and the 
Press. The drawback to this method of taking evidence is that the ^eld 
is monopolized by a few privileged investigators and cannot be com- 
municated to the public, except in so far as official discretion and 
political expediency permitted it to appear in a veiled fashion in the 
descriptions and recommendations included in the final Report. 

Methods of Social Study, pp. 149-52, Mrs. Webb was a member of the 
Haldane Committee. 
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IV. The Conference on the Reform of the Second 

Chamber. 

The Conference on the Refonn of the Second ChamlKir assembled 
in 1917 and reported** in the following year. 

A Conference is composed of members drawn in equal number 
from each House of Parliament. By its constitution it is a body more 
normally used and best suited to find a modus vivendt in the event 
of a dispute between Lords and Commons. But in this instance, as in 
that of tlie Conference on Devolution whose svork is considered in the 
next section, it is clear that the Conference was appointed to fulfil an 
advisory function. Such was the expressed view of the Government 
at the time, and tlicre appears no reason to dispute it. Consequently 
in this instance the Conference filled a role mort‘. usually reserved to 
Royal Commissions or departmental committees, and its work is 
reviewed for that reason in this survey of the work of advisory bodies 
in the reform of the machinery of government. 

The Terms of Reference 

The preamble to the Parliament Act of 1911** read^s: 

Where, IS it is expedient tliat provision should be made for regulating the 
relations betwen the two Houses of Parliament t 

And whereas it is intended to substitute for the House of Lords . 1 $ it at 
present exists, a Second Chamber constituted on a popular instead of an 
hereditary basis, but such substitution cannot be immediately brought into 
effect; 

And whcre.is provision will require hereafter to be m.ndc by Parliament in 
a measure effecting such substitution for limiting and defining the powers 
of the Second Chamber , . . 

The Conference on the Reform of the Second Chamber was called 
by the Prime Minister on August 25, 1917. Its creation was admittedly 
a consequence of the constitutional crisis of 1910-11, yet he terms of 
reference differed in certain significant respects from the langxtagc of 
the Parliament Act. The terms of reference were to inquire and 
rcjrort; 

“(i) As to the nature and limitations of the powers to l>c exercised 
by the reformed Second Chamber. 

(ii) As to the bc,st mode of adjusting differences betsveen the two 
Houses of Parliament, 

(iiij As to the changes which arc dcMtablc in order that the Second 

"Cd. 9038. 

1 & 2 Geo. V., eh. 13. 
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Chamber may in future be so constituted as to exercise fairly the 
functions appropriate to a Second Chamber.” 

The reason for this difference in language wasAat the Conference 
assembled in a very different atmosphere from that under which the 
Parliament Act had been passed. In 1911 a Liberal Government, in 
the face of the most bitter .Conservative opposition, carried a constitu- 
tional reform twice endorsed by the electorate. In 191 not a Liberal, 
but a Coalition, Cabinet was in office. Mr. Lloyd George was Prime 
Minister, but Lord Curzon, Lord Milner, Mr. Bonar Law and Sir 
Edward Carson were all members of the War Cabinet, whose total 
membership was then six. When one recalls the part played, especially 
by Mr. Bonar Law and Sir Edward Carson, in the constitutional crisis 
of 1910-11, then one can understand that the reform of the Upper 
House was no longer a policy pursued with the relentless zeal that had 
carried the Parliament Act. In addition the reformers of 1911, even 
if they had not provided a permanent solution of,tliis constitutional 
question, had at any rate imposed a salutary restraint upon the exer- 
cise of those powers most resented by the Liberal Party. And as the 
edge of the grievance was blunted, so too the urge for reform lost 
vitality. ^ ' 

The Attitude of the Government r 

For some time before a definite reply was given, questions had 
been asked spasmodically in the House with a view to eliciting the 
intentions of the Government towards the Reform of the Lords. But 
it was not till August 16, 1917, that Mr, Bonar Law announced that a 
Conference was shortly to be called and that Lord Bryce had con- 
sented to act as Chairman. In reply to a question, Mr. Bonar Law 
stated it to be the view of the Government that this Conference should 
sit and confer in private and that it should not receive evidence. 

It will be observed that the principle enunciated in the Parliament 
Act does not reappear in the terms of reference. The statement that 
the Second Chamber is to be “constituted on a popular instead of an 
hereditary basis” is watered down to a chamber *‘so constituted as to 
exercise fairly the functions appropriate to a Second Chamber.” The 
House was given no opportunity to discuss these terms of reference, 
Mr. Bonar Law stating that “this is a Comrmttee appointed by the , 
Government to advise it.”" 

“ E.g. ff. of C. Debales, vol. 96, col. 36. 

H. of C. Debates, vol. 96, cols. 1399-1400. 



145 


The Use of Advisory Bodies 

* The Personnel of the Conference 

The Conference was composed of thirty members, fifteen drawn 
from each House. The personnel was distinguished. It included the 
Ardibishop of Canterburj^, eight members with Cabinet experience, 
namely. Lord Bryce, Lord Balfour of Burleigh, Lord Beauchamp, Mr 
Austen Ghainberlam, Lord Crewe, SiC Charles IlohhousC, Lord Laos- 
downe. Lord Loreburn. and Lord Sclbome, and a former Governor- 
General of Australia, Lord Denman. Its chainnan, Lord Bryce, wa< 
die most able constitutional critic of the day. All parties were repre- 
sented. The Unionist members of the ConfctCncc numbered fourteen, 
the Liberal hvclve, the Nationalist two, and them was One Inde- 
pendent. Wiiilc the Conference did not examine wntncsscs it was fur- 
nished by tlie Foreign Office with information on the constitution ol 
Second Chambers in foreign countrie.s and by the. Colonial Office 
on Second Chamlrers in the .self-governing Dominions. In parliculai" 
the Conference was supplied by five distinguished French publicists 
(including Professor Barthelcmy and M. Andre Lebon. a former 
Minister of the Colonics and of Commerce), with detailed informa- 
tion as to the composition and working of the Senate in France,, 

The' Conference assembled on October 2, 1917; it held forty-eight*' 
sittings and presented its report in April 1918. 

Summary of Rccommendalion'i 

Since the Report covers a complex field it is well for the sake of 
clarity to give a brief .summary^ of its principal recommendations, 

Method of Composition * 

The Second Chamber shall consist of two sections: 

{1} One section shall consist of 246 persons elected by pands of the 
Members of the House of Commons distributed in thirteen geogra- 
phical groups. 

(2) The other section shall consist of 81 penons cliosen by a Joint Stand- 
ing Committee, in the first instance from Members of the House of 
Lords, hut later the choice of the Standing Committee ah.ill ire 
unrestricted, except that the number of nominated Peers and Bishop* 
in the Second Chamber shall not fall below 30. 

Tenure 

The tenure of office of Members of the Second Chamber shall be : 
twelve years, one-lhird of the members refiring every fourth yeari 

Powers of the Secorrd Chamber 

At t!ie Ijcgiimtng of each sesbion a Joint Standing Committee oc 
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Financial Bills is to be constituted. Its function is to decide whether 
or no a Bill may properly be described as a Financial Bili. 

Adjustment of Differences Between the Two Houses 

A Free Conference consisting of twenty members appointed by each 
House at the b^jpnning of each Parliament, and in certain circum- 
stances of an additional ten members with special knowledge of the 
matter in dispute appointed by each House, shall be set up in order 
to provide a recognized means of settling differences between the two 
Houses. In the event of final disagreement the will of the House of 
Commons, subject to certain qualifications, shall prevail 

Parliament and the Report 

The Report of the Conference was published in April 1918, but, 
in view of the pressure of war v,rork, the Cabinet was clearly in no 
position to act on the Report immediately, even had they wished to 
do so. A year later, however, replies from Government spokesmen 
seemed to indicate that the Government contemplated a reform of the 
House of Lords as soon as they had sufficient time at their disposal. 
In reply to a question in February 1919 Mr. Bonar Law said: *T 
hardly think it will be possible to deal with this subject during the 
present session; but the Government recognize its importance and its 
urgency.” Further, Mr. Bonar Law stated that in his own view a 
reformed Second Chamber was needed.” In October of the same 
year he reiterated the statement that tlie Government “are quite alive 
to the necessity of doing something,” and hoped that it vV’ould be 
possible to deal with the question in the next session.^ 

Though the Government procrastinated, their intention to deal with 
the Reform of the House of Lords continued to be stated in tlie most 
explicit form. The Archbishop of Canterbury later recalled the series 
of the promises that were made.” In the King’s Speech in 1920 His 
Majesty said : 

“Proposals will be laid before you during the present Session dealing 
with the Reform of the Second Chamber, and it is hoped that time 
will permit of their being passed into law.” 

This statement of policy was renewed in 1921 and finally in 
February 1922 the promise was repeated in a most specific form: 

‘Proposals will be submitted to you for die Reform of the House of 
Lords and for the adjustment of differences between the two Houses. 

of C. Debates, vol. 112, col. 1369. 

« Ibid., vol. 120, col. 689. 

of C. Debates, vol. 51, cols. 644-45. 
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If the Coalition Government intended to act, it delayed m^er long. 
The Prime Minister had said at the close of 1921 tliat while “I cannot 
state the order of precedence of Government business next year, a 
measure (for the Reform of the Second Chamber) will be among the 
first to be taken.** To this Lieut.-Commander Kenworthy interjected 
the pertinent inquiry: “How do you know you will be here?” In fact, 
the Coalition Cabinet fell in the autumn of 1922, and the Conserv- 
ative Government tliat succeeded had no desire to reform the iiOrd.s, 
On that Mr. Baldwin was explicit, saying in 1924 that the Govern- 
ment had no intention of introducing Icgisladon for such a purpose." 

While the House of Commons had contented itself v/ith questions, 
the House of Lords passed a Resolution in 1921 urging “H.M. Govern- 
ment to introduce at the earliest pos.siblc moment their mca.surc for 
the Reform of tlie Second Chamber.” ” The Government responded 
by the introduction of resolution; for this puqiosc in July 1922. Their 
language was extremely vague. Lord Peel, who moved the resolutions 
on behalf of tlie Government, made the most of their rather meagre 
virtues. He said: 

“Now I admit these Resolutions as set out arc a sketch, and a 
general sketch . . . which will have to be filled up afterwards, I might 
even say that these outlines are themselves rich in undisclosed articu- 
lations. They are presented in the form of Rcsoludon.s and not os a 
Bill. The modem Merlins of draftsmanship have not yet applied to 
them the complicated canons of their mysterious art. The hand of tile 
master is no doubt there, but it is the hand of a master not enmeshed 
or entangled in a wilderness of inordinate detail.” “ The opiniom of 
other Peers were phrased less poetically. Lord Lansdownc referred to 
“this very half-baked scheme.” Lord Buckmaster doubted whether 
"any resolutions more vague and tenuous were ever introduced to 
the notice of your Lordships’ House.” The ArclibLshop of Canterbujy 
in a very critical speech described them as a “scries of platitudes.” 
The debate was notable both for an outspoken denunciation of tlic 
Government’s evasion of a most important constitutional quc-stion and 
for the tributes paid to the Report of the Brycc Conference, It is of 
interest to observe that while several speakers suggested that modifica- 
tions might be required in the proposals for the composition of a 
Second Chamber embodied in tliat Report, there was a genera! feeling 

**//. of C. Debales, vol. 148, col. 596. 

”//. of C. Debatff, vol. 169, coL 1306. 

" Moved by Lord Selbonie, a member of the JBrvcc Conference. 

H. of G. DfbaUs, vol. 51, col. 526. 
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that tiie Conferehce' had adfuirahly ^defined .the:prdper?func^o^=km 
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mons which will be ’quite iunabie' tb obtain effective represehtation ii 
this House' under its present fconstitutioh,-” • Vandfhe 
cally, “supposing for a moment the Labour Party be returned: to pdWer 
not necessarily at the/nextbiectioh,' but atbhe p 
could>it possibly work /with 'this- -House" cpnshtuted^as/'it -how /i^ 
realization of this, and other' problems 'confrpnHng the /Upper/H^ 
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Bryce Conference, and. the coalition Cabinet’s prppps^ of 1922.vThert 
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not conclusive in character. This criticism has some substance, since 
there was not absolute unanimitj? amongst the members of the Con- 
ference on many important questions, and Lord Bryce had continually 
to readjust the opinions of his colleagues." On the all-important 
question of the principle to be adopted for the composition of the 
Second Chamber, there were two clearly opposed views. One advo- 
cated filling the House with tlic largest available number of eminent 
and distinguished mcnj the other advocated the creation of a 
Chamber which would be niost quickly responsive to public opinion. 
The Conference attempted to combine the advantages of both and 
Lord Brj'ce maintained that it was impossible “to give full scope and, 
application to either of these principles and to .secure in ample mea- 
sure die benefit of cither source of .strength without losing some of 
the merits to be e.xpectcd from the other.” Only practiciil experience 
could decide to what extent this necessih for rompromLsc vitiated the 
value of the conclurions reached. 

The other criticism generally levelled against the Bryce Report is 
that its conclusions are too academic in character to be workable. 
In support of this criticism attention is directed both to the artificial 
character of the “groups” of members of the Commons dc.signcd to 
elect the large majority of the members of the Reformed Second 
Chamber and to the excessive number of Joint Standing Committees 
to be selected at the opening of each Parliament This criticism is 
substantially one of detail and does not carrs' much conviction. 

In general it may be said that the Biyce Report, which attempted 
for the first time a survey and a solution of all the major questions 
affecting the structure and powers of a Second Chambcty remains 
one of the most important constitutional documents of our time. 

The Conference as an Advisory Body 

The Conference on the Reform of the Second Chamber was 
appointed to advise tlic Government, Since its rccotmncndations were 
not embodied in legislation, its primary purpose has remained Unful- 
filled. This lends an air of fnistration to its work which is not svholly 
warranted. The Conference, composed of most distinguished men of 
both Homes, svho were representative of all parties, was .adntirably 
constituted to advise on this difficult and controversial constitutional 
question. It was a committee of the Legislature advising on a problem 
affecting die structure of the legislature. Fesv would deny that its 
analysis arid its investigations into the precise character of the problem 

“Cf. Lord Sclbomc, //, of C. Debater^ vol. 5), col. 550. 
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involved were lucid in statement and lasting in value. It was political 
considerations, not the inadequacy of work done by the Conference 
that postponed the Reform of the Second Chamber. - 

V. The Conference on Devolution 

The Conference on Devolution assembled, in consequence of a 
Resolution of the House of Commons, in the autumn of 1919. The 
Report was submitted to the Prime Minister early in 1920.” The 
Terms of Reference invited the Conference to “consider and report 
upon a measure of Federal Devolution applicable to England, Scot- 
land, and Ireland. . . 

Its Antecedents 

The increase of the functions of government in the last half-century 
is a matter of everyday comment. “The most distinctive indication o! 
the change of outlook of the Government of this country in recent 
years,” declared the Macmillan Report, “has been its growing preoccu- 
pation, irrespective of party, with the management of the life of the 
people. A study of the Statute Book wdl show how profoundly tiie 
conception of the function of government has altered. Parliament finds 
itself increasingly engaged in legislation which has for its conscious 
aim the regulation of the day-to-day affairs of the community and now 
intervenes in matters formerly thought to be quite outside its scope.” “ 
This change in outlook has involved a very considerable addition to 
the work to be undertaken by the Central Government. In the earlier 
years of the centmy a body of distinguished critics, mostly Liberal in 
their political affiliations, maintained that the Parliamentary time- 
table was overcrowded and that the burden now thrown on the 
Central Government was so weighty as to impair the efficiency both 
of Parliament and of the administration. They argued that devolution 
provided the proper remedy for such excessive centralization. 

The merits and defects of devolution as a means whereby the func- 
tions of the Central Government might be diminished were rarely 
considered on constitutional grounds alone. Since Mr. Joseph Cham- 
berlain had advocated federal devolution as an alternative to Home 
Rule for Ireland in 1885, the question had become inextricably 
entangled in the meshes of Anglo-Irish political controversy. Mr. 
Chamberlain had designed proposals which would repudiate by impli- 

" Cd. 692. . 

^Report of the Committee on Finance and Industry, pp. 4-3. 
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cation the distinctive character of the Irisli Question; Mr. Gladstone 
later acknowledged that there was no objection in principle to Home 
Rule for Scotland, provided the Scottish people expressed a dear wkh 
for some such measure of devolution; Mr. Asquith accepted the 
principle of Horae Rule-all-round hut daimed Uiai the Irish Question 
was of far more importance boUt in pomt of time and urgency, Mr. 
Gladstone and Air. Asquitli recommended federal devolution on tlsc 
ground that it would "free Parliament for tlie great and necessary 
task of government.” But Uicy were not insensible to the incidental 
advantage, so apparent to Mr. Chamberlain, tluit a grant of Home 
Rule, followed even by some more restricted mca.surc of devolution 
to Wales and Scotland, would deprive tlie Irisli claim of its distinctive 
national character. In moving the motion for a measure of federal 
devolution in the House in 1919, Major Wood elucidated the dual 
motive inspiring its advocates. “I have always held the view — and it 
has been shared in all parts of tins House — that tlie isolated treatment 
of Ireland inevitably increases the danger of separation, for the simple 
reason that demands pressed against a Central Parliament by a single 
subordinate assembly become evidently absurd, and impossible, when 
you arc dealing witli one central and several subordinate assemblies.” " 
In this way devolution had acquired a political significance tliat was 
almost entirely irrelevant to the essential constitutional purpose 
of such a reform. 

The Appointment of the Conference 

These tsvo distinct motives — the political motive and the constitu- 
tional motive — which prompted earlier proposals for devolution, must 
be recalled if one is to judge the value of the \vx>rk done by the Con- 
ference of 1920. Though devolution had been advocated by distin- 
guished statesmen as the proper remedy for undue centralization, 
tliough it had been the subject of discussion in intellectual circles for 
many years, it wa.s more tlian doubtful whether it iiossessed a sourec 
of political vitality sufficient to carry a major constitutional reform 
once it was dissociated from tlie urgent dcm.ands of the Irish Question. 
The Conference appointed in 1920, largely witli the object of .shelving 
a proposal advocated by a small but persistent minorit)*, confirmed 
this doubt and produced a Report discouraging even to the mo^t 
ardent advocates of constitutional reform on .such lines. 

“In the Scottish Home Rule Debate, 1889. 

“ H. of C. Dfiates, vol. 116, col. 1881. 
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The appointment of ;the:Goriferende oh P 
a debate in the Hpuse^of Gc^riipris bn;jime;3rd ■ahd;4^ 
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when questions affectipg Ireland weW discussed! 
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was resolved by a majority of i37.to.34^&at^"> 

“With a view tq enabling the dhrperiai 'Parli^eht' to dew^^^ 
attention to the general interests of the itJnited Kingdom:- ^ 
laboration with the other Governments of the impir'eiXtq!^ 
common Imperial concern^ this House is.of: the;opini6n^that ,thcj^ 
has come for the creation of subordinate le^slatures withihyA 
Kingdom, and to this end; the Gbyernment,- witIiout pfejumce,td;jany; 
proposals it may have tb mak'C nnth regard -tb: Ireland, Vshduld fortli-- 
with appoint a Parliamentary- body to considw and repbrty s 

(1) upon a measure of Federal Devolution applicable to; England;' 
Scotland, and Ireland, defined ih its generaP outlines hy- existing difr; 
ferences in law and administration between the three conn tnas; .I; v -■ 

(2) upon the extent tb which these differences j are applidable^tty 
Welsh conditions and requirements; and 

(3) upon the financial requirements^of 'tiie measure;”r;i;';':r; 

The Type of Body Appointed and jis/Compd^^ 


No member of the War Gabinet had taken part in 'the. Gpm'm^ 
debate of June 3rd and 4th, and Mr. Long, was the only; member 
the Government who spoke. This indiffetynce bti,,.the,^^^^j^^ 
Government was made the more' apparent;, by /.tlie-appornttyent^bfla;; 
Gonference to inquire into the jiroblemsmf; a\,measiu:eyof^federalv 
devolution. Such a body, composed in equal , parti of . - membe^ : ^ 
either House of the legislature, was .not the .typ& of ^cbnimittei.^^b^^^^ 
equipped to judge a constitutional issue of .tiiis' kind: 
experts on devolution w’hp, were, not. members off eitiiet. House cquld; 
not be invited, men experienced, in iocal.^govemmeht work pFa ldiid . 
that would be intimately affected by a' measure,; of: deyplution ty^ 

excluded on the same ground, ; ,and^most t spnpus: of . all-^the :G^^ 

ference by its constitution was deprived ;qf;thc, advice of; ffiose enga^ 
in the routine work of adininistfatidn;; Since ^devolution was , 
to relieve the organs of central gpyernrneht ffoih:an :excessiye:;hurdd^ 

it was remarkable indeed 'Aat representytiyesyqfythe administf^ 

shoiild not be invited ,tq; collabdrateion a’hbmmittee :whq^ 
voi.^iie, col. .1904:-' ; 
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expressly concerned with the adrainKtrative consequences oC dcvolu- 
tion. , . ^ 

Criticisms promjtted by the constitution of this advisory body can 
scarcely be countered by a reference to the distinction of its personnel. 
On the contrary, it must be confessed, that the list of'members was 
unimpressive. It is true that tiie names of tivo memben; of pre-war 
Liberal Cabinets, Lord Gladstone and Lord Harcourt “ were to be 
found in the list of sixteen peers, but tlicse two distinguished men 
tscrc respected rather than vital forces in post-war politics. There were 
no tncmbetx with Cabinet experience from tlie Commons “ All parties 
were represented. The sixteen peers included nine Liberals and six 
Unionists; tlic sixteen M.P.s included five Liberals, three Labour, and 
eight Unionists. Since the conference agreed that the national areas 
of England, Scotland, and Wales should be tlie units in a scheme of 
federal devolution, it is of interest to observe that the representatives of 
the Commons numbered five members for Scottish, four for Welsll, and 
two for Ulster constituencies." The Speaher, Mr. Uowlher, presided 

The Report 

The Resolution of the House of Commons svas carried on June 4,.. 
1919. The Conference met for the first time on Tuesday, October 
23rd, It held thirty-two sittings. The Report w'as submitted to the 
Prime hlinister in April 1920. 

The Report" is not an impressive document, largely liecause the 
Conference ivas unable to reach any agreement on the fundamental 
point of the composition of the local legislatures. Consequently the 
Report consists of seven pages detailing the points on vvhich tlie Con- 
ference was agreed, followed by si.x appendices occupying thirty pages » 
almost entirely devoted to tsvo alternative proposals for the coasli* 
tution of local legislatures and to criticisms of e.ach of these proposals. 

If the Cabinet svitiird to shelve the question of devolution, their pur- 
pose could scarcely have been more .simply achieved than by the 
publication of this Report. 

Analysis of Its Contents 

To say tliat the Report docs not carry' conviction is not to say that 
it has no value. On the Contrary-, it is a very inslmctivc document, indi- 

“tod GKidstone was Home Secretary from 1905 to 1910. Lord Harcourt 
Secretary- for the Co!oni« 1910-15. He resigned from the Conference Liter. 
Mr. W. Graharn and Mr* K. McNeill wer^ later to attain Cabihcf ranL 
To whom One sliould add Mr. R McNeill, an Ulster Unionist, w)io did 
not sit for an Ulster constituency, 

«Cmd. 692. ' , 

L 



vlrpl^a.|j^ sho^vi^);] ■ tji^idffic^i^: Hi e^ti-:; 

Ing^iH'scheme-bfiedei^'-afevtilu^pn v, ‘ i:T‘.V^;^'?^vt’"^: 

;trKe terms of r^^ce^roduced ’certain limitatSoi^^^'m 
of -the inquiry, ' the Gor^ef^^^ Consider and Tqion :upi^^^‘^ 

scti6me:6i legisla^ve:^and;’^^ devolution within tbe United , -^ 

-Kingdom 'fiatdng regaMtOrr ';- ■'■,■■■-:■ ,■' ;- 

’:- -'(ij ■The heed of rcservirig to ;the Imperial Pkrliaweht the exclusive 

^ ■^sidferatibn-ofr ^ ;'i.- • 3,, '. ■'•■. M-- h .,,vhy,v'ff 

' («■) 'Foreign’ and Imperial affairs: -and h'/h 
’ ■ - S^} ;Snbjhcts,affecting the United Kingdom as, a whole. \ - 

; (ii) The .allocation of financial powers as between the Imperial Parlia-.,' 
ment and the subordinate ‘legislatures, specid " consideration' bemt ■' 
given to the need of providing for the effective admihishatlon of 
tlie allocated powers. . ■ • ■ 

(iii) The special needs and chJu-actcristics of the component portions of 
the United Kingdom in which the subordinate legislatures are set .up;' . 

The Conference understood from these terms of Reference that it .. 
was not required to pronounce for or against the principle of dethlu-. 
tion, but only to consider what, if devolution be accepted, is the most . 
practical way of putting if into operation. As the Government pro- , 
posals for Ireland had been formulated before the first meeting of the,. 
Conference^ the inquiiy was restricted to Great Britain alone! !., • 
The Conference reached agreernent upon four of the five principal 

qu’estiqhs at issue: ' . ' 

, - (i) The Areas which the local legislatures were to administer shoiJd be 
the national areas of England, Scotland and Wdes. ' • \ ' 

(ii) The Powers which should be devolved upon the local legislatures .Were 
; , satisfactorily defined. , . 

.(iii) A scheme lor financial arrangements as between the United Kingdom 
. and the local Exchequers, and ■ ' 

(iv) A scheme for dividing the judiciary for United Kingjdom and lo<^ 

V; requirements were accepted; ' , ‘ 

r Tbie Conference Was divided upon: ; • ' ^ , 

(y) The character and'eomposition . of thc'lbcal legislatures. ■ 

The Conference devoted 'more' attention to the composition of die 
local legislatures than to any other topic, land’ the fundamental cleav- 
age of opinion oh this pm^ least. served die jwipose of elucidating' 


spqnsqm :of each proppsaL displayed a iealj>:&^f amounted, at .times 
to animosity, 'in the destmedon of the r^ 
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A radical solution, associated with the name of Mr. Murray 
MacDonald, advocated the creation of local legislatures with separate 
elections. The opponents of diis solution W'Crc so impressed with its 
disadvantages that they felt driven to oppose the principle of devolu- 
tion itself. In a vain attempt to bridge the gulf the chairmanj Mr. 
Speaker Lowther, submitted an alternative proposal of more modest 
character. The intention of his proposal was to make the least possible 
change in constitutional structure compatible witli any scheme of 
devolution. He suggested the creation of Grand Councils composed 
of members of both Houses of Parliament representing the national 
areas of England, Scodand, and Wales. The Councils involved an 
extension of the Standing Committee system, but not a new departure 
in principle. The scheme svas definitely of a transitional character. 

PaTliamcnt and the Report ** 

The debate in the Commons in 1919 indicated that devolution was 
not a matter of much interest cidicr to tlic Government or to the 
majority of the House itself. The publication of tlie Report discon- 
certed even the enUiusiastic. No Government could act on the recom- 
mendations of so indecisive a document; and in this p.articuJar 
instance cverydung pointed to a reluctance on the part of the Govern- 
ment to act in any circumstances. It is a matter therefore of no surprise 
to learn that the Report was never debated in the House. For some 
time ministers were questioned as to whether thej’ intended to enact 
a scheme of federal devoludon. The replies, at fint evasive, were later 
in the negative.*’ 

The Value of the Report 

Hie House of Commons had resolved drat *'this House is of the 
opinion that the time has come for the creation of subordinate legis- 
latures within the United Kingdom.” The intention was, therefore, 
that the Conference Report should determine how devolution might 
be put into practice. The Conference was not asked to decide for or 
against die principle of devoludon. The principle had been accepted. 
It was to determine its applicadon. The Conference was a body 
appointed to advise the Government on how to overcome pracdcal 
difficuldes. The Conference failed in this purpose since it was unable 
to reach agreement on die most important practical quesdon at issue. 

1 - recommendations of tfib Report is to lie found in my 

The Government of Northern Ireland, A Study in Devolution, 1936, 

‘’E.g. //. of C. Debater, vol. HO, col. 19; vol. 139, col. 1025. 



■ In .other. words, the Coiirerenc^ :keport .CTO^ 

prelirninaxy to legislative^ehactmerit ; V : ' 

70 mention that the Conference fmled to achieve its stated objectiye 
is hot. to say that the work it accomplished is of no vi^ue at /all. On 
the contrary, it did perform effectively .one of the duties -.norni^^ 
referred to advisory' bodies regardless of tlieir particular constitution It 
did investigate the difficulties confronting a particular xoastitudohal 
reform. The Report did bring to light many points that, had, hitherto 
been obscure, it consolidated in a reasonably concise document mostdl 
the, available knowledge on the subject, and it remaim a cohstifc 
tional landmark of no little significance, but the Conference was;nBt 
appointed to investigate, it was appointed as a preliminary to actipri. 

Softie Critical Cornments on thc'ConJer^nce as an Advisory, Body': 

It might well be argued that the Resolution statiiig that the House 
is of the opinion that “the time has nosy come” for a measure' of 
federal devolution should not be taken a.t.its face value. That ho 
doubt is true. Many of the members who voted for the motion wbiild 
have been surprised, and perhaps dismayed, had the publication hf 
the Report been followed by legislative enactment. None: the: iess^ 
one cannot overlook, because of mental reservatiom .of this 'kincl 
certain veiy' pertinent criticisms of the Conference actirigifas/iar 
advisory committee on an important constitutional reform; > 

-The criticisms are twofold in character. In the first place^.a Coi 
ference, that is to say a body drawing its members in equal measure 
from the two Houses of Parliament, is not fitted by its cbhstitutiori to 
inquire into a measure of “legislative and administrative devolution.” 
Since administrative comideratiom were pf an importance ; 
equal to the legislative, not only in respect of the 'reladons /^o he 
established between local and central authorities, hiit also' in regard 
to the alleviation of the excessive burden imposed upon ihe Gebtral 
Government, it was scarcely Avise that membership of 'tlus cbmmittce 
should be confined exclusively to, members of the le^slatufe.*® In the 
second place, it is clear either th^t the temi^ of reference were unfortu- 
nately drafted or that the personnel of the Conference Avas uhhappily 
selected* The Chairman ruled that the terms of reference did not re- 
quire the Conference to pronounce for or against the prihciple of deVt 
olutipn, but only to consider the most pracdcaJ Avay of putting it jhtq 
operation, His Jntetpretatiqn is not open to quesHon, but the vaIue:of 

” One distinguished ex-Civil ,sen?ant. Lord, l^outhhorotigh,. was . ai bieinbtfr 
:,of ihc '.Cphfeibhce. ' ‘ 
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the investigation undertaken by the Conference would have been not- 
ably increased had it, in the light of all the available evidcnccj 
embraced an answer to tlic question whether or no devolution was in 
fact a desirable reform. If, however, the terms of reference arc regarded 
in their restricted form, then surely the Conference should have been 
composed of men who accepted Ac premises upon which Ac Con- 
ference was to work, men who' agreed Aat devolution was a necessary 
and desirable reform, and who were concerned to give it practical 
effect. But in fact an examination of Ae voting in Ac House of 
Commons reveals Aat of Ac sbctcen members drawn from that House 
six were not sufficiently interested to take part in Ac Avision and one 
opposed Ae resolution. In oAcr words, a substantial proportion of Ae 
members of the Conference did not support Ac principle involved, 
and Ac last memorandum of Ae document shows that tlirce members 
were hostile to Ae principle itself. It is more Aan doubtful v/hethcr 
men who do not endorse a principle arc most suited to assist in pre- 
paring a scheme to ^ve it practical realization. The extreme conscious- 
ness of es'cry defect in any proposal for subordinate legislatures dis- 
played by mcmbeis of the Conference might be attributed more to 
Acir mistrust of Ae principle involved Aan to their peiecption of the 
inadequacy of particular proposals under rcwtnv. 

The defects in Ac constitution and in the personnel of Ac Con- 
ference produced somcAing approaching indifference. The Chairman, 
Mr. Speaker LowAcr, later recalled Ac atmosphere Aat prevailed,*’ 
“The discussions,” he wrote, “had been of great interest as they rdsed 
reconAte and sometimes Afficult questions of constitutional law, but 
all along I felt they were academical rather Aan practical, and that 
Ae driving force of necessity — ^which had been so active a force in 
the Electoral Rcfomi Conference — was absent,” 


VI. The Committee on Ministeus’ ?ower.s 


The Committee on Ministers’ Pou-ers was appointed by Ac Lord 
Chancellor, laird Sankey, in October 1929, to consider "the powers 
exercised by or under tlie direction of Ministers of Ac Grown by way 
of (fl)dclegated legislation, and (b) judicial or quasi-judidal decision, 
and to report -what safeguards are desirable or necessary to secure: 
Ae constitutional principles of Ac sovercignt)' of Parliament and Ac 
supremacy of Ae law.” ” 


Speaker's Commtntanesj 1925, vol. ii, p 271. 

, Mr. Robson s comment on these terras of reference is not svithout interest” 
there sve h.tvc the curious spectacle of the conclusions at -which the Committee 





-^^he notables increase iiv tke'jv^ 

the organs pf ; the ;.Gentfal:^yGrm^ siiice s the i^ghMn|-p£ the 

century has necessitated -a aeiegation of functibn-'t^^ 

The practice has ;beeh‘ evpived tpyiheet growing^demahds'fupon 
the Central Government; :.it;\yasihbt' formally established ;iby/w 
hensive legislative ehactthent;; Delegated iegisIa:tioh is tcd'mmbn-sfeVda^ 
simply because Parliament in ? rfie'.Dnited Kingdom^;; as ' elsewHere;^^ 
not the time to compile statutes so ihinutely det^ed as tp meet ey^^ 
possible situatipn which may arise; As Professorytaski t'hass 
^‘what is always typical of. the modem State isv that' over; kSd^ 
the general law-making authority, there will be dbund a riuihbed^^^^^ 
subordinate authorities with the power to bind citiaens as rthpugli ffiey 
were making statutes " 


The number of statutes enacted by Parliament .{conh'ary to; bbtn'- 
mon belief) has not increased in the last half-century. Il 7 statii^ 
were enacted in 1871, 91 in 1873, 36 in 1904, 58 in 191T; 82 ihU9)2^ 
39 in 1929, 58 in 1934. But the field how covered ^ by - legislatiori.';ls 
immensely wider since the Government, irrespective; bf JP'W^y^ 
become increasingly preoccupied with the mahagemertt of the’ lifb/bf 
the people. As the Macmillan Report” observed, ‘Tailiament'finq^^ 
itself increasingly engaged in legislation which has for, ite! mmciqus 
aim the regulation of the day-to-day affairs of tlie community: andmow 
intervenes in matters formerly thought to be quhe; pu^dedfs -sebpe^^ 
The new orientation has; its dangers as well as iM .mb'nts/ 
liberty and government there is an agedong confUch lt is of^ 
importance that the new policy, while truly - prpmbtihg dibet^ 
securing better conditions of life for the people of tins epup^yd^^^ 

not, in its zeal for interference, deprive, them iof 'liieirdmtiatiye^ahd 

independence which are the, nation’s most valuable 

The Committee on Minister^ Powprs was appomtedynbt 
into the principal danger' held to be inhefehtfiri ;t% 

to examine tlie parHcular 'methods -by which it is ;cpn'ied;,puty phtK^b 

the most notable is the praedee' of .entrusting. 'Iegfe{adbh.,;and^ 
functions ;to the executive. . The extent bf the; powers ;so'rdevply^^^^ 
post-war years' "v^vas 'Regarded with h ^s^ving by 

is expected'tb arrWe , being cmlxidicd in -its tcrnis; of inference. TiiC-Gomi^ 
started life \vith' the dead hand bf Dicey, lying frozen on :itS;ncc!c. .;K»ap;^R 
in Ppliiicaffluarierlyyyoh ni,. tSiS2ihy^ 

., ^}: Grammar '.of Politics t 1926^'p. 388.:'.- 

.■c;5jCrodri3897i,;ig!3bd"'' " '' ' ' ’ ' 
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proportion of the public. Mr. Carr’’ had pointed out that in 1920, 
while eighty-Uvo Acts of Parliament were placed on tlicistatutc book, 
more than ten times as many Statutoty' Rules and Orders of a public 
kind were officially registered under the Rules Publication Act Tlte 
second volume of the Public General Acts for 1920 occupied Ies‘. than 
six hundred pages, while for tliis year the tsvo volumes of Statutory 
Rules and Orders occupied about five times as many. Though the 
proportionate exxess of delegated Icpslalion had diminished to some 
little extent since 1820, tliere clearly existed a frinta jack Case for a 
properly constituted inquiry’ into the powers delegated by Parliament, 
the more so since the practice of delegation had been adopted from 
time to time tmder pressure of circumstances, and Pdrliatoent had 
pursued this course without fully examining its attendant risks. The 
practice of delegation svas admittedly used much less in the United 
Kingdom than in certain continental countries suclt as France, where 
the enactment of a very short statute put into operation by a series of 
complicated ministerial decrees is tlic accepted practice; but in the 
United Kingdom, where the autliorily of the administration has 
alw’ays been viewed with mistnist, the introduction of a similar prac* 
lice svas held to be at variance with tradition, tb threaten the legis- 
lative supremacy of Parliament and to constitute an insidious menace 
to the liberties of the subject. 

Tire growth of delegated legislation has resulted in the execution 
of judicial functions by administrative bodies. In certain instances 
this has resulted in the exclusion of the ordinary Courts from scrutiny 
of their decisions. The potential danger to the liberty of tlic individual 
from the grosvth of such a system of law s^^as emphasized in a book, 
7'hc New Despotism, by tlie Lord Chief Justice, published in 1929, 
the year of the Committee’s appointment. Aimed svith a title nicely 
calculated to arouse the ivorst misgivings, Ixird Uewart came with 
turbulent impetuosity to the defence of tliosc principles for st'hicli 
“Hampden had died in the field and Sidney' on the scaffold.” The 
strictures on Ministerial Tribunals received a wide publicity. Lord 
Hewart svrote*. 

’“Save in one or tsvo instances none of the Departments publishes 
any reports of its proceedings, Or the reasons for its decisions, and as 
the proceedings themselves, if any, are invariably held in .secret, even 
interested parties have no means of acquiring any knowledge of wliat 
has taken place or what course the Department is likely to take in 

”C, T. Carf, 192J, Delegated Legtsfation, p. 2, 



of' tKe:same 

': in no ;>Vay botirid ^ ^ a" doUti of td iri confonm^-^rtH i 

decisions, arid this fact; is ’’cdnunohly. regarded /as Vhe di ' (the " re^dm^ 
%" a,' policy^ df,;secrdcy.s t<^ere {m^; thint ^that .the D^idmehtt^l 
afraid: to disclose, incohsistcnbies’ ^ pnhciplb id;i^ 

sions; However that policy^is fatal td.’placing any /feliatii^^^^^ 

on the impartiality and g^ faith of the tribunal'lt isd^queer s^^^ 
justice that will not bear die l^ht of publicity:” ** ‘ - \ > . ■ . - ; ^ d - v , 

Criticisms' so sweeping made it :^ery desirable that the' pudK 
be re^sured by a thorough investigation into the working of the.neWr 
constitutional rnachinery, , - ' 

I . : The Personnel of the Gommiitee 

Lord Donoughmore, was appointed Chairinan pf -the Gpnimitfee,. 
but;on his resignation in 1931 was succeeded by Sir Leslie ^ott, ;K:C; 
The ^Committee, was composed of seventeen members and aspirdd to 
be both ‘dxpert” and “representative.”. There were two rnerdbers. df 
the Lords and six M.P.s; of .the latter three were Labour,,, two 


Unionist and one Liberal. There were five King’s Counsel, a solicitdrj 
two Civil servants of outstanding distinction. Sir John Anderson and 
Sir Warren Fisher, three professors including Sir Willi^ Holdrivorffi : 
and Mr. H. J. Laski., Though appointed by a Labour Lord--, Ghandeiipr;, 
the Committee was predorninantly Conservative in characteiy. - ^ 

The Committee Was appointed in 1929; its Report Avas published. 
in 1932.” The expenses incurred in preparing the Report amopOteiLto 
the, modest total of 241 pounds, of which 158 pounds represented 
cost of printing and publication. , - ' j:- , 


The Evidence 



The evidence examined ranged from the considerable;bpdydTte 
ature on this subject' tO departmental meniOrahda and swritten/p^^^ 
evidence from, other persons of oiganizatiorts. AmOpg theybpoks^ m 
winch theiRepoft refers, C.'K. -MlCn’s'Lcw^ 

Administrative Law, and W. A;- Robson’s 

Law , may. be mentioned in addition to those of Mr. Cari and Lord 
ifiewart to, which reference has alrcadyheeh ipade. The debaff^l^h^t^ ; 
...meihoranda ^ stetemehfs of the ,t^e:;9j: P9'^,®^? ;.^^^^^ 

and of thbconditio'hs of tlieir exercis.e. These memOfanda .afe ^Pjmted 
in the firs, t companion .volume Ip' .the ’ Report. tThCy were l^te^ supple*, 

’'*The New DespbtisTn, 19^9!; pp, 4d-9. 

■- ■'TCd;‘4060. :ny^; 



The Use of Advisory Bodies 161 

mented by oral and written evidence from certain selected depart- 
ments and bfficial witnessesj as Sir Maurice Gvvyer and Sir William 
Graham-Harrison.” Pinally, evidence was received from certain tinoffi- 
cial witnesses and from a number of influential organizations, as die 
Association of British Chambers of Commerce, the Federation of 
British Industries, and the Law Sodety." The evidence tlius sub- 
mitted will be found in the second companion volume to tlie Report. 

In all die Committee held fifty-four meetings at twenty-two of 
which oral evidence was talccn. 


Analysis of the Report 

The Report is a document of some considerable length divided 
into three sections. The first is introductory; the second and third 
deal wdth delegated legislation and judicial or quasi-jiididal decisions 
respectively. The recommendations on delegated legislation embodied 
in die Report were of a conservative diameter. Tlic principle of dele- 
gation was approved. The Report states: 

“Wc do not agree with those critics who think that the practice is 
wholly bad. We see in it definite advantages, prodded that the 
statutory powers are exerdsed and the statutory functions performed 
in the right way. But risks of abuse arc incidental to it, and wc 
believe that safeguards arc required, if tlie country is to continue to 
enjoy the advantages of tlie practice svithout suffering from its 
inherent dangers. ... In truth, whether good or bad, the dcv'clopmcnt 
of the practice is inevitable.” ” 

The specific safeguards suggested by the Committee were for the 
most part designed to secure greater precision and to eliminate illog- 
ical discrepancies in language and procedure. In addition the appoint- 
ment of a Standing Committee was recommended in order to keep 
Members of Parliament informed, both as to tlie nature of the IcgLs- 
lativc powers wliich it was proposed to delegate in any particular Bill, 
, and of the general characteristics of the regulations made in tlie 
exercise of such powers. The Committee would consider a Bill con- 
taining any such proposal for delegation with a.s little delay as pos- 
sible and svould then report to the House whether the powers to be 
conferred were wholly normal or in any respect c.\ccptional in 
character. The procedure was designed so as to ensure that the report 


-n- at ^at time Treasury Solicitor and tlic latter at that time 

Pirst P.irliamcmaiy Counsel. 

" A full list given on p. 3 of the Report. 

” 138 pages. 

” Vide p, 4. 
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;of the Standing . Committee .should i>e a ..condition precedent to further; 
progress of the Bill. - • - : . .. 

The Committee also recommended tliat judicial (as distinct from' 
^uasi-judicial) . functions should normally be entrusted to the ordih^- 
Courts of Law and that their assignment by Parliament to an executive 
authority should be regarded as exceptional and requiring justifica- 
tion in each case. . .. , . 

The Value of the Report f ’ 

The more important constitutional recommendations of the 
Donoughmore Committee have not received a legislative sancdbri. 
In 1935 in reply to a question, dealing more particularly %vith the’ 
constitution of the proposed Committee to consider regulations and' 
orders made by virtue of delegated autliority, Mr. Baldwin said that 
the Gkjvemment could not hope to find any opportunity of dealing 
with the conclusions of the Report in the present circumstanc^.” On 
the adjournment debate for the summer recess in the same year Mr, 
Dingle Foot urged a full discussion of the Report. In his reply the 
Solicitor-General, Sir Donald Somervell, was evasive. He said, “The 
Report makes a number of recommendations as to the form wKcH 
legislation should take. The Government may or may not adopt those ' 
recommendations. I have been given two e-xamples of cases, where .they, 
have not been adopted. I could, if I had time, give examples of, cases 
in which they have been adopted. It would be quite wrong, if ;lhe 
House were left udtli the impression that this was, a report whi.ch' had. 
been put in a pigeon-hole.”®’' On the particular and impbrtent;recofe 
mendation of a Standing Committee to examine. Bills, , Sir. .Dqn^d,,' 
doubled whether in fact it would be possible for a'Comimtteq;;|?f 'm.^ 
kind to separate principles from details in the way ..suggwted inj thct 
Report. Mr. Robson, writing some two = years earHer, .had. alsq.^^iieir^^^ 
tioned the ability of the Committee to report onffqTO -^hn.e. a^ 
judgment on substance.” .. 

It would be a mistake, however, :to, suppose Aat 'i^e;dr&y^; 
the most important, task of the D>onqugl^ore.-Gpramittee was;t^^ 
specific recommendations. It had .also .to detertnine ;>vhat fotin^a 
if any, existed for, .the attacks, sometimiOs uhits^mned.rlh^cIwmc^ 
that had been made on the growth. pL executive tppwqr>^rd; H^^ 

of '^. .Delates, 1934-35,^volp^;^£^s;; 

Comrhittee was.apppinted in 1944 .td^consider sudf, re^atJ 0 .ns.“Ea.f.; 

^^H. pf C. Debates, Vpl. 304, ^ 

, . Artidc.^m^ Q«artcrfy;:voL53;-.'19S^;f 
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to take the most notable instance, had pointed out tliat there was a 
persistent influence at work which had tlie undoubted effect of placing 
a Issge and increasing field of departmental authority beyond the 
rcacli of ordinary law. Thus, what he called a despotic power was 
'created which placed the Government Dcpartinent abos>e the sovc- 
rdgnty of Parliament and beyond the jurisdiction of the Courts. He 
then remarked tliat the growth of delegation to Government depart- 
ments had proceeded side by side ■with a growth in the number of 
Government officials and suggested tlrat “it was the officials in the 
departments concerned who initiate the legislation by wliich arbitrary 
powers are conferred upon them.” “ The Report refutes this charge, 
saying, "We sec nothing to justify the lowering of tlie country’s high 
opinion of its civil service" or “any ground for Ijelicvtng that our 
constitutional machinety is developing in direction which are funda- 
mentally bad.” If die right safeguards are taken “tlierc is no ground 
for public fear.” The suggestion that the growth of departmental 
powers is due to an attempt by the civil service to secure arbitrary 
porwer for themselves “is unsupported by the smallest shred of 
evidence.” 

The Report of tlic Donoughmorc Committee, in fact, reassured the 
public and remos’ed tlie spectre of a nesv despotism. In addition^ its 
recognition of the need for delegated legislation, a recognition rend- 
ered the more impressive by reason of the conservative character 
of the Committee and its obvious reluctance to acknowledge a dcv^cl- 
opment admitted to be inevitable, has and wll clearly continue to 
have, far-rcaching consequences upon the future relationship between 
legislature, executive and juA‘ciary in the United Kingdom. Approval 
of its particular recommendations was general Mr. Robson wrote, 
“Taken as a whole the recommendations of the Committee on dele- 
gated legislation scan to be e.xcccdingly good.”** Mr. Jennings said, 
“The Report, though kased fundamentally upon a reacUonarj' philo- 
sophy, is realistic in character, and may be acceiitcd both in rt'spect of 
its recognition of the need for delegating legislative powers and of 
the necessary safeguards svhich ought to be imposed.” ” The most 
far-reaching criticism was contained in two appendices to the Report, 
in which it was argued tliat the practice of Rarliament delegating 
legislation and the power to make regulations ought to be widely 

^Op. «f„ p, 52, Vtdti also Robson’s article in Peliticcl Quarterly. 

Op, at. 
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) extended- instead of bemgVgrudgmgiy con^^^ iew;>va^s de:wed' 

to facilitate the more rapid extension of social services/ih 

‘■State “ • - ■ : 

/ VII. , Some, .Geneiv^ ^CoNsroE^TtoN -on : the JlisE ioF . AntTsbRV 
,. ,, BODIES,.IN,G6NSTlttmpNAt.!feFOkk’^'y,.;'V-'' V:: ; 

The Relative Importance- of Advisbryy^Bodies 

In order to see' tlie work of sdch cbmrmttees as ifali withm bin surVey^ 
iii proper perspective, it is essentiai to recall that the appbintment of 
ah adwsbry body is hot an invariable antecedent to co^titutiotiki 
fefonn. Oh the contrary, reference to an advisory Body has occurred 
only when the hibject to be examined is not of an ih-gent poK^^ 
character. The provisions of the Parliament Act Were determined , by 
the policy of the Liberal Cabinet; and not in ' accbi^dahbci widv tire' 
recommendations of a committee which had inquired into the :pfoper 
distribution of powers in a bi-cameral legislahife. ThC rCbrifefence 
on the Reform of the Second Chamber was hot appointed .till. '1917, 
in other words, not until the powers and compbsition of die Upper 
House had ceased to be a matter of acute political controvetsy.'',.;;- - ’ " 
The fact that no advisory body w^ appointed pfeparatbry'rtd 
the legislation of 1911 indicates what niay be termed the, political^ 
restriction bn their use. This restriction has a cbnstitutlohal cburitefr 


part imposed by the flexibility of British constitudohal machinery, 
which enables important changes in cohstitritional practice 'td ’.t^e 
place without legislative sanction. The gradual 'eyblutibh ;;of Ab 
Cabinet systeni, for example, normally renders impracticable invesdr 
gatibn of any departure from established conventrori by a cbrnmittre 


of inquiry. ' 

This may be illustrated by aii important point of coiKfitupqnal 
usage in which some change seems to have occruTed.'irr.'recerit years. 
Lord Oxford and Asquith says quite defimtely tliat -'such .a quK^^ 

. as the dissolution of Parliament is always subrnitted in tbe . Cabinet 
for ultimate decision,” *’^ There is the eqtially good authority. 
Baldwin’s speeches for the statement that there was 'no discussibii ; in 
the Cabinet of the dissolution in 1935, arid this, would kbto 
been true of all the post-war dissolutibris. Itwopld be going;,tpp,T^. 

to represent :this, as Dr. Jenrungp does, as a change .ih a iule ql .the; 

' *’Annex.Vl and yil. Note by Miss WilHasoi 

Fifty Years o/T«rKament, vol.'ii, 1926, p. 195, . • i / . ivk! 

Ivor Jennings’ Gov,ernm€nt^ pp.^SII-lS, g^yes. ^pn^sion , 

,, the ''-vievvvh’ere .criticized, . ' . • 1 .’k fv. 
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constitution.** It is the Prime Minister who tenders advice to the 
King tliat Parliament should be dissolved, and the King docs not ask 
whether the advice represents the “decision of the Cabinet.” The 
Prime Minister is in constant and intimate association with hi.s Cabinet 
colleagues, and must be fully aware of tlieir %vishes and opinions on 
such a question as the occasion for a dissolution of Parliament. 
Whether tlje matter is or is not actually discussed at a Cabinet meeting 
is a question of less importance than it may seem. During the period 
covered by Lord Oxford and Asquitlt’s statement there were no 
Cabinet records. There are not to-day any rules of procedure or 
standing orders governing Cabinet business, Tlicrc arc changes in 
practice or in custom but not changes in rules. Tliey are cliangcs in 
the processes of a living organism, and die expediency of such clianges 
is not a matter for discussion by, or recommendation from, an advisoty 
body. 

There arc recent developments in otlicr directions, on the whole 
of rather lesser constitutional importance, that have not been Sub- 
mitted to examination by an advisory body. The growth of semi- 
autonomous bodies, like the B.B.C., the Central Electricity Board, the 
Unemployment Assistance Board, which constitutes one of the most 
notable developments in the administrative machine since the 'War,** 
has not been the .subject of an investigation designed to elucidate (s^y) 
their confomiity with die doctrine of ministerial responsibility. Even 
more suggestive of the limited use normally made of advisory bodies 
is the fact that the Committee on Ministers’ Powers was appointed, 
not to inquire into the advisability of extending the posvers Of min- 
asten, but to determine, at a time when the growth of ministerial 
power was well established, the negative point of “what safeguards are 
desirable or necessary to secure die constitutional principles of tlie 
sovereignty of Parliament and the supremacy of tlic law." < 

In general, it may be said that the subjects referred to advdsorv 
bodies in the field of constitutional reform tend to be of a complex 
and somewhat academic character, such as requirc detailed inmii- 
gation prior to the drafting of legislation. In this way proposals for 
reforms that occasion acute party feeling arc excluded from thcii pur- 
view because normally .such reforms are intended to provide a direct 
and drastic remedy, whilst for a different reason gradual developments 
in political and administrative practire cannot be referred to an 
advisory body at the moment of initiation svithout destroying the 

“ Vide ibid., pp. 74-6. 



essential character ;of. a , constitutional, system\'wWch;-'^ugifV^ 
centuries has “broadened down from. precedent to^precedent.” . - 

Some Critical Comme7iis on the Composition -of 

‘Advisory Bodies - ' ‘ ' - 

The most effective of the advisory bodies considered was that wli^ 
membership was smallest.' The presumption so derived in favour <if a 
small membership is supported negatively by the evidence of the 
Conference on Devolution. Here a ihembership' of fhirty 
aged die growth of rigid and ultimately irreconcilable diHsions 
of opinion. In a smaller body ai report embodying thei “sense of -the 
meeting” would surely have emerged in place of two propa^Midist 
and mutually destructive statements. C 

The case for small membership is confirmed in all instances where 
the representative principle of selection is accepted, for otherwi^ 
there is real danger that party divisions will be reproduced in miiiir 
ature and so destroy the value of the committee’s work. When the 
advisory body appointed is designed to be a committee of experts, then 
the objection against a larger membership would appear to be>;(»,n^^ 
siderably diminished. But on the other hand the number of “expert” 
able and willing to serve on a particular committee must nor^jy 
be limited. Consequently it may be concluded that a memberihup of 
thirty’ such as served on the Conferences on Devolution and hnithe 
Reform of the Second Chamber, tends to introduce divisions widiout 
bringing any compensating advantages, and that advisory; bodies; of 
that size should therefore be avoided. The Hald^e ; and~D^ 
more Committees suggest that the ideal figure would 'lie; sqm where 


between seven and fifteen. 



Expert or Representative ^ 

The material at one’s disposal in the field of constitutional refq^ 
is too limited to enable one. to, pronounce judgment on? the reladyp 
value of “expert” and “representative’’ corhimttees.,,.Xwq.,pqmfe^ 
however, be noted. The three advi^ry .bodies wWch pfpducedi^fe^ 
reports — rthat is to say the Bryce Conference^; the 'Dqnoughm 
Haldane Committees-^thpugh not (vritli .^e pqssibic exceptiqn|qf 
last-named) posseting a . wholly ;/‘e^ert’’.:jm^beri{np^^^ 
a strong infusion ' of /‘e.xpert’’ m'erabere; :On .;^e }pmeq 
raepabersliip of , the . Coiiferehce;;pn 'Deypiutio^^ ; >vas ;nq^hrfly;.\^P^ 
sentative” but ^so. by its ^ very ' cbmti^tion precluded .'.^e appotetaj^t 
of experts, whilst that of theTlpyal IComm 
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was of deliberate intention neutral in character, the tueinbers being 
selected becatise they had nt no time expressed any opinions on, or 
displayed any interest in, the subject ttnder consideration. This experi- 
ment of a “neutral** advisory body was a failure, / 

The Terms of Reference and the Report 
If any advisory body is to prepare a valuable report, its terms oT 
reference must be carefully and precisely drafted. The terms of 
reference of the Donoughmore Committee have been criticized on the 
ground tliat they embody the conclusions 'at which the Committee 
was expected to arrive, but the criticism in this instance is of minor 
importance since it is evident that the w’ork 'iviu tltereby m no way 
affected. But the same cannot be said of the Conference on Devolu- 
tion. By its terms of reference the Conference wa.*i not required to 
poonauace for or against the principie of demiutioa hut to consider 
w'hat, if devolution be accepted, was the most practical way of put- 
ting it into operation. A large proportion of the persons appointed to 
seJrvc on the Conference did not accept Uie principle; some indeed 
had actually opposed it in the House, and were consequently l>oth 
unwilling and unfitted to discover the Ijest means of putting it into 
operation. The resulting confusion might well have been avoided had 
the Government eitlier drafted terms of reference acceptable to tho 
members appointed or selected persons who agreed with the principle 
underlying the particular terms of reference. 

The evidence submitted to these committees varied according to 
the t>pc of body appointed and to the subject to lx: investigated. In 
general^ it appears that die examination of witnesses, which takes 
an inordinate time, yields but meagre results. In this re.spea the 
Donoughmore Committee was to some extent exccpdonal only because 
in that instance there were lawyers to conduct the cfoss-cxamination 
of witnesses. The evidence heard by the Royal Commission on Elec- 
toral Systems certainly confiims the Webbs’ verdict that “of all 
ttized sources of information the ‘evidence’ given at these inquiries 
has prowd to be the least profitable.” ” 

The majority of the Reports are loo long. This applies ivith parti- 
cular force to the Royal Commission on Electoral Sy*stcms, w'here an 
excessive quantity of detail is included in the Report itself. For tills 
the “neutral” outlook of its m^bers may be in part responsible, since 
it induced them to assemble material rather than to pronounce a 
^ Op. tit., p. 142. 



verdict ■ upon it' 

^ykory b(xiies. 

diminished by its presen^adon^in;,a;^fpm 
■ digested. ■ '1 '■••^.••'V; 


Type} of. jAdviiory 'BoHy.'}<'-i)^^}}'}}^}}}s}}^}'-^^^^ 

The constitution, of the^Jadviso]^: bodies ivlipse wbrlt jbi^^ 
sidered in this study , has yaned.'r There^^^hiye jbeehfaJ^R^^ 
sion, t>yo Departaiental . Committfe. of 'inquiry^ anS . ty^ ddnfe^rihS 
In the first two categon^V the ; constitution !;bf: the iddwso^'^ . fo^ 
enabled the services of. persons' drawn from; oh tside"& 
machine to be utilized, whilst' in the:, other, categoty:memlKK^ 
confined to the two Houses of Parliament.- 


On the whole these differences in constitution’ heye/htile^^^^ 
consequence so long as discretion is exercised inrtiie seleetidhlbf^ 
advisory body suitably constituted for d particular investigatiohi'Thc 


appointment of a conference, for, example^ to inquheihto didptdblciri 
of devolution was unfortunate in as much .as. its "cbhstitutiqrifdh^^^ 
matically excluded from membership persons, witii experti^ 
of actual administrative problems. In geherald:hdwevef,"rthe 'pfecke 
constitution of an advisor)' body is not, of cardinal impqdJancd’dc^^^^^^^^^ 
A more valuable definition, of the type ,of ‘'ah -advisorj’. wd^^^^ 
be obtained by asking the question;, Wh^w^', it, api»ihted?; W 
to investigate? Or to prepare for legisIationf^Or';td';shfelye:an 7 nOT^ 
venient proposal? The answer to, these qutdtipnd defines the Essential 
character of an advisory body. The Royal GPxnmLstioh .oh^Efec^pfal 
Reform Systems is an example of a, ]x>dy appointed Td .iiW 
the Donoughmore Committee and ..the, Bryce’ Gphferencej df jb^K 
appointed as a preliminary to legisjation . (whrcIi-was,n6t;m;,Ao 

enacted), whilst the Corderence.. on dDevolutipn ivas. desired 

to shelve. It is to be : noted ithat -wiule;,ffie^dse , pp.dd,yhbij'' h^^ 
preparatory to legislation : and for investigation' hds yielded isbfew 
disappointing results, the . misuse- of -such, bodiesdbr s^^ 
completely successful.' ' . • 'd ■•■■d.-; 

, The reports of the' cohinnttee.s inciudeditin- ,thisjdf.^'ey drp. de>ptP,^^ 

withput exception, tb- ddwting«upon^matiefs';pf’ 

tutional 'importance.; Tlrey'Jare exhau^ivej in' v.chafactdi^Kd^ 

preparation ■ lias ;invplvedy;,nofy;bhiyf‘hardi >ytifk ;,--.and?4&nti^ 

expense;, but' also ■■.the', sacrifice ’ of; .tnhe^by-mdn no'^ 

it. ; Since the orecommendatioiis- , pf .no, shchjicpmnuttecs dia^ 
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enacted jrt full, and only one in part, the time, the labour, and the 
expense of preparintr such reports may well seem difficult to justify. 
Sir Arthur Salter "has sai6: oug'nt to be regardca as a Tcptoatb— 

except in the event of decisive and unforeseeable later events— that a 
Government should appointed a Commission consisting of per- 
sons chosen by itself, and entrusted with a task defined by itself, and 
should then come to the conclusion that citlicr itself, or some other 
persons, \vere better qualified to decide on tiie same issue.”*' To 
4 tppoint a Royal Coi^tnission only as a preliminary to legislation, as 
Sir Arthur advocates, would probably involve too sharp a break with 
tradition, especially since tlic adoption of such a practice would by 
implication discredit the committee of invesu'gation which has its 
ovm and proper uses- But, whatever view be taken of this particular 
proposal for reform, it is clear that the present practice is indefensible. 
The fate that has overtaken the work of advisory bodies on consti- 
tutional reform account-s for the indifference svith which even the most 
significant of such reports are treated, not merely by the public, but 
by Parliament itself. 

” Op, cit., p 55 
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THE HOUSE OE LORDS 


“That gilded ruin of the great council chamher of Parliament wKkh 
we call the House of Lords ” 

A, F, Pollard in 7'he Evolution of Porliarntnl. 
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A. L. ROWSE 


The House of Lords and Legislation* 


A Histqjucai. Survey 

“Whatever is unnecessary in govemnient is pemidow. Human life makes so 
much complexity nrrxssary that an artificial addition is surf to do Ijarni; you 
cannot tell where the needless bit of machinery sdll catch and clog the, 
hundred needful wheels; but llte rlianccs ate conclusive that it will htipedc 
them somewhere, so nice are they and so delicate.'' 

Wajctf-r Baofiiot; The English Constitution. 

T here R an idea abroad^ in circltls where liberal opiniom prevail 
that the House of Lords is a harmless, if not definitely useful, piece 
of constitutional machinery: that it was rendered innocuous once and 
for all by the Parliament Act of 1911. Thi.s is a wholly mistaken idea, 
as a survey of its attitude to legislation will show. It has been, for the 
last hundred years, a record of legislative obstruction; but obstruction 
not always citlier consistent or at a uniform rate. A study of its record 
reveals that the House of Lords, by its very nature, has placed great 
obstacles in the way of tiie Icgi-slative programmes of those Govern- 
ments only that were liljcral or non-coascr\'aiivc; tltat it has fre- 
quently accepted leghlatmi frtrm Cdmcrvathv Governments, which 
it had rejected from Liberals; tl»al iastcad of Ijcing an independent 
House, it acts as one suing of the Conservative Party — lookuig after 
the interests of GonEcrvaU.'=m svhen out of power, as one of its tnetnfaers 
put it; and that in tlu; course of years, it has ss’orkcd out an cffectivT: 
technique of legislative obstruction, by wliich it has been .able always to 
delay and often to destroy tlic legislation of Governments it did not 
like, wearing them down by a process of attrition, so tlial they lost tlieir 
popularity and were replaced at the polls by Governments it did like, 
when it could relapse once more into a .state of dignified and secure 
quiescence. 

o *1?'^ Polriicsl Quaprrly, vol iv, J933, Reprintid by kind peemhsion of 
the author and the publishers. 
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The House of Lords 

But in the process of obstruction, it has once or twice very nearly 
run the country to the verge of revolution, Over the Reform Bill of 
1832, it drew back, thanks to the Grown and the Duke of Wellington, 
just in time. In the case of Ireland, it did not draw back in time; and 
the solution of the Irish question was, in the end, found in revolution. 
The Lords above all were responsible; if they had not again and 
again rejected the moderate proposals for Home Rule, put forward in 
1886, in 1893 apd in 1912, there would have been no brutal civil ^yar 
in Ireland with its legacy of distrust and hatred, and there would 
probably have been no mandate in Ireland for a Republic and separ- 
ation from the Commonwealth. But no; hundreds of lives had to be 
sacrificed, civil war inflicted upon the country, before the plain will 
of the Irish people was allowed, by the Lords, to prevail. It is a 
terrible responsibility. 

Throughout this period, it has been, like all politics, a fight for 
the power of a class. Up to the time of the Reform Bill, and as long 
as the membership of the Commons remained largely under the 
control of the House of Lords, it did not need to develop a technique 
of obstruction.. It could even consent to some of its powers passing to 
the Commons, as long as one half of the Commons owed their seats 
to the Lords* patronage. But the moment there was a question of that 
control being lost, and reforming majorities were returned to the 
Commons, the old corrupt harmony broke up and conflicts between 
the two Houses were intensified. We do not need to go into the pro- 
longed constitutional crisis over tlie Reform Bill; it was already clear 
that “a House which showed itself more reactionary than the unre- 
formed House of Commons, a House which could defend the existing 
penal code, oppose reforms in the lunacy laws, and refuse protection 
to factor)^ children and ‘climbing boys,’ was not likely to yield readily 
to a reform of tire Lower House which would increase tlie chances of 
such obnoxious legislation,” * Already before this, by their prolonged 
opposition to Catholic Emancipation, the Lords had prejudiced the 
whole chances of the Union with Ireland. 

It has been in relation to Ireland that the influence of tlie Lords 
has been most fatal. In the years after the Reform Bill, their rejection 
of the Irish Tithes Bill and their enactment of a drastic Coercion Act, 
led O’Connell to agitate for the repeal of the Union; just as their 
denial of reasonable reform later led to Parnell and the Land League, 
and their refusal of Home Rule under Redmond to tire victory o 
Sinn Fein. In 1836, the Municipal Corporations (Ireland) Bill was 

’Emily Allyn: Lords versus Commons, p. 12. 
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turned inside out to suitTorj' ends^ to malic, as the candid Lord Lynd- 
hurst avowed, “a conservative arrangement.” The English CoJpora- 
tion Amendment Bill had to be dropped because the Lords’ amend- 
ments destroyed its purpose; and die Irish Tithes Bill was si tliird 
time rejected. ^ ^ ' 

This mutilation of die Refonn Government’s legislation Jed Radicals 
like Hume and Grote to attack the House of Lords itself as an insti- 
tudon— an attack which the Whigs under Melbourne were by no 
means anxious to follow up. As a consequence, the Lords achieved 
what in 1832 they could hardly havi; hoped for: they broke die initi- 
ative of the Refonn Government and led to its defeat. The import- 
ance of these years lies in the fact that it was then that the Lords 
developed the technique, which they have since carried to so fine a 
point, of allowing a refonning Government to carry some of Its earlier 
measures, while it is still strong in die popular will, and then to dog 
its steps as it loses its earlier popularity, destroying its prognunme 
piece-meal and ultimately bringing about its downfall. 

In this way, the Lords, having been forced to accept the Reform 
Bill and the refonn of the Municipal Corporations, now set them- 
selves to obstruct and nullify the enfeebled Whig administration in its 
later meastires. Greville, watching the insidious procass, thought it “a 
great practical change in the constitutional functions of the House 
of Lords,” and “a departure from die character and proper province 
of that House, to array itself in permanent and often hitter hostility* 
to the Government, and to porust in continually rejecting measures 
recommended by the Ciown and passed by the Commons.” 

But there were certain subjects for which the Lords had a peculiar 
repulsion and on which they were for long adamant; one was die 
admission of Jews to Parliament and the odier the admission of Dis- 
senters to the Universities, Ujion the Repeal of the Test Act in 1828, 
they* had secured the exclusion of the Jews by inserting into the oath 
the words "upon the true faith of a Christian” as a condition of their 
consent to repeal. Between then and 1858, some eight or nine Bills to 
admit Jeivs were passed by the Commons and rejected by the Lords; 
die Bishops, then a most reactionary' regiment, always voting in the 
majority. Towards the end, the irony of the situation %vas that die 
Tories w'crc by this time dependent on die brains of Disraeli for the 
Iwdership of their party; and in 1866. the Jews were admitted on a 
side-wind, through an Act primarily intended for Catholics. The poor 
Dissenters had to wait considerably longer,’ 

Cf H. A L Pishcr’s Br^xe fdr the inconvenience Diss< nters exncn- 
enced in entering the Universities. ' 
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Meanwhile the Lords had a better record with regard to factory 
legislation — for the reason that they had no personal interest in the 
factoriesj and vvere even glad to sec restrictions placed upon their 
enemies, the manufacturers. After 1818, when they rejected a Bill 
limiting children’s work to eleven hours a day, they -passed all factor^’ 
measures sent up to them. But when it came to mines, in Which they 
were interested, they were all up in arms. Lord Ashley, who owned 
no mines, had introduced in the Commons, the Mines Act of 1842, 
regulating hours and conditions of work. The evidence revealed by 
the Royal Commission was so startling that not even the coal-owners 
in the Commons could stop its passing unaltered. Not so in the Lords. 
Led by Lord Londonderry, they amended the Bill so as to admit boys 
at ten instead of thirteen years, removed the restriction on their hours 
of work, and the security against the employment of women; and 
struck out the provisions for inspection. “Never have I seen,” said 
Ashley, “such a display of selfishness, frigidity'^ to eveiv human Senti- 
ment, such ready and happy self-delusion.” Experience showed how 
neceissary the provisions for inspection were to the operation of the 
Act; but the Union’s attempt to get an amending Act was resisted by 
Lords Londonderry and Lonsdale; while Disraeli, the author of Sybil, 
protesting in tlie Commons that the Act would be “seriously injurious” 
to coal-owners, had to be reminded of the 2,000 lives lost each year 
in the mines. 

In the Repeal of tire Corn Laws, the Lords had a heavy reverse 
for themselves as landowners; but by their obstinacy, they brought 
about an even worse fate for the Conservative Party. The Failure of 
Lord John Russell to form a Whig Government which might carry 
repeal was partly due to the doubt whether they would allow him to 
carry it. So Peel was handed back the poisoned chalice and the Tory 
Party was split. The Grown and Wellington together brought pres- 
sure to bear on the Peers; they based their altitude on the view, in 
the words of the Prince Consort, that “it is a matter of the utmost 
importance not to place the House of Lords into direct antagonism 
with the Commons and with the masses of the people.” 

When Gladstone, with his reforming ^eal, became the chief power 
on financial questions in the Commons, the Lords under Derby pre- 
pared themselves to assert a co-ordinate authority with the Com- 
mons on financial as on other branches of legislation. They saw their 

“For Wellington’s point of view, cf. his famous letter to Lord Derby, quoted 
in Bagehot, The English Constitution. > . ^ 
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opportunity in his repeal of the Paper duties. These' were the last 
of.thc "taxes on knowledge’’^ and it might be expcchd that die Lords 
would opixjse. They did, and successfully; with all the more alacrit>' 
since it held up Gladstone’s programme of sub-stltuling direct for 
indirect taxation, which increased the share of the burden home by 
the landlords. Lord Granville appealed to them "not to furnish food 
for declamation to those tvho seek to injure tliis branch of the Icgis* 
lalurc"r— ahnost the only argument they- have been willing to listen 
to when faced with progrc.ssivc legislation, hut in vain; the proposal 
was defeated. Next year, Gladstone incorporated the remission of this 
duty along wnth all other financial proposals in a singk; Finance Bill, 


a procedure which has since become Uic rule. The Lords were infuri- 
ated, but did not dare to reject a whole Budget, until some fifty ye;irs 
later, when they rejected the Budget of 1909. Speakers in the la>rds 
displayed a remarkable anxiety that the taxes on tea should be lowered 
as being a greater boon to the working-classrs than cheaper news- 
papt;rs; had it been the penny newspapers of today, it might have been 
true — ^l)ut it was liberal or radical ncw.spapcrs that they wanted to 
prevent, 

Meanwhile, much of the growing emhitterroent in the relations 
between England and Ireland was directly the work of the Lords. 
Their resistance over decades, in the interest of tljosc peers w-ho were 
also Irish landlords, to compensation to tenants for unoxltaustcd 
improvements, iicightencd agrarian discontent and increased dblrests. 
Bills to provide for compensation to Irish tenants were introduced in 
1842 and again in 1845; in 1846 three more \vcrt> brouglrt forward, 
and another in 1848. But nothing that helped the tenant against the 
landlord was allowed to get through; and in 1850, the Lords passed a 
bill to simplify the proces.ses of ejectment and distress. The Bill, which 
passed the House without even discu.ssion, >vas charactermid by Mr. 
Shannon Crarvford, lumsclf an Irish landlord who wanted justice for 
the tenantry, as a bill “to facilitate c.xtcmnnation.” A serious attempt 


on the part of Government to provide a Hunedy, the I’ennnts’ Com- 
pensation Bill of 1854, svas dropped because of opposition in the 
Lords; at its rejection, it was declared that only twenty-five peers were 
present,' twelve of whom were Irish landlords. The process of eviction' 
and emigration continued;. some two millions left Ireland from die- 
forties to the sixties, and another million between 1860-70. It .swelled 
the numbers of those invetcratcly ho.stilc to England beyond the .sm; 
it raised the Irish question in a new fonn after 1866, when Parliatnehl 
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delded to Fenian outrages what it had denied to' the legitimate 
iemands of the Insh^members; the .children of these emigrants saw 
hrough Sinn Fein to victory in the end.'* 

After. the Reform Rill of 1867, and the enfranchisement of the 
ower middle classes, the obstruction of the Lords settled down to its 
egular stride. As long as Palmerston lived, there was a virtual coali- 
ion of Whigs and Tories to postpone radical reform.* But from Glad- 
tone’s first government of 1868-74, there starts .the regular rhythm of 
he Lords’ activity in the modern period: a vigilant "and destructive 
»pposition to the programmes of all Liberal Governments, alternating 
vith complete acquiescence and submission whenever the Gonserva- 
ive Party was in power. In this way, tlie years of Liberal Government 
868-74, 1880-6, 1892-5, 1906-14, -were years 'of constant conflict 
vith the Lords, when the Government had enorthous difficulties in 
(ringing its programme through; while for the rest of the time there 
vas no opposition from tiie Lords whatever. No Conservative measure 
•f importance was lost through their opposition. But to imagine that 
heir claim of checking “the inconsiderate, rash, hasty, and undigested 
sgislation of the other House” — in the egregious Lyndhursf s phrase i 
—was substantiated, is a great mistake. All the ill-considered and 
insuccessful legislation that came up from the Lower HoUse, like the 
■Incumbered Estates Act of 1848, the foolish Ecclesiastical Titles Act 
>f 1851 and the ritualistic legislation of the 70’s, had no difficulty in 
(assing through ‘the Lords. It was liberal measures of relief that met 
rith determined obstruction, such as the numerous attempts made to 
bolish Church rates, which weighed unfairly upon Dissenters. Bills 
vere brought in for ^eir abolition in 1858,. I860, 1866, and 1867, in 
ach case passing the Commons and being rejected in the Lords. It 
ms not until the Conservative Government of 4868 that tliey accepted 

compromise on the matter; and only tlien, as they made it plain, 
rom motives of expediency, not because they'reallyvagreed. 

During Gladstone’s ministry, Disraeli used the Lords systematically 
ts part of the Conservative opposition, as Peel and Derby had done 
•efore him, and as Salisbury and Balfour after bird were to^do. Its 
irst great measure, the DisestabUsliment of the Irish Church, having 
•een carried by large majorities in the Commons, was allowed 
econd reading in the Lords; partly because the Liberal Govemrnent 
lad’all the popularity of having only just come tin, and partly since 
hey were reserving themselves to refashion the measure in Committee. 

■* Cf. Sean O’Faolain: The Life of Eamon <le Vetlera, 
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Among tlie numerous amendments made, was one providing the terms 
of compensation to be tlic payment to the future Church-body of a 
capital sum equal to 14 times tlic aggregate amount of the existing 
yearly incomes and yearly life interests. The Earl of Kimberley pointed 
out that this “would exceed what tlic Church was in fact entitled to, 
and would be to confer a bonus on it.” A main part of the Disen- 
dowment proposals concerned the disposal of tiic'^suiplUs income of 
tlie Church; Gladstone had intended it to go in relief of rates, for the 
upkeep of hospitals, and infirmaries and for other beneficent purposes. 
The Lords passed an amendment leaving this matter to the future 
consideration of Parliament, so destroying what had been meant for 
a message of conciliation to Ireland. Other amendments were to hand 
over the Royal as well as the private grants of property to the newly 
constituted Church; and tlie Archbishop of Canterbury succeeded in 
inserting a compeitsation of 500,000 pounds in lieu of its private 
endowments. There was a violent agitation in the Commons against 
the mutilation of the Bill; and there were all the circumstances for a 
dissolution. But Glad.stone was amdous to go forward with his pro- 
gmmme and very' largely gave way. It was in vain that Lord Granville 
said that the country had voted as much for disrndowment as for 
disestablishment. In the result, of a total property of 15 railHon 
pounds, the Commons had restomd 10 million pounds to the dis- 
established Church, and the Lords had added 4 million pounds. Djs- 
endovmient was a farce; the Irish Church, for the Church of an 
inconsiderable minority, emerged the best endowed in the wnrld, 
while the Government lost favour both with its Presbyterian and 
Catholic supporters in Ireland for hawng given way. 

In the next year, die University Tests Rill, opening the Universities; • 
of O.xford and Cambridge to Dissenters, passed the Commons by large 
majorities. It was rejected in the I^ords tiirough the influence of 
Salisbury, and on the motion of Lord Caman^on who cxprci,.scd him- 
self as being “apprehensive that if tests sverc all aliolished there svould 
be no adequate security for the moral and religious character of col- 
legiate education.” Ne,xt year die Bill was presented to diem again, 
and was passed, probably by Disraeli's influence. The Ballot Bill had 
to be presented to them three dmes, in t870, 1871 and 1872, before 
it became law. The Duke of Richmond bad inserted a clause making 
the ballot optional— the effect of which was cynically obvious; since 
those voters who demanded a ballot could be presumed to lx; vodng 
against the wishes of their squire. Lord Shaftesbury was “prepared 
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an amendment was carried: to* Keep; the public^iouses dpeh[bh ele'c 
day as usual There was an acute nphfUct with . tbe db^^^^ 

Lords, fearing to force a dissolution; 'thfeW over Hhcmxtrem^^^^^^ 
ship of Lord Salisbury arid g;ave:Way.Tlut .tiie Go^emment-^ 
had lost invaluable time for itsrprogramme of/sbcial i-ef6tm%y;h4fi^^^ 
to pass the University Tests Jlill twee and the Baflotiflili'^.t^ 
Similarly the very necessar>' reforms. tin the ArniyjVwhicH fdepende^^ 
on the abolition of the 'system of 'purchasing coinmistibri^ a 
which had revealed its inefftdienCytin the Gnmean War/.WereihlpcKed 
by the Hpusc of Lords. Gladstone thereupon advised ;the;Qu.eeh;- to 
abolish the purchase system by Royal- WaiTaht,' a. bold 'procedure 
which entirely, justified itself.*, A vote of censure i was*' tabled tih'jtKe 
Lords by the Duke of Richmond, though: the vote was deferreddntii 
after the Goodwood races, when it Was.'cairied ;by 24^16180.'-^ 

More important in tits corlsequencbs Wastitheir;:ob.stiuctiditi !';pf.;‘a!l 
liberal land legislation. The Irish Land Bill of 4870; was- dgsigned^^^^^ 
some part to meet the grievances of Irish:tcn'ants, by estahlish^^^^^^ 
Ulster tenant-right as a legal, and. binding con tract-, and 'by Iprbvming 
compensation to tenants for their iraprbyements.'-'LbfdcDerby:^ 
veighed against -‘that curious * and Tantastic delusion ' wKich .'.appy^ 
to have taken hold of some of the a^icultural body ih;Trelahdj.jmat 
in some vague unexplained, way, the land^belbrigs of right,;or:pug^^^ 
belong to those who live. on it” j arid a senes -pf amhndmehtstiyas 
ried which “struck at the root of the BillAf^As a .cortS^equehc^:>yhen 
famine came upon Ireland tihyi879-80, the tiandlords; were': pnab^^^^ 
through tiie Lords’ amendments, to evict tenants without ;cpm^ 
tion. ,The number of, evictions 'TosC from;: an; ayerage:fojF::5u3: 
five. years ending 1877,. to l,908.'inT879,:and ,LP73,Tqr;:t^^ ; 

014880.'-. -V:v -p; ■ . ■ ' I 

By .the year .1880, after six yearn, of, Gohsejrt'atiye Gbverninentj ^urin^^^^^ 
whiefc there' iwas little- or no opposition to gdyein'meiitmeasu 
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Parliamentary time were spent on the Compensation for Disturbance 
Bill, wMch was a relief measure of a temporary' character, to meet 
distitiss in Ireland. It was rejected in the Lord.s after two days by 
282 to 51, in a House filled witli Irish landowners, their relatives and 
friends. This was followed by the outbreak of the Land League agita- 
tion. by boycotting and murders in Ireland. The Government was 
forced to respond with Coercion Acts — these had no difficulty in the 
Lords. Then came Gladstone’s great constructive measufe, the Irish 
Land Bill of 1881, which attempted a solution of the conflict between 
landlords and tenants, by setting up Courts to which the tenants might 
appeal against tlireatencd eviction, and to fix rents; and by forming a 
Land Commission, which might buy and sell land freely, with the 
aim of setting up a peasant proprietary. The Dukes of Argyll and 
Bedford resigned from the Government, rather tlian support it; and 
the Lords pa,sscd a number of amendments, “all of which had for their 
object to free the landlord from the tenant’s ascendancy, or to place 
the tenants under the landlord’s control.” ‘ The Commons spent more 
time on Uie Lords’ amendments than the Lords had in forming them ; 
there was an agitated feeling abroad in the country, and the threat 
of the revival of the Land League’s actirity. The Government made 
important concessions and so secured what remained of tlicir measure. 
But so rendered inadequate, it brought no solution in Ireland. In the 
next year, Gladstone brought in an Arrears Bill to devote certain 
surpluses on Irish Church Funds and a grant from the Exchequer to 
meet some part of the arrears whidi were a chronic cause of unrest 
hetween tenant and landlord. Again Salisbury carried an amendment 
destroying its principle, by giving the landlord the option of refu.sing 
to compound for arrears of rent due. With great conciliatorinc.ss, Glad- 
•Stone accepted .some of the amendments; and on the others, the Lords 
threw over Salisbury and the Bill went through. It was noteworthy 
that on practically every point where the great measure of 1881 fell 
short, as the result of the Lords’ amendments, the decision was 
reversed by subsequent legislation of Conservative governments and 
approved by the Lords.’ 

menu and recreation grounds; white in the Agricultural Holdings Bill of 1875, 
the obligation to pay compensation to tenants for tincxli.iustcd improvements 
was made permissive only. Cf., Allyn, op. dt. 

‘Annual Register, 1081. 

’Cf,, Allyn, op. dt., p. IIL In 1807 leaseholders, who had been excluded 
were admitted to the full benefit of the Act. In 1885, the. full purchase price 
was advanced; while subsequent Acts of 1891, 1896, and 1903 went lityond 
what Parnell had ashed m 1881. 



Over the Fraiichise^Bilhof proloh^^ofifel;%S 

the, Conservatives in th'e ConMons, fpr ^tactical -xea^ 
opeiily to oppose its extension of the suffrage; and 
opposition was left to the Lords) Jn the- course' of the'^^jejClaa^^^ 
stone was moved to protest at the “entire nov^ty pfrAe^^'^ 
that the Lords who had no constituents, had a right to compel 
appeal to the coimtry whenever thi^ chose to im^e thafcSiepb^tp’; 
had changed its mind and wished to retuni a difra^t Hou^pf ;C6m- 
mons.” The Lords^ however, insisted upon an agreed- Hedistribudba 
Bill, before they allowed the Franchise Bill to become iaiv, , 

From 1886 to 1892, under the Salisbury Gwemmeht, the Hqusb 
of Lords lapsed once more into a state of relieved acquiescence; blit 
with the return of the Liberals in 1892, they sprang ait pare, into: 
action- Gladstone’s second Home FuJe Bil] which -had, piried 'the 
Commons, svas rejected in the Lords by 419 to 41, the lai^st majority: 
ever recorded in that House. And they went on to mutilate tbel^rcst 
of the Liberal programme. There v/as the Empioy-ers’ Liability Biili 
which abolished the doctrine of common employment) much i used, 
by theTvorst employers to the disadvantage of men injured in 
service. The Lords insisted on rtmintaining the principle of contracting 
out, which by giving workmen the pow^r of coming to a nimal 
arrangement wdth their employer, virtually put iheni at hisime^^ 
The Commons disagreed -with the Lords’ amendments, bui'Loid 
Salisbury insisted upon them in the name pf “the freedom oF|rehtracf 
winch working-men now enjoyed as Englishmen”; arid' the 
meat dropped tlie Bill. The trade unions, %vhich had kept, remarkably, 
quiet during the controversy, replied with a demotistmtiori:“ri^^’^' 
“a body of irresponsible legiriators, which could rri^e , a mockery,. © 
the most extended suffrage.” The very importanf' Lt^l-^yer^erit 
Bill, setting up parish and dfrtrict cotmcBs, was similariyJrijaul^/ The 
Lords took a special objection to givingr?die cpuncifr jmri'^er; to 
purchase land; they tried to confine the vote to those- only; whtf paid’ 
rates, and to retain , plural voting. The CtoTCmment) was Toririd, ..to 
accept the. Lords’ position on the luring and purchase qf .fmid, ^d-, 
certain other amendmente. In his.speech aimbundng their acceputece, 
to, save the-rest, of ' the 'measure — -in what '.W-as.ih fact k-.f^wellm^ 
sage to the. Commons, Cladstprie pointed .to a day when;:, th^;wquld 
have to settle accounts once and For ail wdtli the' Lqi^, arid;pis^ 
Liberals '.to go 'fonvard to an i^e. The'rild.'ls.riri riyith m 

. sense, of political ' tactics w-as, .tmdoub'ted.Ij';^ right V If; iha'yjTad .gopc. 
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forward to an election, united under his leadership, tlicy would not 
have had the electoral debacle of 1895; there would not have been 
ten years of a sordid and adventurous Imperialism in power; there 
might never had been the Boer War. 

The defeat of the Liberal Government of 1895 lost many mfcasures 
of rcfoi-m which had been promised in the Newcastle programme, such 
as Welsh Disestablishment, die abolition of truck and the payment of 
election expenses. But it was not until the return of the Liberals to 
power in 1906 tliat the culmination of the Lords’ obstruction ww 
reached. It is not too much to say tiiat the legislative progrararac 
of that Gmemment was mangled. The tactics of the opposition were 
foreshadowed immediately after the Liberal triumph at the polls, by 
Lansdowne’s letter urging close collaboration Iictwccn the two opposi- 
tion bcnche.s, and by Balfour’s boast that “the great Unionist Party 
should still control, whether in power or whcdicr in opposition, die 
destinies of this great Empire.” The Education Bill of 1906 which 
was die boldest and most statesmanlike attempt that has tjecn yet 
made, to construct a uniform order out of the patchwork of our edu- 
cational system, svith its numerous voluntary' .sdioois, its dual control 
and varying standards, was transformed out of recognition in the 
Lords. The result of dicir amendments w’as to make denominational 
religious teaching the nonnal arrangement, instead of the exception; 
it went back on the freedom of the teaclicr from religious tests, svliicli 
the Bill had secured, and reinstated the dual system of voluntar)' and 
State schools. The Commons rejected alt their amendments by a 300 
majority; the Lord.s insisted. They were prepared to force an election 
so early, for they were convinced that tlie issue of Church v. Chapel 
was a favourable one for the Conservative Party to pick itself up on. 
The Trades Disputes Bill wa.s allowed to pas,s, with an amendment to 
exclude agrarian disputes from its scope, because, as Lord Lansdoivne 
candidly obsen-ed, “In this case I believe the ground would be 
unfavourable to this House,” * 

Next, the Plural Voting Bill was rejected. The Goverament had 
proposed to restrict the plural voter to exercising only one of hfe 
alternative votes; this the Lords felt strongly aboutr it wa.s an advan- 
tage to property obviously worth fighting for. Then came a brush 
between the small Labour Party and tlic Lords, over the Aliens’ Bill 
which had forbidden the importation of aliens to take the place 
of w'orkmen during a trade dispute; also rejected. In die Education 

‘ V, Lord Newton’s Lord Lansdownr, p. 359. 
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(Provision of Meals). Bill, I^rds^tobU Sci^^^oi^ 
tion of the Act, against the vote ;th6. ,G^^ 

Evicted Tenants Bill, Avas eviscerated by the Lord^-:it; 3 ^^^ 
to give some increased security to- tenants , of ?thpseiflandlp^^^^ 
Lord Clanricarde on : whose estates nuiirous?:e^ctipn^:were?prb 
ceeding. But when it emerged wth its powers for, cbmpS^^ 
restricted, the number of tenants to whorh it was' toikpply H/n^^ 
its duration confined to three years, Redmond .repudiated the Biirp 
having no use now to -Ireland. The Lords, hou-eyer, bbntmuCdp 
Land Values (Scotland) Bill- was rejected, sinCe; in xtheir^ri^^ 
might “form the basis for. predatory schemes.’:’; ; Tiie;im^ 
holders (Scotland) Bill was dropped bccause pf their rarnen^ 

In 1908, the great Licensing Bill was ejected,- after -six full 
of Parhamentaiy time had been ipent on k: lt 
code of licensing reform ; it provided for an effective rate Of ^ti^ish 
ing redundant licences. Strong piiessure Was brought to: bear; by thi 
brewing interests at the annual Conservative Cpnferencep where Ji 
was threatened that if the Unionist leader in the Lords, let ithe Bil 
through, though some of the best of them were ih -favpuf 'of ity^^^ 
Lord Milner (“I believe that on die whole .it ivpll ; make ;fdr- tem- 
perance”), the interest ivould never vote Conservative again.. -The Bili 
was rejected on second reading in the Lords, by a very large -majorit) 
(272 to 96), numbers of habitual absentees hawng . come up Hp: (he 
defence of “the Trade.” > 

In 1909, the Housing and Town Planning Bill was ;ihuch damaged 
by the Lords’ Amendments substituting a costlier .scheme; of land 
purchase for the benefit of landlords, permitting backTo back housesj 
exempting railw'ay and statutory autlioritics from compulsory purchase 
and so on. The Irish Land Bill was changed in lhe.'difection Of pto^ 
tecting the landlord; the consent of tiie ownen.tp: dealing Awth con- 
gested areas was to be obtained, and compuispty- ^purchase; was 
abolished for estates outside congested districts. The : Housing and 
Rating (Scotland) Bill was.sd restoicted by the Bonis as' tpiB^^ 
Worth; the London Elections Bill, an atteippt; to ahpiish. plural, 
which in London gave the Unionists: a V pprpetual 
rejected outright. Then came the ofrthe.L 

they rejected Mr, Lloyd George’s Budget by ; the/ Cnprmousw 
350: to 75; and in tiielast days of the session, . cbmpfoinisK were reacH^^ 
on some, of the previous BillSj ^ the Goyerriment; accepting 
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of Jand purchase against the ivill of the Nationalist in tlie case of 
the Irish l>and Bill, and certain modifications in the Housing and 
Town Planning Bill for tlie sake of sasdng something from the wreck. 

The rejection of the Finance Bill of 1909 meant the revival of the 
claim to reject finance measures, whicli had lain disused for fifty 
years. The Lords were the Constitutional innovators. No few-cr than 
seven important measures of the Liberal Government had been lost in 
the House of Lords; the cup had been more than filled. The elections 
of 1910 were fought on the ground of their claim to co-ordinatc 
authority and so to dictate to governments they disapproved of, what 
their legi.slation should or should not l>c. After their defeat, it to 
be expected that they should be shorn of their power to reject or 
hold up the finandal measures of the Government, and tlieir veto 
on other li^slation confined to a suspensory power. Tiic Parliament 
Act of 1911 did little more than fix statutorily what had been the 
constitudona! usage before the Lords embarked on their reckless 
campaign in 1906. Indeed, “the thing that most strikes an outsider in 
reviewing the long struggle Is the conservative character of the settle- 
ment effected.” ’ 

Nevertheless, tlic campaign went on. In 1912, the Lords weakened 
the Temperance (Scotland) Bill and insisted on the punislnncnt of 
flogging, against tijc wish of tlic Commons and the Government, for 
first offenders under certain sections of the Criminal Law Amendment 
Act. In 1913, the Home Rule Bill, in spite of its moderation and 
having been amended in order to maintain the supremacy of the 
Imperial Parliament, was rejected by tljcm by 326 to 29; tlic Welsh 
Churclt Disestablishment Bill by 252 to 51. These two racastircs had 
formed the main legislative programme of the Government Hardly 
anyone would deny that WcLh Disestablishment, since it has come 
into being, has been a success, while the postponement of Home Rule 
was a great disaster, for which the Lords and the Conservatis'c Party 
must be held responsible. It gave two years in which the s.abatige 
of the Constitution was openly pi-cparcd, along with military resistance 
in Ulster, and it has prejudiced tJjc whole development of Anglo-Iristt 
relations. If Home Rule had been allowed to come into being, it would 
have given Ireland time to settle into managing her own affairs before 
the outbreak of the war. and we should h.ivc had her whole-hearted 
collaboration during the War instead of weakening us by having partly 
to be held down. In July 1913, the Lords rejected the Amended Home 
• Ailyn, op cit., p, 214. 

N 



'liiile.BH! on secohH rciiriJhi>-*-:^in3 l 


■Ulster and„ tfie pwjtws^'by 

M^ritaih.'; In 'Juiy i9i4J*'■•thn'i:.Govemn^icdt;^.bo>ved;^^6lti^^^^ 
excluded Ulster IcoM the'-BlH; -^tideted v^n»'-cdBsi%&^ 
lativc 'powers^ -un<kr-^IIonie',M^";re^^ 

and- rnaintammg 
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of Goh^ert^tism after the War,, the House of H’oMsifemamedlriacdv^^^^^ 
quie<fcent. But Avitk' the hdvent of;' a /Labour Odv'emni^^^^ 
awoke to a new, long-dorinaht sense of im]K3rtariceI;iIt::first'S^ 
its ill-will by oarr^ng a mouon agatnk -the.'itisuinptioalbf 
relations with Rusaa: 
widt Lord Birkenhead’; 



for the welfare of religion. Next year, it grew bolder. ”"It seht'ha(^.\^ 
new, more generoias Qnemployiacht Insurancfe\Bill, .with^byblsi^tf^^ 
cant changes; 'setting, a timO-Kmit of bnc ycar^hi.its'opc^^ 
adopting a rnoi'c stringent text of disqUaWicadbn ' forlbchefi^^^^^^ 
changes v.'cre rejected, by the GdtnrhorLs;.;-bht-m 
to give vrayon the first;, greatly to the ihdi^ptipH 
members. Important changes also, were inadc In theilGoalh^ncs^^^ 
its aniendment to invest the power .of cOinpcUin^'ainaigamad^ 

Board of Trade, not in a special conimissiohj AyjuS; '^ 

Tudor Walters, himself a coalov^mcr, ;is hiodvatbd Ey-a d^ire tm 

-■4. ■ j. .-.T- _ 1 . 



spread-over, and voted down die district ■Ie>y%Jsihcb;;ias;r^ 
in the Coimnoas had voted against iq it sberh^ sMc to dej^ 

Then came the expiry' of the Dye Stiiffs ;^Ac|:;whc^;;the. 

tlicir' opportunity, and after a speech -^ ^ord/Meichett.^f 
Ghemicalsj^forceddts conrir^ce^ms^^^ 
vote-Of .die'Gornihons ;':'*.'^;'’ '■ 
■ ^;'tbc-<3i^c^e^^Wa|,W^m|l^^ 

tile educ.ation;Bil!la:measure ofdSfet'Classydmpprt^c^ 
majority; of riCd ’to « rth,orw n bd<^ attendance to' eitm^ 

defea t : of :a ' inmum 



,educarioh^;.progib^;;;the''ApAibishbp , 

■,dfIca'k'5hD'w.;they.Werttniart>urpriiip'prinfeipiO;pf,m 
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. leaving %e, arousedino resj^nse. the UtilKaridn Bill' iva^ . 

' mtidlated by the imoVai' dlHhe fmt . clau^ 

Miriistit,. of : Agriculture^to^vkquirc. land for • kcdh^tibmng-; i .The , , 

■ Government ^crific^ : die ptopc^cd Land Corpomtion/and the clause 
' empoivcring the minister to acquire land, in order to save: something 
of the Bill. Nothing hoiv^r reinained of the Electorah Rciform Bill 
after the Lords had .finished , with it; by it, plural voting had bcaa 
abolished; the Lords rcstoied it and removed the restrictions oh the 
use of motor-cars at elections. 'Fhat was the second time in one session, 
that tlic Upper House liad deliberately chaUenged, thc Govcmihcht; 
it .was a symptom that die Govemment’.s hold was failing and that it 
could lie obstructed Tciendcssly and svith impunit>'. But in the end, an 
. even more elegant way of bringing it dprni svas found, when die 
governing class itself took over the leaders of the Labour Part)’. 

Since dicn, secure enough, it has not needed to take a prominent 
part in Ic^ladon. Last year it spent many days remodelling die 
Children and Young Persons Bill according to its own ideas, inserting, 
against the vote of die Commons and die wishes of the Home Office, 
a provision for the wliipping of cliildrcn for certain offences. Aniong 
several interesting speeches in its support, Lord Danesfort saidi “1 . 
do think that this effeminate, ov'cr-humanitarian, ultra-sendrnental 
view that to correct a child by rea.sonable correction is sonicthing 
which is out of date, which is wrong and which offends die minds of 
proper thinking people, is a view which %ve cannot and ought not 10 
adopt.’’ . ' " , ■ 

Joseph Chamberlain once declared : “The chronicles of die House 
of Lords arc one long record of concessions delayed until ^he)^havc . 
lost their grace,, of rights denied untU e.s'tortcd from dicir feart. It lias V- 
been a history; of one long; contest between the reprikentadv« ;ot;\ 
Privilege, and the representatives -of popular rights, and during this 
time the Lords have :'prcvented, delayed and denied, justice tmdl ,at 
last they gave grudgingly and churlishly what- they could, ho longeV . • 
withhold. We are, told .that the' object of , the second chamber is^'to ' 
stay the gusts of popular; agitation and to -give .tiia nation time for . , 
; reflection. I defy atiy student of, history ' to. point to one single ca^,. , ' 
injwhich the House of Lords' has ever stayed .the gu.st of piiW^^ " 
sipn, :,pr phtxked a foolishly, popular impufe. They have, givch' -Jis; 

often enough, and thefbniyTesuIt of thaLrenecdon - 
has.beai to exdte feelings of. rcs^ and -mdignation at the wasfc'of . 






lime,: mid , at tKe ote^fe; which ;hayc\^ri'^OTece^^^^ 
betwwn^ the: liatioa ■ ■ spme;ii^^uI^•}mblkt;^forth,”! ^ 

,,It is a, case in :vdiich;thd ikhp^ pi history danndt 

agree. with the pa^sarr.statcsman^r-^:'.,',., .■■;•• - 
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H. H. ASQUITH 


Speech on the Parliament Bill, February 21, 1911* 


T he prime minister (Mr. Asquith) asked for leave to intro- 
duce a BUI “to make provision with rcspiJct to the powers of tixj 
House of Lords in relation to those of the House of Commons and to 
limit tlie duration of Parliament.” 

In making the Motion which stands in my name on the Paper, I 
am afraid that I must of necessity traverse a certain amount of very 
familiar ground. The situation is, indeed, in some respects, almcKt 
without precedent in our Parliamcntar)' annals. The Bill which I am 
about to ask Icasne to introduce is identical in every respect with that 
whlclr %vas read a first time by the last House of Commoas in April, 
1910. Since then. Sir, that Bill has been submitted definitely and 
specifically to the electorate of the country, witlr the result tliat they 
have returned to this House a majority in its favour in the United 
Kingdom of, 1 suppose, somctliing like 120, and in Great Britain of 
not less dian sixty. If ever there was a case, therefore, this may fairly 
be said to be a case %vhcn a Mimster may be excus^, svithout any 
disparagement of the importance or gravity of the subject matter if 
he make only a brief and summary presentation of his proposals, I 
am more disposed to adopt that Course, befsiusc as lately as 29th 
March last year, I entered at this Table, and at very comidcrable 
length, upon the causes, historical and other, which had brought into 
existence— and during these last fifteen months into acute urgency-- 
what we call the constitutional question, I pointed out then, and I 
repeat now, that under an unwritten Constitution .such as ours— wluch 
has developed not so much by statute as by usage— there must,' in time, 
be a growing divergence between legal powers and constitutional 
practice. A familiar illustration— perhaps tiie most familiar— is th&t 
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:’r::Tlie:^du^pf'^ord^^ 


of :tfie.;vet6-pf the;Grdwn: 

«3a>^; of ^een,Eiizal^th,- teo^fe^ari 

the force of ,lav^ unfes it fes ^ 

Ye^ . whereas, as '^e -hrioiNy^^ien^Ei 
Assent to half of the propos^ . Illation pr:fe . 

Sovereign has attempted - to^^rpisc- thereto sinbe;^ 

Axme. No I^nis^ wo^d,adv^ jt^^:rc\^ai'is'aif ix^ 

Tins is a point on which, Ey .i^iWrsal c^^ 

to bring the letter of the law'mtp 'harihonj’, with^^ fadwraa'&e 

unbroken and inveterate' usagei^i^;thbre'is,-and::has' 

than two centuries, a , similar- diveigence d^-cioping-^mpi^ 

not less cicely,, ^bvcen die legal poWeri-pfi the; 

rpent. in regard ;to .finance and;,their' ^ 

I ne^ not go into past history. It isyuffiCiehtvto'^sayitHat^^ 

1909 the House of Lords had ior fif^ years hot 

in any way with the financial provision pf the, year. 

assertion, as a living and active pow^ of a pegal.nght th^ hadpa^' 

into practical desuetude, that was the irnrne^ate jj^'casidn pf 

stage into which the corridtuhhnai qu^bhn has/nbwVpas^ 

Mr, Speaker, in regard to ■ their./right . of yh 
administration arid oyer legislation; the; iegaL.rcladoh ;pf ^ 

Houses, ' which have thwf etically cpiordinate and • cohqu^; pdwefs^^ 

ce^ed to bear any resembi^ce. to me actiid fact.;The Hou^h^hord^ 

has long since ceased to have any real corttidl oveh-j^licy.qr' i^^ 

istration. They debate such rhatteri,: and Weimad-.h 

interest and with profit, but theirv decisiQm are head 

and have no direct, influence, and. caii have. ho ;dir^^^ 

the ,fortones.;of;;the .Governrrient -df the,.day.,r'(Ah;HdN,;.^^^ 

“No.” ) , I. thought . i ; hehrd a . faint; note .pf dissent frorn Vthe • 
opposite. Does 'the: hoh. .Gentleman hyhp utt^^^^ 
imagine that the House, of Lords could., turn fqutfth^ 
pasring.a direct Yote, of Censure?.'And Jwhy can, dieyfhOtf Theire^on 

is d very simple one. ,,It;is;.because;die eqncentradpp,;^^^^ 

and of the . granting ,of Suppiy,: in ■ die hands ;pf t}ie;;.Gom 



stod there would, ;iri 
stithtiohal praCtic^.y'If that precede 
duestidhed, :^e Ihrds . cd^^ 
dieifinahce ,'pf ih.e. -year,;compel -.thei’^y^jm^ 
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resign office or to appeal by dissolution to tlic electorate. That power, 
certainly for two generations, the Lords have never exercised! or even 
claimed the power of saying by whose hands and upon wliat lines the 
general administration of the countr)' should be conducted. Let me 
pass from tliat. Tlicrc !s no dispute about the- propositions I have 
enunciated so far from anybody who understands the practice of our 
Constitution. Let me pass from tliat to the domain of legislation. 
Ev'en tlieie tlic legal thcorj' of a co-ordinate authority between the 
two Houses has for a long time past Ijccn tacitly, if not explicitly, 
abandoned. It is admitted that the House of Lords must at some 
undefined time yield to the will of the electorate. Till, I diink, in 
January, 1910, it was widely contended — w'c do not hear that con- 
tention put forward to-day — that the present House of Lords were by 
instinctive divination or by acquired tact possessed of, and exhibited, 
exactly those special faculties by whidi an idea) Second Chamber 
under a democratic system of Government would secure tliat the deci- 
sions of tlic elected representatives of the people should never trans- 
cend, should nev'er fall short of, but should always be brought into 
conformity with the deliberate will of the electorate who sent them 
here. What was and what is tlic Second Chamber in regard to Vi'hicli 
I said only a year ago tliis felicitous, this almost miraculous adaptation 
of means to ends was confidently asserted? It is an Asscmbly admil- 
tedly which is neither elected by tlie people nor dissoluble by tlic 
Grown. It consists of about 600 Members — and if wc deem for the 
purpose as ostensibly non-partisan tlie occupants of the Episcopal 
Bench — is no exaggeration to say that of the remainder, some 570 
or 580, normally 500 at ]ca*l belong to the Conservative or Unionist 
party. That is the body, hereditary' in origin except so far as its com- 
position is tempered by the .sporadic action of the Minister of tlic 
day, irresponsible in the exercise of its powers, ovenvhelmingly parti- 
san in its actual composition — ^tliat is the body to wliich the letter of 
the law' entrusts die right to mvise and delay, and, if it will, reject the 
considered and deliberate decision of die rci>resentativcs of the people. 
People talk of the policy and even the necessity in the intcrosts of 
democracy itself of svhat is called the bi-camcral Constitution. Could 
the most ingenious and malignant adversary of die system have devised 
a better reduclio ad absurdum of the principle of the Second Chamber? 
-On paper, as everyone now admits, it is an indefensible paradox, 
which could only be reconciled wldi die actual working of Demo- 
cratic Government by an almost supernatural endowment of jnsight 
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self-abnegation. No: coiidtt^ nb^d^oiratic^^un^^ 
ail our own,- can safely i^t; ite foi^hl^ bn- ^ 
recurrence of special prbvidenci^. 'The^^ ^en\‘^?hisfo^tl^rie';' 
volerit autocrats, there, have ; been in histbiy. disihtetesW 
sighted oligarchies, but, .as: has, been;, wt^ly... said,' I, forget-by, whooii^ 
- “The chapter of accidents b the Bible ^ 

And so we have found it: For what iri ;practice~r aib"re^^ 
famihar question, but . one to which no adequate answer ha^ yet bebi' 
given— is our so-called Two-Chamber jsystem? .We who' support ^ 
policy of the Bill that I ain going to ask the ;libhse toCr^^ 
time, are constantly ibprbached with the intehtioh brmbsdtudhg^ 
legislation by two chambers the uncontioUed ■dbrhinbdoh okb^ 
but what are the facts? I wBl only gb. back for fifteen yearkT^^ 
carry the retrospect a great deal further dine :and 
allowed. Take the ten years, 1895 to 1905. The cbhstihidonalfqiiesdeh^^^^ 
as we now know it, was then dormant Why was it dormant?, jfccatee; 
we lived under the unchecked rule of a single chamber. ^Thererfok' 
lowed the four yeart, 1906-1909. 1 ain stating. what is ho.yv: one; of . ike 
commonplaces, and the’ admitted commonplaces, of .pbUticaI|cbn^ 
versy when I say that during those years, with' therexcepdoh 
instances when in Lord Laiisdovme’s fehcitous and inempf able pto 
the conflict would not have been on fayoumble;grbund to thb Secqrid 
Chamber, the House of Lords resolutely opposed, Cand Successfully 
defeated, the principal controversial iheasures ' passed -by .the; laigd^^^ 
majorities in the whole annals of the House of ; Commons; 'The elm 
was reached in the autumn of 1909, when the Hbiise of Lords rejecteS 
the finance of the year. Although I' am loath to .assume 
moment the mantle of a political prophet; r.do;not think;itd 
rash prediction that the judgment of history' 'will. cowoborate, the. 
coolest-headed contemporary observers that" & of ! thk; 

Budget by the House' of Lords iii 1909 was; the m'bst stupendous {a^^^ 
of political blindness that has been perpetrated. 1 do hot think I ain 
exaggerating in t he le ast when- 1 say thatt bh . drat fataf day ^ fatal to 

tj^House^pn^^sy iiortham^^><fy eiseT^^rthe 30tll NPy^^ 1909 ) ■ 

m e Hbuse of Lord s as w.e^ hayb- kno wn' xt, our i^ers ana our los e^^ 

lathe r have^kiiown 4.t ) committed : political suicide^tBUt^^oraed ip^tir j 

tuHons', like threatened mrnpbaSt^fasfpTqHg^^^ 

and sq long^as they jast;.;uncbnt^i^;,ahd:unch^ked;v^ 

an infinity of mischief. No bne 'prtipfees^ ^L cbrfeiriiy do-h^^ 

pense in this corintry with a^seepnd ^Chamh^ 



speech on the Parliament BUI 193 

among many others. We have seen and suffered enough from the 
evils of Single Chamber Government. Wc hold, as the preamble of 
this Bill says, that there ought to be a Second Chamber, and that it 
should be a body which, unlike the House of Lords, rests not on an 
hereditat)*, but a popular basis. "We think, I certainly for myself think, 
that the powers of suspensory' veto which this Bill confers on the 
House of Lords are powers which in practice would never be exercised 
against one party in the State, and that in the long run it would not 
be expedient to leave them in the hands of such a body as the present 
House of Lords. 

But that is not tlie question which is immediately before us. The 
question is this; Arc we to wait for relief and release from an into!* 
erablc and even a dangerous situation, a situation immediately created 
by the action of the House of Lords betw'ccn 1906-09, a situation 
which places not only legislation but finance at the mercy of an 
irresponsible and indissoluble autlmriiy, increasingly actuated by the 
most naked partisanship — are wc, I say, to wait until, after what 
must be a long and laborious process, wc evolve a new Second 
Chamber, possessing in its size and composition the qualities which 
arc needed for the impartial and efficient discharge of tlic funedoas, 
and the only functions, appropriate to such a body? In the meantime, 
is all progressive Icgisladon, however dearly desired and demanded by 
the people, to come to a standstill? Wc say “No,” and the country ha.s 
said "No.” It has said so twice witliin twelve months — once in January- 
last, when it approved the prindplc of our policy', and again W’hen 
in December it gave its sanction to the definite plan in which tliat 
principle is embodied. No, the country rcquirc.s a present remedy for 
present evils, and it finds it, as it has declared, in such a limitation 
of the Veto of the House of Lords as will secure tliat the dear and 
considered v/ill, and only the clear and considered will, of tlie nation 
shall, after the fullest opportunity for deliberation and reasonable 
delay, pass into law. 

Our plan, as embodied in this Bill, as a very -simple one, and all its 
features are now so familiar that it would be an unpardonable waste 
of the time of tlae House if I were to describe thena in any great rictail 
Shortly, it comes to this; It proposes to give statutory definition aiad 
protection to the constitutional doctrine that the House of Commons 
is supreme in finance, at the same time affording, as we believe, ade- 
quate safeguards against possible abuse in the guise of what i$ known 
as “tacking.” Further, it cuts down tlie absolute Veto of the House of 
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i»rds to 
least two 






sure. I %vill say iiothing'aiwut,thfe;fiKt;clause which 
except that I feel confident. itAvill Be fouhd that theitvhdle'df 
controv’ersy benveeri, us in this niatfer ds confined , to 
discriminating, betvi'een measures which, arc financi^ in . thgr^stdet 
and full sense and measures. which are only, incident^fy'a^^ 
ficialiy so. I will say ho rhore about that, but .will come ;to;that:p^;b| 
the scheme which deals with ordinarj' legislationV^Here jagmn 
not weary the House by repeating the laboured ar^r&ehts 
presented less than a year, ago, and. which, m m^^pplnipri,-,^md^ 
most, if not all, of the objections and critici^s. I will refer, hotvev%^ 
for . a moment to the main and prindpal one,, because Lknmv teiis 
honestly entertained, not by partisans only, but by people who -diKire, 
if possible, a reasonable solution of our constiuitional difficulty. i:sj^ 
it still persistently asserted that our proposals are intended or, ,at|'^y 
rate %vill have the effect, of enabling a despodc' Single :\Gham&^|to 
ride rough shod over .tite ' electorate of the coxmtry. If X.ibay'pu^^^^^^ 
same thing in different w'ords,. we am ichm-ged uith fen^r^^^ 
the subtle disguise of democratic forms a power which may. of 

,set at naught the very' spirit of democracy. I want tO’ say.'yri 
respect -to those yvho entertain such an apprehension that , I 
view to be one of tlie most unsubstantial nightmares that ever 
the imagination. Let me say one thing.. We all of us start 
common point-^the assumption, which lies at the reot of repr^ehtafiye 
Government that the House of Commons, itself a productnl^^ 
election, is, under normal conditipnsj a tmsbvprtby' o^an.an^ 
piece of the popular will The .Noble Lord die , 

University, (Lord Hugh Cedi), diss^te, but, then- ^ 

sent a democratic constituency; (Hon., Mexibers ‘‘Qhj ,bir;’’) :b 

I thought I should obtain universal, 
apparentiy-there arc some boh. M^beisip’pporite 
with, it. How else- are 
Lord HUGH dEGIL: 




’''asGdtain,.-’f^e'TPptilarv'vviil;? Tlie'^-Nbbie';!^,rd''.says^'Pby;f&e:Le^^ 
:au^%T; do: not :,iknoyy whenvheHmrt.;%ert2^ 
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long it has been a part of his stock of political convictions. But how 
are we to ascertain the popular will unless wc arc to substitute^ as he 
and others invite us to do, a plebiscite for the representative system? 
The whole principle of representative Govermnent is at .stake. Wc 
are invited to adopt, at Uie instance of the Noble Lord and his 
Friends, tlte principles of the Jacobins and the Napoleons, and substi- 
tute them for the well established doctrine of the English Constitution, 
That is what Toryism has come to! 

Having stated a proposition which, I thinl;, is generally accepted, 
let me, on the other hand, make an admission in the other sense. 
No one pretends, I certainly do not, that tlie correspondence between 
any given judgment of any given House of Commons and that of the 
electorate is invariable and predse. Tlie House of Commons may, 
particularly under the unduly long term embodied in tlie Septennial 
Act, under whidi it at present exists, outstay, and we have seen 
Houses of Commons which did outstay what is called the mandate 
given to them by the electorate. The House of Commons may pa.ss a 
measure by a majority small in number, and obviously acddcntal in 
its composition. The House of Commons may tlirough tlie crush of 
business, or through hasty procedure, pass a measure in an imperfect, 
incomplete and even misleading form. But these are risks we admit — 
I for one certainly admit — ought to be guarded against, and tve have 
guarded against them. In the first place we propose to shorten the 
legal duration of Parliament from seven years to five years, svhicli 
will probably amount in practice to an actual legislative working tenn 
of four years. That will secure that your House of Commons for tlie 
time being, is always either fresh from the polls which gave it auth- 
ority, or—and diis is an equally effective check upon acting in defi- 
ance of the popular will — it is looking forward to tlie polls at ivhich 
it w'ill have to render an account of its stewardship. Further, the dcla> 
of three Se.ssions, or of two years, when the Suspensory Veto of the 
House of Lords is interposed precludes the fXKsibility— and I say this 
with the utmost assurance — of covertly or arbitrarily smuggling into 
law measures which arc condemned by popular opinion, and it will, 
at tlie same time, ensure an ample opportunity for tlie reconsideration 
and revi.sion of hasty or slovenly legislation. 

Lastly, and tliis is as certain as daylight, in ninety-nine rases out of 
100, the new House of Commons both could and would reverse legis- 
lation which had been show-n by the General Election to be opposed 
to the will of the ma.sses of the electors. The arguments, which I have 



196 


The House of Lords 

just been adducing were used last year, but were not, as I think, and 
never have been, adequately met. There are, however, new aspects 
of the situation which have profoundly changed its character since 
this Bill was read the first time last April. I^et me remind the House 
of what happened. The lamented death of our late beloved Sovereign, 
early in the month of May, was followed by a political truce, by the 
setting up and sitting of a Constitutional Conference. I will say of 
that Conference once more to-day, what I have said before, both in 
this House and outside, that it was an honest and sustained attempt 
carried on on both sides with good will, with patience, and with 
infinite industry, to find a common ground of agreement. I cannot 
here refrain from offering a tribute of gratitude and of regret to the 
memory of one of the Members of the Conference, who, to the great 
loss of the State, by untimely death, has been taken from us. During 
the three months I sat at the same table with Lord Cawdor, I learned 
to appreciate his high qualities, and there is no one of my colleagiies 
who took part in those deliberations, on whichever side he sat, who 
will not join with me in acknowledging the debt due to his fine 
temper, his sound judgment and his masculine good sense. The Con- 
ference failed and the conflict was resumed, but it was resumed, so 
far as our opponents and critics are concerned, from a somewhat dif- 
ferent standpoint and with an almost complete change of weapons. 
The wholehearted defence of the House of Lords as an ideal Second 
Chamber, with which w'e were so familiar in January of last year, 
was in December little, if ever, heard of at all. The backwoodsmen 
were cooped up in their fastnesses. They were no longer allowed the 
free run of the platform. A new model, I should have said, several 
new models, of a Second Chamber, in which the hereditary principle 
was to be copiously diluted or destroyed were hastily run up, and my 
Noble Friend, Lord Rosebery, went about the country declaring that 
the House of Lords was dead. I will only say that all the schemes- 
so proposed, without exception, so far as I have seen, and been ablet 
to understand them, gave us a Second Chamber, still predominantly of 
one party, and resting on no broad or real basis of popular authority. 
A still more startling change which the Noble Lord mentioned in his 
interruption just now, was the sudden emergence, as an integral part 
of the programme of the Tory party, of the Referendum. I repeat 
what I said last year, and what I said many times during the election, 

I am not going to rule out the Referendum as under conceivable con ^ 
ditions, a possible practical expedient for dealing with some excep-. 
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donal case. But according to' the proposals recently put forward, the 
Referendum', is to be a normal part of our regular constitutional 
machine. (An Hon. Member; “No, No,”) The hon. Member who 
dissents is not so well acquainted as I am with the deliverances of the 
Leaders of his party. The Referendum was first put fonvard as a 
possible .solution of dead-locks between the two Houses of Parliament. 
But very soon it developed into a scheme which would apply not only 
to dead-locks, in which case, I may remark, it would obviously only 
be exercisable as against Liberal legislation— it was developed so a.s 
to embrace any measure. (Hon. Members: “No, no.”) At any rate, 
that is what I understand, I am anxious to be informed — ^it was 
developed so as to embrace any measure, wen including an excep- 
tional Budget, in regard to which there was ground — to be ascertained 
by some as yet wholly undefined process — for believing that, though 
passed by Parliament, it was not in accord with the popular will. 
I do not know svhethcr that adequately or fairly represents the prwent 
development of this scheme, but if I am right a scheme of tliis sort 
might work well enough — though I believe there is great difference 
of opinion about that — ^in a small country like Switzerland, where 
the Ministry act as clerks and the Legislature as registrars of the 
electorate of the countiy', but to try to apply it to conditions like ouni 
is infinitely more revolutionary than anything contained in this Bill, 
and would [do] neither more nor )c.ss [than] undermine and overthrow 
the whole structure of representative Government. I am not exag- 
gerating when I say, tliat it would reduce our General Election to a 
sham parade and degrade the Home of Commoas to the level of a 
talking club. 

Lord HUGH CECIL: It is nearly that nou>. 

The PRIME MINISTER; It is so long as the House of Lords 
prevents its decisions being carried into law, but tlus Bill will put an 
end to that state of tilings. Our system of representation has its draw- 
backs, Those I fully admit. It ha.s its drawbacks in the uneven distri- 
bution of the franchise, the multiplication of qualifications, the in- 
equality of electoral areas. (Hon. Memiscrs: “Hear, hear.”} We 
suffer quite as much from that as you do. And it ha$ its dr-awbacks in 
the unduly long life of the House of Commons, In all the.se respects it 
can be made more perfect than it is. But even as it is it Is the best 
most practical expedient yet devised for ascertaining and record- 
ing and embodying in law, the will of tlic people. That is the mot 
principle, the govermng purpose, the aim -and the goal of democratic 
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institutions. It is to-day habitually thwarted and is often frustrated 
for years by the Veto of a non-representative authority, and present 
this Bill to the House once more, approved as it has ’now been by the 
people of this country — ^we present it to the House as the first and the ' 
most urgent step towards a more perfect attainment. 



Part Four 


THE GROWN 


"There is something behind the throne gmnter tlmn tlm king himself.- 
^^2 M^h, ^770°^ t^'hatham, in n speed, to the House of 



XII 

A. BERRIEDALE KEITH 


A. The King and His Ministers* 


1. The Sources of Royal Power and Influence 

The Norman Conquest of 1066 has left a definite impression on the 
position of the Grown, which is attested by the forms obscri'cd in every 
important sphere of our present government. All the most important 
executive acts arc executed by ministers of the Crown, in many cases 
■with the personal concurrence of the King; all legislation is passed by 
the King witli the .advice and consent of the Lords spiritual and 
temporal and Commons in Parliament assembled; the business of the 
Courts of Justice is conducted in his name. These forms carry as 
back to the time when William I by his victory at Scnlac secured for 
himself unfettered power, executive, legislative and judicial. This pleni- 
tude of authorit)' he could Iiimsclf execute with the aid of his coun- 
sellors, but the growing complexity of state life little by little circum- 
scribed Iris power. Henry VIII could still dictate the action of 
Parliament, but it overthrew Charles I, and the revival of tile royal 
power in the hands of Charles H was followed by the overthrow of his 
brother. A wide measure of executive authority still remained Avhich 
Parliament did not control, but the advent of a foreign dynasty 
accelerated a process already in operation, and under the Hanoverian 
dynasty from 1714 there was worked out the system under whicTi 
action on the advice and responsibility of ministers account-ible to 
Parliament was substituted for action by the sovereign at his discretion, 
subject to tlic necessity of obtaining from a suspicious Parliament the 
necessary’ funds to support his governmental policy and such legislation 
a.s might be requisite to ^ve it effect. 

The merits of the scheme, svhich evolved with little conscious 
direction, arc obvious. The executive government is brought into 


n Keith, Rights of the Crown {C. Arthur 

Pearson, 1936). Repnnied by kin^ permisJion of the publishers, 
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vital connection wth ■I’ariiam^^ani'ferionysiich? 

relations of William IH rWi&'^the rHquse 'M 

Tile government' is carried 'qri^^oirt &e''waste;qi::eHoi;ffiw6® 

in the United States tiFohgii; &v^cid^ of midua 

give effect to the suggestions ;hf,-tfe,irh-^ideht?5^; ti^^ 

Congress to persuade the;]K^dentm:qcceptite?poii^ 
thing vital, such, as the economic .jdeprcssion im the jUiuted , S 
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the crisis over, the inherent difficulty 'of ^ . co-operation;"^ 
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palpable loss to the State. It is of .the essenebpf PnrKamimt^Vgoye^^ 
ment of the, British type that ministries should cqme 'and;^j':ahd;th^ 
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King remains, wliile ministers pass .away, and.heimiist atcum^afe^an 
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divine, the prestige of monarchy and,the,trappingS;6f; court canmom^ 
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ment of the day. It must, of Course, be remembered that he enjoys 
tlie services of a Private Secretary and that the King and State alike 
doubtless owe much to the .self-effacing work of men like Sir P. 
Ponsonby, Lord Knollys, Lord Stamfordham, and Lord Wigram. The 
importence of die office has been enhanced by die process . . » 
by wliich in matters affecting the Dominions the King may be 
advised direct by Dominion governments. 

The extent and character of the royal influence on government 
can best be understood by examining first the acdons which die King 
personally performs under die modem form of government; .secondly, 
die sources whence he derives the advice on wliich he acts; and thirdly 
the measure of discretion and authority which remains with him in 
dealing widi the advice tendered to him. 

2. The Character and Form of the Kin^s Acts of Stale 

The acts of Government performed by die King fall into tivo classes 
according to their legal source. Those which arc derived from the 
common law, that is from usage recognised by die courts of law, are 
styled prerogative acts, and the prerogative is neither more nor lass 
dian that pait of die royal audiority wliich is not conferred by statute. 
Once unlimited and paramount, in the course of time die prerogative 
ha.s been defined by the courts and its ambit determined. Purthcr 
it has been decided that the prerogative can be taken away hy statute, 
for die King in Parliament represents the liighast manifestation of 
royal authority and can define die measure of the audiority to be 
exercised by die King without die aid of the two Housas. Moreover 
it has been ruled that, if statutory provision is made, the prerogative 
is so far superseded; thus, when a hotel was occupied for military 
purposes during the war, payment usas held to lie due for its use 
under die statute governing the taking of property for public purposes, 
diough the Crown claimed diat under the prerogative it was entitled 
to malic use of any buildings to serve purpose of defence in war 
conditions. 

Prerogative powers represent the older side of the royal authority, 
its responsibility for the maintenance of peace and order, for die 
defence of , the realm, for the conduct of external relations; the social 
and economic functions which now arc so vital a part of die business 
of the State are lai^ely a modem development, and die functions 
conferred by statute on die King in these matter are essentially for- 
mal, such as the making of Orders in Council dealing svith important 
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itJsVan inevitable historic^ 'devel^^ 

Kingship diai the duties sfiirpersoriallyrperfoOT^^^^ 
be, of the most- miscellaneous character, varying frpih niatters of fu 
mental importance to those of Imihor - consequence; His ppwers^*’^ 
regards Parliament; the judiciary,; honours, ' and - the 
described below, and it must ' here 'suffice to mendon a piuhbep of :his 
activities. The appointment of all high mimstew S^te; f^rorii • the 
First la3rd of the Treasury ^ downwards, rests \vith7^^; ^ni :^ 
officers of the army and the air force derive their cpnimissiphs/ thouigh 
naval officers hold theirs . from the I^rds Gpmiriisdphen; of ; .the 
Admiralty, and in the older Universities of England and Scptland ar 
number of Professors hold their appointments from, him; l/iThe old' 
power to preserve order in times of domestic upheaval dr waf hy .the 
issue of . a proclamation, of martial .law has passed ‘away;; but ;the 
Emergency Powers Act, 1920, which arms the government' with 'Special 
authprity to deal with crises such as the general, 'strike of ;j926; is; 
brought into operation by a proclamation, issued by the I^gj atte^hg: 
his concern with the peace and security of his pedplC! , in .life: and 
property alike. The external affairs of his country involve his Constant' 
interest and action; he issues letters of credence to accredit his -repre- 


scntative.s to foreign governments, and receives in ; audience ministers 
accredited to him by foreign powers; he grants full powers to negpdatp 
treaties and signs ratifications of treaties when concluded; war, peace, 
and neutrality in the: wars of other countries are proclairtied under jiis 
signature. The representatives of the country, in foreign .lands, 
appointed - by - him, ■ and he signs the exequaturs Vvhich pemiit the 
consuls of foreign, powers to e-xercise their;, funedons. The Hghy 
liabilities of aliens in this country, are reguIated m essentials.by .Orderi 

pf .tlie King in Council made now;under stahitdry, authdrity;; 

Defence again claims much of the King’s attentioh ; ..the Amy 
Air.Gpuncils, the Board of Adrniralty are 'corisytuted. by 
and as in. the>case of , forei^c affairs; alf matters of impdrtanre. a^^ 
submitted.for the informatipn and appipyal of ^eUrpwn'; But, 
by histdridal tradition these issucsvclaim specif fpyal cdnMm,;^ 
have come in the course of .tiine to share their iihportancC 
of social and economic well-being,;as well as, problems of finance 
trade. The .days arc* long past since , the'King,cpn^olled incpm^ 
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exf^diturc, but the sums that are granted by Parliament are stHI 
granted to the King, and his formal order is required as a preliminary 
to the process by winch the proceeds of the taxes which wc pay are 
expended on the purposes wliich have been approved by tlie House 
of Commons. Though save for the making of Orders in Council 
comparatively few issues connected with the new activities of the State 
are brought before tire King for formal action on his part, Uie ministers 
in charge of these departments are appointed by him, and they owe , 
him the duty of bringing to his notice all matters of first class 
importance. 

The forms in which the royal action in executive matters is 
expressed arc now comparatively simple. The most formal arc Orders 
in Council, which are used, for instance, to regulate the exercise of 
belligerent rights in time of war; to prescribe the duties of aliens; to 
grant the benefits of tlie preferential tariff to exports from mandated 
territories; to regulate air navigation; to regulate lighthouse dues; and 
to effect many oilier purposes. The mode of passing such orders is 
.simple. The King presides over a meeting to wliich three Privy 
Councillors at least are summoned, and the draft Order which is 
normally prepared by some government department is laid before him 
for approval. In certain cases the desirability of securing wide publicity 
results in the use of the form of proclamation, the terms of which 
are approved in draft by an Order in Council, and the document 
then is made public, bearing an impression of tlie Great Seal of the 
Realm as a token of its authcnticiiy. This form is used for declarations 
of war or peace, or to declare emergency, or to notify clianges in the 
coinage, whiclt, formerly a royal prerogative, is now regulated by 
statute. 

A third forth of instrument is Lctteis Patent, also under the Great 
Seal, w'hich are used to constitute the Cotnimssions of the Treasury 
and the Admiralty, to confer certain Professorships, and to constitute 
corporate bodies. The same form is adopted for judicial purposes, 
including the appointment of judges, to authorise tlie royal assent to 
Bills of Parliament; to confer dignities; and to authorise a Dean and 
Chapter to elect a Bishop or the Convocations to alter Canons. 

Appointments, when not made by Letters Patent, may be conferred 
by commissions or by warrant signed by the King; such warrants arc ’ 
also regularly used to authorise tlic issue of Letters Patent, serving 
as an order, to affix to the latter the Great Seal which is in the charge 
of the Crown Office controlled by the Lord Chancellor. Writs under 
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{■j^: preat: Seal :are 'eiii|)loyed to ! ;'tHe ^electidn;;<&^£ 
Pj^liameht aiid to sut^pn peers to attend;; ^ ^ V = :: :V> . > ^ V; > : 
: ' '^In -the maluflg of ^treaties- special art^ ohs^rve<^ 
tiatiori and signature of a ‘tTPaty are authorised by F.iiU lowers Ranted 
to the British representative at a foreigii court; thisidocument bea^ 
the Great Seal, and ris^ rigned: by: the King oh the authority, of r a 
warrant also signed by him, ' and in likp , manner die^ 
by an instrument signed arid sealed, . , / > , - ; . ’ v 


3. The Responsibility of Ministers for the -^cts' A - - 

These and other actions of the King in everysphere of ins offid 
activities are performed on the advice Of ministers who for, ilhe rd 
actions are responsible to the House of Commons. The King himself is 
ray pewer e&tih i<nr ^'kat he does, and that vdxy /act 

places ...him under an absolute moral (Obligation not to : act tVithoiit 
advice, responsibility for which can be brought home to ;the ^ver. 
That the command of the King was np excuse for, wrong ddirig;.was 
definitely- established when imder Charles II Danby Was iiripcached' 
by the' Commons for action tahen on his sovereign’s express bidding' 
So definitely established is now the doctrine that as early, as 183f when 
Sir Robert Peel accepted office in the belief that His predecessor,, 
Melbourne, had been dismissed by William IV he asserted in Parliar 
ment in 1835 his duty to accept full responsibiUty.for .the royal action,' 
though ex hypothesi it had been taken without even his;.khowledge; 
We know now that the King did not actnally;{lismiss-Meibourrie^ wbo 
had offered resignation which was in effcjct accepted, but the principle 
remains absolute, and it serves as a most definite , limitation of royal 
authority,* the King cannot dismiss a ministry oricause its rcsignatidn 
unless he is able to replace it by another, for the: buririess of 'die 
country must be carried on. and it can only be conducted Avitii the rid 
of ministers enjoying the confidence primarily of the .riiajority of 'the- 
House of Commons, and ultimately of tlie electorate. ,. 

Responsibility meant formerly liability to puriishmient at the 'instance 
of .the Commons, by sentence of , die Ijouse of -Lords, through 

prociess of impeachment, or by- ari‘ Act of . Attairider; or of .Pains and 
Penalties passed by both Houses and assented to by the Crptra. 
these proceedings rnay now be deemed obsolete, and the only penalty is 
loss of office, and of public favour, shcjuld .the House of :Qbnimons 

disapprove the advice tendered to the Oxowh.’ ‘ 

, ; In the case cif most of the acts df the Kin g person r«ponable is 
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definitely marked out by the rule of countersignature. Prom quite 
early times, though the King was largely above control, nevertheless 
paramount considerations of tiie necessity of preventing hasty action 
and of securing due record of royal deeds led to the rule that legal 
effect would only be given to documents bearing the royal signature, 
if authenticated by a seal and countersignature. Hence responsibility 
rests directly on tlic minister who countersigns a royal warrant 
or commission of appointment, and on the Foreign Secrctar)' who 
countersigns the royal warrants for the issue of Full Powers and 
instruments of ratification of treaties. The matter is less simple 
in tlie case of Orders in Council, for tlic counsellors who arc 
present need not be ministers, though one normally is, and they usually 
know nothing of the business to be transacted. But Uic matter is easily 
cleared up; it will be found in every instance tljat tlic Order rests on 
the responsibility of some definite minister, in whose department it 
has been prepared and by whom it has been despatched to the Lord 
President of the Council with an application for its submission to the 
King in Council, 

But apart from this individual responsibility there remains tlie 
responsibility of the Cabinet as a whole. Despite the rule of the soli* 
darity of the Cabinet, which in theory' means tliat the whole body is 
responsible for the error of one mcm!x:r, it is rccogni'^ed that an 
individual may by resignation enable his colleagues to disclaim effee* 
tive responsibility. The resignation of Sir S. Hoarc after the repudi- 
ation by public opinion of the terms which widi M, Laval he offered 
in December 1935 to the Emperor of Ethiopia, a.s a base for the 
settlement of the war between that sovereign and Italy, was held to 
excuse the Cabinet, despite its acquiescence in his action, from 
resignation in deference to the unanimity of public condemnation of 
this surrender of the principle of founding British foreign policy on 
tlie doctrine of strict adherence to the terms of the Covenant of the 
League of Nations. But that was an exceptional case, and normally 
all great issues in public affairs are decided by the Cabinet and 
accepted on its advice by the King, and rcsponsibilty then rests willi 
the Cabinet rather tlian with any individual member. 

4. The King’s Pari in the Fortnaiion of the Cabinet 

Though ministers are responsible for the King’s acts, the King has 
definite, though limited, meams of securing that his view^s shall have 
wei^t with the Cabinet in framing the advice which is finally 
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tendered for his acceptance. The Cabinet was at one time the mere 
instrument of the royal will, and its personnel depended on the royal 
favour. It has now come to represent the choice of the electorate 
voting at a general election, at which it either renews the mandate d 
the government in power or indicates that it has ceased to possess its 
confidence, in which event the imnistry tenders its resignation to the 
King. By conventional practice the rule is now established that, if a 
ministry dissolves Parliament and is defeated at the general election, 
it will resign office, as soon as the results are definitely established, 
without waiting for the meeting of the House of Commons to pass 
judgment on its actions, provided always that the result of the election 
makes it clear that some opposition party has a majority sufficient 
to enable it to form an alternative government. The rule is based on 
considerations of much cogency; it is contrary to the public interest 
that the power of government should remain in the hands of those 
who no longer can count on popular approval; hence the resignation 
of Mr. Baldwin forthwith in 1929. But, if it does not appear that 
another ministry can certainly be formed, the conventional rule of 
resignation has no application, and Mr. Baldwin in 1924 faced the 
verdict of the Commons, when the election had deprived him of his 
majority but left his party in possession of a greater number of seats 
than either the Labour party' or the Liberals. 

In the event of the resignation of the ministry it falls to the King 
to take the decisive step of selecting a new Prime Minister. It follows 
inevitably from tlie rule of responsible government that for once there 
is no one capable of offering advice which the Groivn is bound to 
consider; the resignation involves the loss of the right to tender advice. 
The Crown may ask advice, but that is a matter entirely of discretion. 
When the greatest Prime Minister of the nineteenth century retired 
in 1894, his sovereign was careful not to ascertain his views, and on her 
o^vn responsibility the Queen selected Lord Rosebery for the office, 
though Gladstone himself would have suggested Lord Spencer, and 
Sir William Harcourt had reasonable grounds to claim the succession. 

It is clear, of course, that this right of selection is definitely limited. 
The essential condition is that the person selected to form a ministry 
must be able to carry out this end, and accordingly the royal dis- 
cretion is always limited by the necessity of having close regard to the 
feeling of the House of Commons. But it must be remembered that 
members of the Commons are intensely eager to take part in a ministry 
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and the person who is coirtmissioned by the Grown has a vety strong 
lever to compel acceptance of his leadership in the shape of tlxe control 
of offices. It was by this power that Sir H. Campbell Bannerman was 
able in 1905 to form a cabinet despite the initial rclnctatice of Sir E. 
Grey, Mr. Haldane and Mr. Asquith to serve under him in the House 
of Commons. Hence too it is hardly correct to hold that the King*? 
selection of Mr. Baldwin in 1923 on tlie resignation from ill-health 
of Mr. Bonar Law, who tendered no advice as to his successor, was 
necessary, and that the passing over of Lord Curzon was dictated by 
conditions which he could not control. Lord Curzon hiiuself had no 
doubt that the choice would fall upon him. and it may well be that, 
if he had received the royal commission, he would have succeedOd 
in forming an effective ministry. That the King’s exercise of Itis 
discretion was .sound can hardly be doubted ; it rested unquestionably 
on the plain fact that the strength of the opposition was to be found in 
the House of Contraons, and that it was right that the Prime Minister 
should tliere be present to meet the fundamental attacks on his policy. 
Doubtless the King was aware tljat there svas strong support for Mr. 
Baldwin in the ranks of his party, but it is impossible to hold that the 
royal freedom of choice is a matter of the pa.st Inevitably it often 
happens tliat no real choice exists j Queen Victoria would not willingly 
have accepted Gladstone in 1880 or 1892, and in 1916 the selection 
of Mr. Lloyd George as head of the gox’cmmcnt was necessitated b>’ 
the fact that only under him could an effective coalition be achieved. 
But, so long as human nature remains unchanged, when outstanding 
personalities are Jacking as at the present day, the King must have a 
real discretion in the choice of a new Prime Minister. 

A most signal proof of the powers and obligations of the CrOtVit 
is afforded by the events of 1931. The ministry of Mr. R. MacDonald 
had adopted a reckless financial policy, svhich involved meeting the 
ever growing deficit in the uncmploj’ment insurance fund by bor* 
rowing. The danger of tlie situation at last was brought home to the 
Government by tlie report of the Committee on Economy under Sir 
George May, which by its frankness created widespread doubt abroad 
as to the stability of British finance. The necessity of bakneing the 
budget became obvious to all competent politicians," but die efforts of 
the ministry to devise a scheme, under which increased taxation and 
diminished expenditure csiKCially in unemployment svould secure this 
result, came to grief on the stubborn opposition of the Trades Union 
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Council, and the rank and file of the Labour party, who'believed that 
the situation had been exaggerated and denied the necessify of 
accepting the demands of tlie Bank of England. In the result the 
Cabinet itself proved to be divided; four of its leading members the 
Prime Minister, Mr, Thomas, Mr, Snowden, and Lord Sankey were 
united in favour of drastic measures, while the other members, grouped 
under Mr, Henderson, declined to accept the necessity of the measures 
advocated. In the result the King arrived in London on August 23, 
and on the following day the Prime Minister resigned office, and was 
commissioned to form another government from which were excluded 
his former colleagues and which was at first made up of four Labour 
members, four Conservatives and two Liberals, It is easy to see that 
in this crisis the King had a wide range of possibility of action. The 
more obvious course was to accept the Prime Minister’s resignation and 
commission Mr. Baldwin to form a ministry, and there can be no 
doubt tliat the latter could have succeeded in the effort, though he 
would have required to receive a dissolution of Parliament in order 
to be able to secure the necessary support in the House of Commons. 
Doubtless it was the disadvantage of an immediate election, and above 
all the advantage of the co-operation of the great parties, ^vhich 
induced the royal decision in favour of Mr. MacDonald. It was 
impossible to know at that time what tlie election of 1931 was to 
prove, that tire Labour members of the National government were 
without any substantial following in tlie country. Not until 1935, 
therefore, on the resignation on the score of failing health of the 
Prime Minister, was the Prime Ministership formally conferred with 
general agreement on the real leader of the ministry, Mr. Baldwin. 

The royal authority does not extend to the determination of the 
selection of tire other members of the Cabinet: it falls to the Prime 
Minister to make his own selection, though in the case of the Labour 
party it is now contemplated that the allocation of ministries shall not 
take place without consultation betvveen the three bodies which control 
Labour policy, tire party in Parliament, the Trades Union Council, 
and the Executive of the Labour Party. But there can be no doubt 
that the fact that the list of ministers proposed must be submitted for 
royal approval before it is finally decided upon secures the drown 
the opportunity of taking exception to appointments of ministers if 
just grounds exist. Queen Victoria, of coimse, in this as in other 
matters asserted rights which it would not now be possible to maintain. 
She negatived the appointment of Mr. Labouchere and of Sir Charles 
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Dilke after his appearance as a co-respondent in a divorce case; in 
1892 she would not hear of Ldrd Ripon as Secretary of State for 
India, and she was botlx ready with suggestions for filling offices and 
not unsuccessful in securing Mr. Gladstone’s acceptance of her wishes. 
Edward VII was less active in tins regard, and intervened in 1905-6 
’only in regard to tljc poliucal members of the royal household, a 
matter clearly within his constitutional rights. The adoption of this 
attitude of reserve was striking, for the new ministry was by far the 
most democratic which had ever been appointed, and one of its 
members, Mr. John Bums, early strained the royal patience by the 
issue of an election address advocating the abolition of the House of 
Lords, and a little later tlie King was forced to remonstrate through 
the Prime Minister regarding the terms of unrestrained abuse of the 
upper chamber indulged in by Mr. Lloyd Gcoige, He accepted, 
however, without demur his selection for tlie office of Chancellor of 
the Exchequer on the reorganisation of the ministry after the deatiii 
of Sir H. Campbell Bannerman. 

5. The King and the Policy of the Cabinet 
The essence of the relations between the Crown and ministers 
demands that there shall be complete confidence on eitlier side. It 
follows therefore that the sovereign shall not go bclund die back of his 
government in order to scclc political advice, for such action destxo)'s 
tlie reciprocal duty of confidence owed by die Cabinet to the 
sovereign. Though the principle is clear, it is plain diat it is not 
altogether easy to give it full effect, and Queen Victoria, it must be 
admitted, was far from acting on the principle. From the tirac when 
she fell under tlie spell of Disraeli’s flattery her sentiments towards 
Gladstone were so distorted that her acdons were wholly uncon- 
stitutional. With die aid of her defeated Prime Minister she worked 
indefatigably in the effort to secure Lord Hartington as his successor, 
a plan foiled by Gladstone’s very proper refusal to serve under so 
mediocre a minister, and only his dcatli terminated her secret com- 
munications to her fomier adviser. Nor was she more loyal to Lord 
Rosebery despite his constant deference to her wishes. Instead .she 
consulted Lord Salisbury, Sir H. James and odicrs in 1893-4 with a 
view to forcing a dissolution of Parliament or the resignation of die 
ministry because it threatened to deal with the House of Lords. The 
excuse given by Lord Salisbury for ^ving her the advice which she 
sought Is significant; he justified his action by the consideration that 
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tiohal onatinerj Ayhen- he holds official rank. > So again of 

naember, of tlie- House of Lords to offer advice, even unasked; is a 
^^lic of an obsolete past, incomistent with the modern cpnstitetidn.V;:t ! 
• xEdsvard Virs athtude was far more constitutional than that of lih 
mother j while it is true that he- invited apparently without the; 
assent of .his ministers the opinion of Lord Cawdor iri 4909 On •Aei 
right of the House of Lords to conipel reference" to "the electorate 
on vthe .Pinance Bill of the government, aftet reedring the; latteFs: 
view, he did not fail to obtain the concurrence of the Prime Minister ' 
in his intexvieu'ing the leaders of tlie opposition in the two Hotisd; 
with a view to seeking some comproroise. In this he followed 'the; 
precedent set by his mother when with the assent of • Gladstone! , she;, 
arranged for compromise between the government and the opposition 
regarding the disestablisliment of tire Irish Church in 1869 arid the 
reform proposals of 1884, tliough his efforts had not the success ivlii<di - 
marked those of the Queen. It fell, therefore, tb George . V.torse&’r 
to deal witfi the situation \shich had emerged, and it seeins clear^that' 
his action in endeavouring to secure accord by private' discussions 
leaders of the opposition on the Parliament Bill in 1910 arid ori ted 
Home Rule proposals of the ministry in 1914 was carried out, >rite:. 
the full knowledge of his Prime Minister and with his . assent' 

Jt js,; of course, impossible to demand that the King should rie^, 
receive suggesdons on public issues from persons- not mcinbers .of .ted 
ministry; the frecdoih of modem intercourse between the King and 
subjects would render any rigid rule impossible, and ’the ; King’s. 
Private ‘ Secretary inevitably is the recipient both verballyf: arid fin ; 
writing of expressions of opinion by ex-ministers . arid other 
menV the substance of which may or may riot reach -tee spyereign.^ 
But thei.essential rule is that in any issue of importance -the. soyeiri^ 
shall riot seek advice from persorid in polidcs nbt, membere of 
government,' unless he has . received the coricuirerice in such acdort ;; 
of his Primev Minister;- and such advice < as he does receive . iriust, of ' 
ebufse, be, discussed; ■vrith the latter. ; • -f ’"- ' ' .y 

.;It fplIo\s's further, from the relations" that must •.subdstfbptween , tep- 

King and Ms mmisters that on all matters of ^vemmbptel jcoricpm ; 
all that he says in public must be 'approved by riiirteters. Tlie T.4platiori 
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of this rule has been virtually unknown of late years. Matters have 
Autally changed since William IV could virtually censure in public the 
colonial policy of his niinistiy, moving even tliat long suffering body to 
energetic protest. The Cabinet for its part owc-S a reciprocal con.dder- 
ation to the King. However strongly it feels the action of its opponents 
or of the House of Lords, courtesy requires tliat the terras of the royal 
speecli at the opening or close of Parliament shall be couched in terras 
of studious moderationj and deference to the feelings of the King has 
caused the faithful observance of this tradition c\'en during times of 
considerable strain, 

A point of difficulty arises in regard to the extent to which llie 
government is bound to submit its plans for royal infomtation, before 
discussing them in the country. Queen Victoria on this head enter- 
tained clear views; she strongly disapproved of Lord Rosebery raising 
outside Parliament tlie issue of reforming the constitution by taking 
from the House of Lords the right summarily to mutilate or to reject 
measures approved by the Commons. But tlicre is much force in the 
retort elicited even from the diplomatic Rosebery, who insisted that 
it would be undesirable to establish the principle that a minister before 
laying a matter before a public audience should receive the approval 
of the Crown, for such a principle would tend to make the Crown a 
party to the controversies of the day and would hazardously compro- 
mise the neutrality of the throne. Needless to say, the Queen svas not 
persuaded, the less so since Lord Salisbury, whom she had consulted, 
as,sured her that Lord Rosebery had no constitutional right to 
announce a totally new policy on a vital matter without taking the 
royal pleasure, and that, if he failed to convince her of the wisdom of 
his policy, it was his duty to resign. But the doctrine is plainly pre- 
posterous, and Edward VII contented himself with the iar more 
reasonable su^cstion to his Prime Minister that .subordinate mim’sters 
should not announce policies of which the Crown had not Ircen 
informed; tlie offender was Mr, Lloyd George, who was understood 
to have announced the intention of the government to establish a 
ministry for Wales, It is, of course, clear that tlie matter presents 
difficulties. A government may wish to ventilate possible policies, 
which it has not matured to a shape for presentment to Parliament, 
and which it is not therefore anxious to bring before the King. Tiic 
most that can be said is that with full confidence between ministers 
and the sovereign it should seldom happen that any policy of 
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inaportance meditated by the ministry should fail to' be mentioned io 
him, so that, if he should feel interest tiierem, he can secure that 
further details shall be placed before him , > J > 

In regard to matters which are ripe for action the position' h 
essentially different. The Crown is plainly entitled to full information 
as early as practicabiej despite the passage of years tliere is nothing 
obsolete in the famous admonition addressed in 1850 through the 
Prime Minister to Lord Palmerston by Queen Victoria. The Queen 
demanded that her minister should state distinctly the policy for 
which he sought sanction, tliat he should not depart from the sanction 
given, that he should inform her of his discussions with foreign 
representatives before important decisions based on that intercourse 
were taken, and that drafts of despatches intimating decisions should 
be sent to her in time to enable her to express her views on ,thein. 
Palmerston’s recalcitrance resulted in 1851 in his loss of office, and 
the Queen’s right was never thereafter called in question. Of coi^ 
with the passage of time and the increased rapidity of the iate of 
despatch of public business much must be done with greater speed and 
informality than contemplated by Her Majesty who loved' to work 
by correspondence, but it is still essential that the King should x'eceive 
copies of all important Foreign Office telegrams and correspondence 
and that he should approve all decisions of importance, 

In the conduct of foreign affairs the sovereign is traditionally deeply 
intetested, and the Queen’s close connection by relationship with nearly 
all the heads of governments in her time increased her determination 
to remain in effective touch with these issues. She was enabled thus 
to aid the policy of her ministers by private communications to foreign 
sovereigns, sent with the assent of her ministers, and to give them 
advice based on letters received from abroad. Thus in 1864 on repre- 
sentations from her daughter, the Grown Princess of Prussia, Sir A, 
Buchanan, and in 1870 Lord Augustus Loftus, were recalled from the 
Berlin legation. Her sympathies, on the whole, led her to favuur 
co-opefation with Germany: hence her support in 1863 of the refusal 
of the ministry to lend aid to tire rebels in Poland and her urgent 
advice to refuse intervention on. the side of Denmark in the affair of 
Schleswig Holstein irs 1864. But her distrust of Prussian policy induced 
her before Sadowa (July, 1866) to contemplate joint action with 
France and Austria. After the Prussian victory her efforts changed 
in fayour of forming such, relations witih Germany as would deter 
France from hostility, but Jher ministers would not accept her sug- 
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gestion. She intervened successfully in 1870 at their requrat to secure 
the ^viti^drawal of the candidature of Leopold of JHohenzollcrn for the 
Spanish throne, and, ‘tvhen the genius of Bfemarck still provoked 
France to declare war, she endeavoured to move the King of Prussia 
to accord generous terms to the defeated foe. In tlic same spirit in 
1875 she was active in denouncing the German project of an attack 
on France, On tire other hand in the eastern question from 1876.8 her 
bv/n desire was to precipitate war witli Russia, a dcsiitj deftly parried 
by Disraeli, though even he rvas confronted by drreats of abdication 
if Russia were to appear in force before Constantinople. In her later 
years she was confronted by evidence of the growing ermtity ol 
Germany and the hostility of tlie Emperor to the Prince of Wales and 
his ’own motlier, and in 1896-8 there are signs that she had come to 
fear British isolation and to contemplate the possibility of an entente 
with France and Russia. It was an omen of the future tliat she was 
careful to press that every consideration should be shown to France 
over the episode of Faslioda, and the retreat of the French govern- 
ment from a false position be facilitated. 

The interest of tlie Queen in foreign affairs was fully shared by 
Edwaj-d and the retirement from office of I^ord Salisbury’, tlie 
determined apostle of insularity, enabled him to work in cffcctiyc unity 
svith his ministers for the formation of relations of abiding character 
with France, achieved in 1904 largely through the effective use of the 
soverciguks personal appeal to the Frencli people. His influence was 
successfully used to prevent tlie deplorable incident of tlic Dogger 
Bank, when the Russian fleet in panic fired on British trawlers 
mistaken for Japanese svar vessels, leading to war wth Russia, and 
the entente concluded in 1907, which secured India from Russian 
menace, was in large measure promoted by liim, wltilc accords vrere 
acliics^ed also vrith Spain, Portugal, and the Scandinavian countries. 
Needless to say, tlie sinister policy of encirclement of Germany ascribed 
to liim by German politicians svas wholly unknown to the King or ills 
rtum'stei's, and he made earnest effous to win over his nephew to 
co-operation for peace. Wliilc his cffoits proved unavailing, his reign 
fonns a classical instance of royal activity in harmony with ministerial 
advice. No opportunity to rival his fatliePs success was iifforded to 
his son, who had never established such contacts with foreign govern- 
ments as had his father, and the late King’s action in external relations 
was mainly based on ministerial advice. But it may be noted tliat his 
strict sense of constitutional duly prevented his urging intervention in 
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favour of Constantine of Greece or after his death of George II, while 
to his influence may justly be set down the determination of that 
monarch on his recent restoration to adhere firmly to the role of a 
constitutional monarch in lieu of accepting the control of the royalist 
leader by whose energy he had been restored to power. The pardon 
extended shortly before his death to the great patriot, M. Venizelos, 
reflects the true spirit of British monarchy applied to the conditions of 
Greece. 

Mention should also be made of the unfailing courtesy of the 
sovereigns to the United States, of the wise restraint urged by the 
Queen on the advice of the Prince Consort in 1861, in the episode of 
the Trent, and of the friendly relatioas between Edward VII and 
President Roosevelt, 

Royal activity has also been displayed consistently in the field of 
defence. Queen Victoria, however, was not happy in her attitude, for 
the Duke of Cambridge, her cousin, was a resolute opponent of reform 
and under his influence she resisted the changes suggested by the 
Hartington Commission. It took all the tact of Sir H. Campbell- 
Bannerman to induce her in 1895 to insist on the Duke ceasing to be 
Commander-in-chief, and even then she insisted ' that the Duke of 
Connaught should be at no distant date awarded that office. Yet 
it must be remembered tliat she assented to abolition of the purchase 
of army commissions, exercising at the instance of the ministry statu- 
tory power to do so, when a Bill for the purpose was obstructed in 
Parliament. Edward VIPs interest in the army was of a far more 
practical and useful type. He insisted to the full on the necessity of 
consultation, and held up the pay warrant of Mr. Arnold-Forster 
until his criticism of the treatment of officers had been met, and he 
compelled that minister to apologise for failure to show him due 
deference in the form of submissions. To Mr. Haldane’s schemes tor 
army reform he gave unsparing support, tliough not unmingled with 
criticism; it is significant that he supported Mr. Haldane vigorously 
against opposition in the Cabinet, but expected him to reassure him 
when his scheme fell under the criticism of Lord Roberts and others. 
In matters of high appointments he took special interest; he discerned 
the merits of and promoted the advancement of Haig and Kitchener, 
and his own brodier fell under his displeasure when he refused to fall 
in wdth the wishes of his minister regarding the tenure of office as 
corainander-in-chief in the Mediterranean. Nor did details evade his 
interest; uniforms and greatcoats evoked fruitful comment,- and the 
King’s interest restored to the Duke of Cornwall’s Light Infantry 
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the red pagri granted to commemorate the red tuft granted to its 
predecessor, the 46th regiment, for distinguished valour in the Amer* 
ican War of Independence in 1777. To his successor fell the duty of 
affording in the vicissitudes of the Great War the most unfailing 
support to his ministers and encouragement to his forces by his cease- 
less interest in llieir welfare and achievements. 

Though e.xtenial relations and defence arc the subjects, other than 
constitutional issues, which will be discussed below, in which royal 
influence has been mostly notably exerted, Ute rule that the sovereign 
must be afforded the fullest information on all governmental action, 
so that he may have tlic necessary knowledge on which to base advice, 
encouragement and warning, is applicable in every sphere. Queen 
Victoria’s interest in imperial affairs was closely bound up witli 
matters of defence, apart from her determined and finally successful 
efforts to secure the title of Empress of India, wlucli wzi proclaimed 
on Jan. 1, 18/7. Her deep repugnance to the evacuation of Candahar, 
\vhcn the forward policy of Lord Lytton was reversed by the Liberal 
Government, led to a constitutional struggle of much interest^ at 
Osborne on Jan, 5, J881, her assent to the announcement in the speech 
at the opening of Parliament tvas won only after a plain warning 
that to disapprove was to eject tlic ministry, and that on tlie eve of 
tiie opening of Parliament was revolution: the indignant Queen com- 
plained that she had never before been treated wtli .‘JiJch want of 
respect and consideration in the forty-three and a half years she had 
worn her thorny crown. Her indignation was aided by unsound asser- 
tions of Prince Leopold and Bcaconsficld that tlie speech was the 
expression of the royal vie\vs and not those of ministers, a view wluclj 
had been recognised to be absurd as early as the days of Swift and 
Wilkes and which had been disowned firmly in tlic Quecn’.s own reign 
by Peel in 1841. She resented also the retrocession of the* Transvaal, 
and her indignation over Gordon’s death led her into the indiscretion 
of a telegram en datr to her Prime Minister couched in unwise terms. 
Her sympathies with the difficulties of Indian princes led her to wish 
to cancel the death sentence pronounced in 1891 on the miscreant who 
procured the murder of the Commissioner of Assam at Manipur, but 
the Viceroy wdscly remained firm, and the Secretary of State supported 
him. In matters of domestic interest her initiative was .slight; she 
disliked women’s rights, and would have wished to see education 
made more practical and better suited to the functions of tire working 
classes; m this as in other matters she displayed her complete svmpathy 
with the typical middle-class opinions of the day. 
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Edward VII have revealed how little truth there is in the conception 
foftned in 1867, by so acute a mind as that of Walter Bageliot, of 
the Crown as of high dignity but little efficiency in the constitutional 
system. Queen Victoria came to the throne when its prestige bad been 
ruined by the insanity of George III, tlic vicious diaracter of 
George XV, and the fccble-mindedncss of William IV, and when its 
power had been undermined by the passing of tire Reform Act of 
1832, wliich at long last secured popular control of tire House of 
Commons. The Crown could never regain power of the old sortj it 
could and did, thanks in part to the wisdom and skill of Prince 
Consort, achieve influence, and it is impossible to define die extent 
to which it may be exercised. Nor is such influence unconstitudonal; 
it is picturesque to speak of the events of 1931 as a ‘Palace Revolution’ 
and of Mr. MacDonald as a ‘King’s favourite,’ and to describe the 
formation of the National Government as ‘the greatest constitutional 
experiment since Party govenunent was introduced.* But the truth 
lies rather ivitli tlie declaration of Lord Passfield, who passed through 
die crisis as a dissentient from die policy of Mr. MacDonald, and 
who asserted that ‘die King never went outside liis constitudonal 
position.’ The influence of the King is constitutional, because it is a 
natural development from the position which the constitution assigns 
to him; he acquires it from continuity in office, from access to the 
fullest information, from personal qualities, and from the enormous 
prestige attaching in Britisli society among all ranks and classes to the 
person of the King. It is constitutional also because its exercise has 
public approval. The general election result in 1931 proved con- 
clusively that, as Queen Victoria reflected despite her retired Hfc widi 
amazing precision the oudook of the middle classes who held political 
power, so the King, deeply familiar with a far ivider range of the 
interests of his subjects than his grandmodicr, knew better dian his 
critics what would appeal to the country. 

What limits can be set to this influence? It is dear that it exists 
and can be exercised only in so far as it represents the viiws of a 
substantia] section of the opinion of the country’. Merc personal views 
svould be without weight; at most a complaisant imnistcr might 
decline to press on lus sovereign an appointment unacceptable to him. 
Yet Sir H. Campbell-Bannerman would not yield to the wish of 
Edward VII to have Lord Farquhar as Lord Steward, diough it is 
hard to sec what sound reason existed for thus refusing a personal wish 
of the King, and Mr. MacDonald in 1924 agreed tliat in future the 
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^^ffice should cease to be regained as a political office. But . the -real 
question is how far a ministry should be resisted on a roatter of public 
character on which the King holds views shared by the. opposition 
in politics. . 

There is agreement, of course, that the King is entitled to use all his 
influence to secure the assimilation of contending views. Queen yic-: 
toria’s action in 1869 on the disestablishment of die Irish Church, and 
in 1884 on tlie franchise and redistribution issues , has always wdn 
approval, as liave tlie efforts of Edward VII to bring about accord 
between the parties on tlie issue of the House of Lords and; the royal 
share in securing the abortive but earnest conference on the ParHa-i 
ment Bill in 1910 and on the Government of Ireland Bill in 1914; 
But how much further can the King go? He can, it seems, 'Without 
definitely breaking with tradition, investigate the possibility of divididg 
the Cabinet. On this issue there has long been much divergence of 
view. The Cabinet is a unit; it gives its advice as a single whole/ to the 
sovereign and to Parliament alike. But it is clear tliat there is nothing 
to prevent the Prime Minister divulging to the King the e^tence 
and character of differences of view. Lord Palmerston indeed, arid 
after him Gladstone, adhered to the rule that dissensions shpuldpot 
be revealed, but in 1885 the Queen asserted, doubtless correctly, that 
Melbourne, Peel, Russell, and Disraeli had given her, such infonnatipn 
and there is abund^t cadence that Salisbury, Rosebery, Balfour- ’^d 
Asquith were quite prepared to admit the existence in theirjGabhieri 
of conflicting views. It may be that Gladstone was right . in. , denying 
absolutely the claim of the sovereign to be informed of the vieysiof 
individual members; but in effect cabinet dissensions are easily enough 
known, and the sovereign who is in constant contact- wi A in(hridu^ 
ministers , on the matters of thdr departments cannot faU i^^ily ^ 
learn whether the policy presented to liim on. behalf oP the iCah^dt' 
really commands its united support If it does, not, ' it. would 
much to expect that a sovereign, with strong conwetibhs 
%yelfare of the country should fail=to.e.xploit diffemne^/W^ a Vipiv^^ 
securing a modification of the Cabinet .ppHcy.:^ueerijyictoria ih l^^^^^ 
and ,1864 .had no hesitation in using 

thwart the policy of Palmerston and . Russel, iwKdh^she^ 

they did not coenmand ,imdiyi 3 ed}:Support^rin;;'Aefr ^^h‘cy^^^^^^ 
Cal^e^ and theT^'c^^^ent. remains.. 

A furrier . means of mfluericihg- .miiusters • 
though ttetonsritutionahty, may ^byely; questioned; Qti^ 
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in the Russian crisis of 1877-8 was deeply opposed to surrender to 
Russian demands and unequivocally threatened abdication, if her 
will were not complied with. Her insistence secured capitulation fay 
her Cabinet, wliich without the Sultan’s leave sent the fleet to Con- 
stantinople with declcs cleared for action and orders to fire on the 
Turkish forts if their passage of the Straits was denied. Thoughts of this 
way out of his difficulties seemed to have passed through the mind 
of her son in the crisis of tlie conflict between the two Houses. Tiie 
force of such a threat might clearly be compeUirtg. A ministry whldi' 
persisted in a policy that the Crown would not sanction would clearly 
be placed in a very difficult position by abdication. It is plain tliat a 
dissolution must follow, and the sentiment for royalty in tlie country 
is such that disaster might well overtake the ministry held responsible. 
What is certain is that the mere faclicf that abdication would follow 
would induce all the Ifess advanced members of the governmental 
party to dissuade tlieir leaders from proceeding with their policy. On 
die other hand, it must be remembered, abdication is prima facic^ 
when not based on physical or mental failure, the attitude of a coward, 
deeply distasteful to sovereigns of a house which has never lacked 
courage, and, should the ministry bo sustained by the electorate, the 
monarchy would have received a fatal blow. It must, therefore, be 
held that abdication cannot be deemed a legitimate method of 
coercing acceptance by a Cabinet of the royal wishes. 

There remains, therefore, for consideration the right of the Grown 
to remove the Cabinet from office, cither by formal dismissal, or fay 
the less drastic method of compelling resignation by refusal to perform 
some vital act of sovereignty, since ministers must eldicr then acquiesce 
in the sovereign’s decision or resign. The right of the Crown' so to 
act is beyond question. The constitution contains no provision such as 
diat of the French Constitution wliich places the President in tlie 
absurd position that he cannot act witliout the counter-signature of 
his Premier, so that strictly speaking he could not remove the latter 
from office save with his own co-operation. It is true that the last 
precedent of dismissal goes back to 1807, for tlic alleged dismissal pf 
Melbourne in 1834 by William IV was virtually suggested, and 
certainly acquiesced in, by that remarkably easy-going statesman. 
But it would be absurd to regard the right as obsolete. All the con- 
ventions of the constitution which gcrv'Cm the cjustcncc of r&sponsible 
government are valid only in so far as tliey deal with normal situations. 
There is always the possibility of the emergence of abnormal conditions 
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CroHvn agmn assents to Bills passed by the Houses; in this 
the duty is normally delegated to three by; a Comn^sioii si^ed ^ 
by the King; in their presence the titles of the Bills i^e. read, ahd thV 
Clerk of the Parliaments declares the royal assent in NonnM:Frehclti 
The opening of Parliament is marked by. the delivery of , the Kin^s 
speech which is, as we have seen, essentially the work,, of ministets^andr 
indicates , the programme of legisla.tion before the Houses; the clc^g^ 
of the session is the occasion, of another speech suminarising the 'woirki 
effected and commenting on any other matter which, seems desirable 
to the government. , . i. 1 

In these matters the action of the King is normally .formal; But 
since Edward VII revived the practice it has become normal for the ' 
.King in person to deliver his opening speedi amid the .splendours; of ' 
a formal gathering of the House of Lords; not since 1886 ha,d .Queen' 
Victoria consented so to act, and even then the speech was, read by, 
the Lord Chancellor. The closing speech is still delivered by Cortmusi. 
sion. On no other occasion may the King address the Houses; Other, 
communications are essentially formal, relating to requests for supply; 
or placing at the disposal of Parliament some royal property.iright 
or prerogative, for it is the rule that special royal sanction should be 
given. to the discussion of any matter such. as a, Bill for the creation 
of life peers or for the reform of the House of Lords which, affects^ 
directly the royal prerogative. . 
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2. The Prerogative of Dissolution ... ,,, .J; 

The summoning of Parliament annually is esseiitial in view of thf 
fact that the army and air force are governed by an annual Act winch; 
must be renewed if it is to remain possible to maintain these ;fprcd^ ; 
and that the appropriation of revenue is essential, if :the govemmeht 
is to, be carried on; failure in these matters is unthinkable,. but :&er' 
King could compel action were it being delayed. The .real .elehieht of : 
personal action is involved in the grant of a dissolution othen^dse;^^hn : 
towards the close of the nornial period of a Parliament’s existence, 
now fixed by the Parliament Act,. 1911, at 'five, years.' The 
the iHng cminot be' automatic, -and it must constitution^ry^be.has^ 
not on the advice of the' Prime Minister alone. Wheh/Mr. . Bhl<lwn 
in 1935 insisted that the decision of -the 'date of . dissolution rested with 
him alone, it must be understood that the Cabinet :had:adwsed ai^^^ 
the Crown had assented to a dissoititibn, leaving the Priine Minister to 
fix thie: actual date. It would .clearly _ be'^a.mqst'.dangeroi^ mcreas^^^^ 
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the already excessive power of tlic Prime Minister were it lo be left 
in his hands to decide on a dissolution over the heads of his colIcagucSj 
and even against the srishes of tlie majority. 

On many occasions the right of a minister to recommend, and of 
tile Crown to grant, a dissolution is plain. If a ministry resigns on 
defeat, as did that of Lord Rosebery in 1895, or for lack of cohesion 
and a constructive policy, as did that of Mr. Balfour in 1905, or on 
the defection of a large section as in 1922, the incoming government 
must clearly dissolve if it is to be able to carry on business. But 
the more usual course is for a defeated ministry to dissolve and appeal 
for a popular verdict in its favour, as Edward VII would have wshed 
Mr. Balfour to do in 1905, as Gladstone did in 1886, and Mr, R. 
MacDonald in 1924. The last instance is a crucial epmple of the 
exercise of the royal discretion. The Prime Minister was only tile head 
of a minority party, wliich had held office with the support of the 
Liberals. Mr. Asquith had clearly indicated that in such a case in his 
view the Crown retained a full discretion as to its action when asked 
to dissolve, and he doubtless felt that an offer to him to form a 
government svould have been in order, following the practice in 
Dominion parliaments at that time in like circumstances. But tlic King 
took tlie sound view, which the result of the elections amply confirmed, 
that the time was ripe for tlic decision of tlic issue by the people. 
He thus added strength to the view tliat only in the most remarkable 
circumstances is it right for the Grmsm to refuse reference to the 
electorate, who are in the ultimate issue the true holders of sovereign 
authority. In the same way the Crown tvill sanction a dissolution even 
soon after an election if the proposal is dictated by the desire to secure 
the verdict of the people on a new issue which has become urgent; 
thus in 1923 Mr. Baldwin asked for and received a dissolution which 
unexpectedly disapproved his request for a mandate to move tovs'ards 
protective tariffs. The dissolution of 1931, which was much resented 
by the Labour party', was clearly necessary’ after the formation of the 
National government, for that ministry was anxious to embark on svhat 
proved in 1932 to be a definite policy' of the protection of indust 3 fy, 
leading inevitably to further complication of the mast difficult eco- 
nomic situation of Europe. The dissolution of 1935 was partly justified 
by the convenience of date, but mainly by the plea tliat the ministry 
desired to have a clear mandate as to the line of foreign policy to be 
adopted in view of tlic difCcnlties created by the Italian onslaught 
on Ethiopia in violation of the League Covenant and the Kellogg 
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Pact/'-^: in;the ;of 

paiiMan motives, its critic naturally^ 
was , to (kpitalise 'tii6 • d^ire ; of ;'tiie public ; tb; uplibld; the: 

Nations in favour , of ^the ir^ whose, policy 
had impaired ite:pbpldal%^I^^ in ;any;case,'d^ 
cbuldmot with^^y; proprietj^avc ^efused^Jth^reques^^ 
in, either case. A di^olutidn: is also .‘ plainly proper ' ^ 
electoral.ch^ge^ as in 1868; 1 885^;l9 iS and 4929.=^ t ^ rS;: r' c^l 
^ In one .case, :however,,it is'\clear. tiiat :aldissbluti6n";_sHoUid;,:^^^^^ 
asked for,* if asked ;f or, it-shouid hpf be; accorded Hyitiiout seiipus con-'' 
sideration. If a^ ministry goes to tiie:polls^artd:is;defeated;i1; is:^^^ 
that it cannot ;ask for anotberichance; to secufe power, 
principle apphes, though less simply, to . the; case' ;whetii, a rninist^^^^^ 
a hollow victory at the polls and shortly afterwards: fihds its.b^ 
difficulties. Then the 'question ;Of ^^ting^or, refusing' a; , dissolution; 
is really difficult. The only effective criterion isVtb:ask;>\:hether;^^^^^ 
the existing Commons a govemment can be formi^ ,>yhich' can 
on the administration! for a, reasonable; period .'mtiibufutself baying: 
to ask for a dissolution. If one-can be securedpthdinjaidissbktidh m^ 
properly, be . refused;- If not, then a:dissolOttioh;;shbuld. be atebfded;; It,; 
was on this point tiiat in the Gahkdiah case" of *1926, Lord rByngiWent; 
wrong; His action would have. beeii eritirely, justified' if Mtit'Meighen, 
had . been able to carry on the governihent without a dissolution; and: 
it seems .clear that the ’Governor General actediunder- the beli^ 
this would: be . the , case; As v matters ? actiially worked btitj^ l^ 
was. forced to give to Mr* : Meighen, whose mihistiy ; had' 
approved by the Comnions, the dissolution; which fie' :had; reused 


the undefeated .Mr. Kiiig;, ^ ■' • ; ;; ; ;w 

The question remains: .In what circurnst^Ces,;if .^y;c^n:th 
insiston a dissolution of Parli^ent without giving his .hi^ 
fication for resignation- and. the iiridertajlting of a cainpn^ agdnst t& 
monarch’s ;imconstitutibhal., action? The anipver seems, clearly 
that such action is pennissabie only'if the 'htimstry ipute foi^ 

vital issue oh which the people were .not cbhsdlted : effectivclyjat rtbe: 
general election.; It, is patent ithat-tlus staterhent ieav^ abuhdant^oo^^ 
for; debate^ but; &e7,cbmplexi|y' tof all ; issues in ;.pblitics negati^ 
simple : solutions : of ,''such, problems.': We^ca-rinot; 7 Kbweyep.^ 
doctoine that7a',nuriistry:bhca e^^ at;IibeVty,Vtb;crgELtC|^ 

policy ; .we m^y agbee that jit is,;cert;^ly ' hot bound (to spbrnitj^ 
electorate full details of iti iprojects;, it suftices to indicate 
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intention to deal drastically with the powers of the House of Lords 
without submitting the text of the Bill in extenso. The idea of a rigid 
mandate is contrary to sound principle, for Parliament has the 
essential function of debate, and to attempt to take tills away is to 
lessen seriously the value of Parliament, In most cases, however, there 
can be comparatively little doubt as to the mandate, but the Crown 
can always plead for a dissolution if there be legitimate doubt. The 
dissolution of 1910 cannot be said to have been unconstitutionally 
extracted from ministers. The issues which were to be decided were so 
far-reaching that nothing short of dissolution would have made the 
will of the country clear. On the other hand, after tlic passing of tlic 
Parliament Bill and after the discussions in the country of Home 
Rule, no government could have been expected to dissolve once more 
on the Government of Ireland Bill. Doubtless Uic measure was altered 
considerably in its passage through the House of Commons, but all 
that was done was fairly widiin tlic essential nature of the measure. 

It is, however, clear that, if in any case tlic Crowm should feel 
tmable if a Bill is passed to accord it assent, the proj>cr course would 
be to intimate this to ministers and urge them to dissolve Parliament 
in order to secure the verdict of the country. It is, indeed, sometimes 
said that the royal veto of Bills is obsolete since it has not been 
exercised since 1707, but this statement merely means that measures 
have been taken in tlic past to .secure that no Bill shall be presented 
for the royal assent in such a form tliat the Crown svould refuse to 
accord it. Queen "Victoria had no hesitation in ivaming Lord Derby in 
1 859 that she would never consent to sanction the creation of an army 
in India distinct from tliat known as tlic army of the Crown, and in 
the long run, though not at tlic moment, her aim was assured. lord 
Halsbury on Nov. 5, 1913 made it clear, as Mr, Bonar Law had done 
on Jan. 24, that in his view the King had tlie right to rcfusc assent 
to tlie Government of Ireland Bill and that he should exercise that 
right. 

3, The King as Guardian of the Constitution 

The controversy over the Parliament Bill and tlic Government of 
Ireland Bill suggests a problem of fundamental importance. To what 
degree is it incumbent on the King to safeguard the constitution from 
alteration not endorsed by the full assent of the people? It is one of 
the fundamental characteristics of the British constitution that it lias 
no provision for a special procedure in the matter of altering the 
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cionstitution; it was this ^characteristic which provbkfeditH'e.^^^^^ 
declaration of De Toc^ueville that there was no Bntisli coiishtiition 
The constitution can be amended by the same procedhre^^ ’ahy'o^^^ 
change in the law can be made. This position, of -courscy is 
historical accident;" it was only slowly that Pariiaixient 
have absolute power; the emigrants to America ckmed :-^^'"^^: 
the tradition found in Coke that there were fuhdamentki laws 
Parliament could not violate, and their belief in this doctf ne wk 'mo 
of the causes why Britain and her American colonies parted ciimp^y: 
Cromwell would gladly have seen provided fundamentais\vhich might; 
not be violated by any law. But the position has Ubhg bem clekt; 
Parliament is so sovereign that it cannot bind ; iteelf to Hek : 
constitutional legislation in. any special way. Moreover, when the; 
question of enacting the Parliament Bill was raised, its sponsors hefus^ 
to make any exception in its provisions of law's amending: die , con^ 
stitution. They no less than any ordinary naeasure can be passed; O'i^ 
the head of the House of Lords subject only to the power of the latter 
to delay enactment for rather over two years. • • A: '■> 

It was inevitable that over this Bill, which at- the - .same ■'to 
punished the Lords for its rejection of' Mr. Lloyd George’s budget hy 
depriving them of all power in matters of finance so certified by :the 
Speaker of the Commons, there should have been waged - bitter 
warfare, and as already mentioned it is clear that the King; 
expected that the government would by the dissolution: bf Novemb^ 
1910 secure a mandate from the people. There caii be ho . doubt .that 
the result of the election, which left almost unchanged ..theTigur^ 
given by the election of January 1910, proved that " there 
sufficient body of opinion in the country to justify, action, .and; in 
these circumstances George Vs proiiuse if necessary to cir^te s^h- 

cient peers to carry the measure through the House of; Jipr^, which 

was made public on July 21, 1911, was inevitable: The 
shown that he was fully conscious of the gravity of the ch&ges made;; 
he had been active in securing in July 1910 aiconferehpd.d^^^^^ 
members of each of the four parties vitally concerned m pn atttopt 
to solve tlie Irish imbroglio, arid 'to "avoid the liece^i^;. of fhrtlier 
definition of the rights of the Commoxis. Those’ who; widcised;..!^ 
giving of- the pledge clearly torired; they asked- their sdverei^.^.s^^ 
himself xip as a partisan and to prefer his dwii opiindnrtb A 
cduhtiyi But the King is h ^ardian of :dieto6nsdtudoii;to 
sense: that it is his ' privilege : and duty to; secure dmoug^^ 
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that the cxjnstituu'on shall only be amended witli full autliority. That 
so drastic a measure as the Parliament Act was passed was the out- 
come of the vehemeftt opposition of the House of Lords to the 
measures of the Libera! Government, despite its clear mandate to 
pass many of the Bills which the Lords rejected. It is significant that 
Edward VII took exception to the vehemence of the tipper chamber 
and, vainly, strove to induce accords. The Lords, however, had been 
so strengthened by the influx of strong parly men from the Commons, 
and of leaders of finance and industry', that it no longer exercised 
that balance of judgment which throughout the reign of Victoria 
prevented any serious movement to affect it. It is instiructivc to 
contrast tire attitude of Queen Victoria who in 1894 was eager to 
force a dissolution on her ministers in order to prevent any possi- 
bility of tlieir dealing witlr the Lords. 

The Parliament Act, however, did not remove tire difficulties in the 
path of tire King, for the opposition to the Government of Ireland 
Bill evoked a bitterness of opposition wdiich was fanned bj’ the delib- 
erate assertions of the leader of the opposition and the ex-Lord 
Chancellor that the King could and indeed should refuse his assent 
to the measure, if and when presented to him for assent under the 
provisions of the Parliament Act,' It is impossible to regard tlii-s 
demand as justified. The King svas being urged to substitute his own 
opinion once more for that of the people, and to fru.strate by a purely 
revolutionary use of power a change wliich, far-going as it might be, 
had been passed by the due procedure and svith the backing of the 
electorate determined in the nonnal mode. Moreover it must be 
remembered that once more the King summoned a conference in a 
last hope to achieve accord. Under these circumstances, even if war 
had not intervened to bring about a compromise, there can be no 
doubt that the King was constitutionally bound to assent. It remains, 
of course, true that neither party acted wisely in die issue. Both 
ignored a fundamental ju.stice in the claims of the other; the moral 
grounds which demanded autonomy for Southern Ireland demanded 
like treatment for Ulster, and the fruit of this clash of wills was 
destined to be the definitive destruction of a unity which might with 
greater wisdom have been preserved, and years of a peculiarly horrible 
civil war. 

The net result, of course, is that the constitution is still without 
safeguards other than the thankless duty of the King. The most 
obwous menace lies in the policy of tljc Labour party to seek a 
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majority pledged to demand from tlie King, as the price of taking 
office, a promise forthwith to override by the creation of peers any 
opposition which may be offered to the immediate carrying out of the 
Labour policy of destroying the capitalist system. The method pro- 
posed contemplates legislation of a penal character to punish financiers 
and others who might use their financial power to'counter the efforts 
of the ministry and legislation authorising the carrying out of the 
socialisation of industry, finance and agriculture by Orders in Council, 
power being given to the Commons by resolution to annul any judg- 
ments of the courts. It is plain that this is a rather revolutionary 
project. The true mode of procedure is clearly by legislation under 
the Parliament Act, and direct pressure on the King to force him to 
facilitate on tlie strength of a single general election such drastic 
measures is open to serious criticism. There is, in fact, no doubt that 
constitutionally the procedure suggested is unjustified; it is plain that 
it can only be resorted to, if the electorate deliberately approves by a ' 
substantial majority the procedure proposed. In any i other event the 
King would plainly be entitled to demand that recourse should be had 
to tlie slower but proper action under the Parliament Act If this 
request were refused, it would remain for the government to advise^ 
a dissolution in order to test the issue finally, or to resign and leave 
the King to dissolve Parliament on the advice of another ministry 
which would probably find the treatment of the sovereign by the 
opposition a useful electoral asset. 



Part Five 

THE CABINET 


’Tor tlie ground and basis of every just and free ^ a 

general Council of ablest men, chosen by the Pcopl^ consult of public 
affairs from time to time for the common good." 

JOUN- MrcTON in The Ready and Easy Way ER<ihlish a Free 
Commonwealth. 
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The Cabinet* 

1. The Naturc^oj tJi^Cabiiiet 

The CabSiet har been described as “such of His Majesty’s con* 
fidential servants as are of the Privy Council.” Like some of Dr. 
Johnson’s definitions, this raises more questions tlian it solves. When 
Lord Melbourne used the plirasc in one of his letters to Queen 
Victoria, the editors of the Queen’s Letters thought it necessary to 
insert a footnote to explain wiiat it meant.’ The nature of the Cabinet 
is more easily explained by analogy than by definition. It is the Board 
of Directors for Great Britain and all those parts of the British 
Empire which do not possess self-government. It is said to be a body 
of servants of the Crown bccaujic, usually, its members hold office 
under the Crown, though, as has been explained . . . members willioul 
portfolio arc not uncommon. Tltey are said to be confidential servants 
because they determine the main issues of the “King’s” policy. They 
belong to the Privy Council because, historically, the Cabinet is a 
private meeting of those Privy Councillors in whom tljc King has 
particular “confidence” for the time being. 

The definition is, in short, a relic of history. In subst^cc, the 
Cabinet is the directing body^of the national pplic^'. Consisting of tlic 
principal leaders of the party in power, it is able to forward that' 
policy by reason of its control of the House of Commons. Consisting,' 
too, of the heads of the more important Go\'cnimcnt departments, 
it .is able to forw'ard its policy by laying down tlie principles to be 
followed by the central administrative machine. Their service undet 
the Crown is the legal explanation of the political fact tliat ministers 
hold important Government offices. Membership of the Privy Council" 

*W. Ivor Jennings, Cabinet Government (Cambridge, 1937). Reprinted 
by land permission of the author and the publishers. 

’ Letters of Queen Victoria, 1st Scries, I, p, 285. 
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, ' if a historical, survivai , It is said . that' the .-PriVy? 
res^ains those who take it from publisliing infonaadoa 
Ae service of the Crown. It is. difficult to beUeve 
alone and not tlie weight of tradition, the ihsistence.Tbf 
Minister, or the disapproval of colleagues, that.rriafe'-the>ec!^^ 
the British Cabinet more.; effective than is conuhoh ih; m^^ 
mental systems. In spite of 'di(i oath, close mladbns .b6ti\''eeh-,miius 
and the press have not been uriknotvn at various times.ih 'tlie W^ 
the Cabinet. The Official ! Secrets Acts now provide ;Jeg^ ^penElb’es 
for the disclosure of Cabmet secrets.? ' -■ < \ .Vv*' 

The Cabinet consists of some twenty ministers,^ ihostrif whom a^ 
party leaders in the House of Commons, the dthcK being, 
of the same party in the House of Lords. The inme&e in'the fra^ 
of < the State has necessitated an increase in thefnumbetVdf d^ 
ments exercising important.' functions, and . dius of; ' the" , niimbei 'bf. 
Cabinet ministers. During most of the mneteenth centuiy; the C 
contained from twelve tp fifteen members. Dismeli’s;,,Cabinet'pf, 
bontained twelve menibers only. He excliided, for rnstmcbi^^ ^ 
dent of the Board of Trade. The ei^erimeht was ;'not,,a;5su^ 
one. of the. most important 'le^slative pfopos^;;W« 

Shipping Bill which was promoted, by/tiieJPresideht;arid:'^ 

by the Cabinet- The session Was riot propidpus 'for the .(^^eipnient,;; 

mid Sir Stafford Nortlicpte said , diaT the feoyemment’s? m 

were largely due to the fact that the;'Prerideht:’hadvn 

“tbi make himself disagreeable in Gabineb^’.* iltim 

that Peel’s. Cabinet of thirteen in '1841 w^,die; sm^Icsb^ 

at ihat date. During die pbeseiit century, die number, 

State has’ been increased! .from five to eight. The ;Department;.p^^^ 
cation was separated from-. the Privy Council in 1859 .nhddri;fuftctip^^^^ 
have irnmemely increased; ‘T;be. Minist^ of Labour possesses;!^ 
Which are alriiost entirely .pP recent cteatipii; T|ie ]36b^^ 

and Fisheries , has been ,c6nyefted^;mto,-a;'Minist0^;wi^^^ 
increased functions.” Tbe'/Lpcai,,Governmerit_Bomb ;h 

■ \l^hbtiy.pb.Health,,.hgiam:with laf^eiyincre^sedTun^^ 

\ Pfi^atidm.hM’m ! increased ••the^'wpfklbT^^^^^ 



•r ’ ■' ■Mt .'wasrpractically 
-- Agriculture. fs^ * 



oldj'^as M'jnuch'^iat; m first pl^j^^e;hiads of 'dep 

'meats -haVc less idme-tt);ddvdtc:to’^ncral .^licy,rsM^^^ 

place, ^tlieJniatters submitted t6 ithc Cabmet haye. .mprd 

niunerobs, in consequence, informal di«:ussi6ns outside tlie jfiabirief 
arc mu6h more frequent^; and insidc itlie Cabinet ;muc!v Swrk‘.na5;.had 
to be^ delegated, to , cominlttecs. Cabinet ministersjwho aVc -not "pver- 
burd^ed with departrhcntal duties,; sucli as the XiOrdiPr^deiit pi 
the Council^ tlie lidrd'lbivy Seal, arid sometimes miriisters without 
portfolio may assist- in tills . ivork; The., Cabinet .of / 1 936, 
'twerityrorie, members .- ^ 

Though the Cabinet is chosen when the Govenuucnt’ps’’ 
and. though certain offices arc recognised as carrying Cabinet- rnrik, 
there is nothing to prevent tlie , -Prime Minister from -pricirnotirig' a 
junior, minister to .the Cabinet without changing his offioe. Thus- -Sic 
Rufus Isaacs and Sir Douglas Hogg, wliile holdirigVthc office : pf 
Attomcy-Gericral, were brought into tlie Cabinet; and Mri I'lcrlrett 
Morrison ivas rimiiarly promoted while Minister of Trarispprti 
the Prirne Minister may request the attendance of any minister to' giyp 
advice on a particular matter. For instance, the .Attorney-General 
would be summoned if some legal question were involved and4. the 
Lord Chancellor desired assistance; the Minister of Trrinspbrt would 
be summoned if. any of his depiutmcntal business rcquiiud his . attend- 
ance; tlie Secretaiy of Mines might be asked for his - advice' on a 
coal-mining dispute, - -T ■ 

The Cabinet consists ;of party leaders with Parliamentary : experi- 
ence. For the most part, they will have home the burden of opposition; 
itself a training for government. Generally, they have had expcricricc 
of office 'in previous Gpvemmcnts,. Occasionally, as' in ' 1S52 .(vyheri 
Derby’s “who? who?” ministry of untried men cairic into office)/ in 
1905’i(wheri the Liberals came in after ele\pn yeaisjof dpptBitipn), 
and in 1924 .(when . the Labour Pmty first ;sccurcd office a large 
proportion of members inexperienced , in g6yerpmerii:has.ontbrcd 
Cabinet Generally, however, it is energy, arid riot ,exp(eriencb -fha^ 
lacking. Sometimes, indeed;', one is.: rimiinded;^of .;_tii6--‘m^ 
Gleriicriceau/at the age or,dgh% to the .qiiestiori why he 
M; Briand’s Government., .‘(Je.suis trop' ;jeurie,’f .hc ^‘dj Lord Derby, 
die Prime Hinbter,. once retnarked .thaLhe w^'bftc 
, "riw blood,”. hut that, as oftenps.he/foilbwcd tliisjaddcc;'^^^ 
compiamts' af>orit4Vaw iwniife.”.r,'^^ ‘ - - - ■ - 
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2. Function , . ; 

'ffie main fun of the Cabinet Were set out in^ tihe Report .df 
tlie Machinery of Government Committee * (1918) as; - . . ‘V 

(a) thO final deteiminatiori of the policy to be submitted to Par- 
liament; V , 

(&) the supreme control of the national executive in accordance 
witli the poKcy prescribed by Parliament; and- - . 

(c) the continuous co-ordination and delimitation of the au& 
orities of the several Departments of State. , , 

This statement rightly makes no distinction between legislation, and 
administration. In the modem State, most legislation is directed to- 
wards the creation or modification of administrative powers. The 
importance of private law cannot be denied; and one of the purposes 
of a constifution is to provide a means by which disputes as to private 
rights can be settled. It is, further, one of the functions of government 
to provide for modifications in the judicial system and the law which 
it administers as between subject and subject. In most countries it is a 
principal task of the Ministr>' of Justice tcj secure improvements in the 
civil law and its administration. Even in England, where there is; no 
such Ministry, the Lord Chancellor has as one of his numerous duties 
the supervision of the civil law. But in most highly developed com- 
munities, and above all in Great Britain, the main function of goverii; 
ment is the provision of services, including^ the maintenance of external 
relations and the defence of the country, for the welfare of;ti^e people. 
Legislation is thus the handmaid of administration, and Parliahieht’s 
legislative powers are part of the means by which it controls adrmh- 
istration. 

Whether legislation is required to carry out an administrative policy 
is a technical question. The Cabinet has to decide on the policy; TKd 
technician explains that to carry it out legislation is required., $mce 
Parliamentary time is limited and Parliamentary control over an 
alteration of law is far greater than it is over an alteration of . admin- 
istration within the law, this fact has fo be taken into account "in 
determining the policy.' But otherwise no distinction is made betiVeen 
a policy that , requires legislation and a policy that does not. The, 
Cabinet is not an “executive” instrument in the sense that it posses 

‘Report of the Machinery of Government Committee; C. 9230 , 1918, P-; 5-. 
' At the beginning of each session the Rome Affaire Comihittw, pi -me 
Cabinet discusses "what Bills shall be promoted Jn the s^^pn. Of , the ydis 
posed {frequently enough for a whole Parliaihent) at least ninety ..per -jxm., 
are “departihcnt^.” . . ' 
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any legal povverbj it is a pnlicy-formulatmg body. When it lias deter- 
mined on a policy, the appropriate department carries it out, cither 
by adniiiustrative action TOthin the law or by drafting a Bill to be 
submitted to Parliament so as to cliange die law. 

The Cabinet is a general controlling body. It usually mceu; once a 
week only and for two hours. Many of its members are departmental 
ministers, with important departmental dudes to perform. It neither 
desires nor is able to deal with all the numerous details of government. 
It ex|>ects a minister to take all decisions which are not of real political 
importance. Every minister must therefore exercise hb own discrctibn 
as to what matters arising in his department ought to receive Cabinet 
sanction.** The minister who refers too much b weak; he who refers 
too little is dangerous. Lord Palmerston was among the latter. While 
he was Foreign Secretary' his colleagues went in per|)ctual fear of 
trouble. A revealing anecdote by Lord Clarendon .suggests that, as 
Prime Minister, he suffered from the same belief in the soundness of 
his judgment. “I remember once his agreeing with me that Vera Cruz 
ought to be blockaded, and desiring me to vTite accordingly in the 
Queen’s name to the Admiralty, I said, 'Surely not without bringing 
it before the Cabinet?’ — ‘Oh, ah! the Cabinet,’ was his answer, ‘very 
well, call them then, if you tliink it necessary’.” Mr. Joseph Chamber- 
lain, as Colonial Secretaiy, was inclined to be Palinerstonian.* 

Certain matters are, however, regaidcd as being normally outside 
the Cabinet’s competence. Lord Oxford and Asquith said that, speak- 
ing generally, the e.\ercisc of the prerogative of mercy, the personnel 
of the Cabinet, and the making of appointments, arc not discussed in 
Cabinet.* The question of the reprieve of Sir Roger Casement in 1916 
was brought before the Cabinet.** But normally the exercise of the pre- 
rogative of mercy is left to die Horae Secretary; the function is as 
“Judicial" a function as any that goes by that name. The personnel of 
tile Cabinet, on the other band, has frequently been discussed by tlie 
Cabinet in the past, though usually in exceptional circumstances 
Other appointments arc still regarded primarily as matters of “pat- 
ronage” which are left to the Prime Minister for the time being, or 
to a minister in consultation svitli the Prime Minister, or to a minister 
acting on bis own responsibility. But it h clear tliat, where a real 


I* ?* Gladstone’s statement 

reported in Ltf^ of Str Edward Cook, pp. 148-9. 

’ hi/e of the Earl of ClorendoJi; TI, p. 240, 

For a good CMmplc sre £«/« of Joseph Chmberlasn, II, jip. 440-41, 
O^ord and Asduull, Fifty Yeats of Parliament, II, p. J94, 

Life of Randall Damdson, II, p. 789. 
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politick issue is mv<5lvedj dabihet autliorify^ 

Gladstone asserted that ; the:' appointtnem;: of ra 
than once” been referred to' the Gabirikj " and 
Asquith said that in liis own Cabiricttlie appoihtrncuit 6f a :Vicer4^ 
considered by the Cabinet” Also- it ’is conceivable that if. a mihist^ 
' insisted on appointing to a superior office, such as thatofjk Penhaheh^^ 
Under-&cretary, witliout the corisent of the Prime Minister, the latfe 
might bring the matter before the Cabinet. No instahctiis,hnd\vh."" £ 

Another matter which is rarely, if ever, discussed in Cabinet is the 
conferment of honours."*" The Queen askimed that the question . of 
granting a dukedom to the Marquis of Lansdbwne, on his retifein^f 
from- the Viceroyalty of India, had been considered by the Gahink 
in 1894, Accordingly, she protested, “as the fountain of honour,”; that 
such matters are not discussed by ministers.” Mr. Gladstone repli^ 
tliat the Cabinet might be consulted as to both the conduct and: the 
appointment of a Viceroy and added : 

Mr. Gladstone has never known a case where the Cabinet liavc interfered 
in a question of honour purely titular, or honour connected with an office lying, 
beyond the established circle of political administration. But,, in tlic.-publip 
mind, and in ordinary practice, the Cabinet is viewed as the scat of liltimatt 
respohsibility; and, in view of the precedents he has quoted [relating ohly. to 
conduct and appointment), Mr. Gladstone otvns himself unable ,to, exclude 
from all concern in the honours bestowed upon a Viceroy those' who have 
been and may be consulted upon his retirement, „and who are' ultimately 
responsible for his administrative acts. It is true indeed, as your hfajeqy 
observes, that the Sovereign is the fountain of honour - but it is also true that 
the Sovereign is the fountain of law. That Mr.- Gladstone did ,nbt , consult 
the Cabinet (to which every minister is as a rule entiUed, to appeal in-in^tOT, 
coheefning him) was due to the absence of Lord Kimbcrlcy_ [Secretary of. Sta(c 
for India], but nlso to a sentiment of deference to your Majesty.” ' ^ 


^Letters of Queen Victoria, 3rd Series, II, p. 349 j for an example soi-iit^. 
2nd Series, in, p. 271. - - 

“ Oxford and Asquith, Fifty Years of Parliament, Ilj p. 194, Thc:appoint- 
ment of Mr, Sinha to the Governor-General’s Council was, approved’ -by me ^ 
Cabinet in 1909: "Mbrley, Recollections^ II, p,^ 301.^ ; 

' ~ ”For“Qucen Victoria’s protest against consideration by rthc* Cabinet lyTtiic, 

expenditure of his income by the Prince of Wales, see Letters. of, 
toria, Snd .Series, I, p .80. Normally questions referred to the Attomey’-Gcn^ra : 
as to the bringing of prosecutions arc not brought bcforejthe.Cabinqte: 
case of, Mr. J. H. Thomas, and Sir John Simon’s state:mehf thereon: 313 
Deb. 5's., 39; and sec the debate on the Czimpbell case, ^ V 
581-704: but plenty, of; precedents were quoted in .that debate: ^scc cqjMiwiy 
rfie speech of the Attorney-General: 596-619, See post, p. 240. : 

. . ”“The' Prime Miniker may "consult anybody he pichscsi' anq: '- 
does, -but, the .idea, that he shpUld/bring before the Cabinet,, the. 


of: Q)ieeh Victoria] 3t^ Scries, II, .p.'347. : 

*: Series, r!, - 
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Mr. Gladstone, it ni;iy be suggested, laid dovm the correct doctrine 
in this passage. The Cabinet is regarded as hhving, and accepts, 
ultimate responsibility for all political acts. If an act of a minister 
involves, or may involvo>"p°^*hcal issues of some magnitude, he ought 
to bring it before the Cabinet, Normally, the prerogative of mercy 
in\?olves tbe exercise of Judicial function. Yet it is not impossible 

to ima^ne carcumslaiices m 'vv^rndn Vt fee c^, majm 'yfiA'AytsA 

importance. The jiardon of tbe perpetrator of a political enme, sucli 
as political assassinatioPj treason,’* riot, unlawful assembly, or seditious 
libel, might involve political questions of tlie first order of magnitude 
It would not be, in substance, different from the release of Mr. Par- 
nell in 1885. A somewhat similar question is raised by die. discretion, 
of the Attorney-General, through his control of the Director of Public 
Prosecutions, as to public prosecutions. It is unthinkable that the 
desirability or oUicrwise of such a prosecution should in ordinary 
circumstances be brought before the Cabinet. But it is clear that a 
prosecution for a political offence may raise poUtic.al i.ssucs. The 
breadth of the offence of sedition, for example, is such that the law is 
much stricter than the practice.” Accordingly, it is not uncommon for 
tlie question of prosecution to be aiasidcrcd by the Cabinet. Thus, 
the War Cabinet appears to have given instructions to Sir Frederick 
Smith (afterwards Earl of Birkenhc.nd) as to certain prosecutions, 
though Sir Frederick protested.” In 1915 Sir GordCn Ilesvart, now 
Lord Chief Justice, consulted the Home Secretary, svho brought tlic 
matter before the Cabinet, .as to a prosccirtiQu foe sodi.txorv’* lu. 192.4 
Sir Patrick Hastings gave instructions for a prosecution against the 
editor of The Workers' Weekly for an offence under the Incitemait 
to Mutiny Act. Questions svcrc asked in the Hou.se of Commons, tlie 
Prime Minister intcr\fcncd, the question was discussed by the Cabinet, 
and tiicrcupon tbe Attorney-General gave instnictioni to ask ’ the 
magistrate’s leave to sviUidraw the prosecution. These proceedings 
led to the moving of a vote of censure in the House of Commons. An 
amendment for a Select Committee, moved on behalf of the Liberal 
Party, was passed against the Labour Government.*’ The Government 

” As in 1916, svhen the propsed reprieve of Sir Ri Castuicnt, conricted of 
treason for incitittg Irish soldiers to fight on the German side, was brouglit 
before tlie Cahihet: Life ef Randall Davidson, II, p. 789. The exercise of the 
' prerogative would ha%e had political rcpercuwions. 

” See Jennings, The tofo end the Canstituihn, pp, 237-8. 

”177H.C. Deb. 5 s., 614-3. ’ ’ 

^Ibid. 598-9. 

’’Sec the debaict 177 H.G. Deb. 5 s., 58l'.704. 
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thereupon advised a dissolufion'^and , ^ 
general; election^ 

defended theniselves on\'dic. grounk’ Aat a poKd'qal; pf&cutiori may .. 
involve political questionsi J'Wfe; tEei public^^^ 
with the strict exercise, of his ^uty^fitlis^ ^aid:.ar;j>atrickVH^^t 
not only the right hut- the riut)^ bi; the Attb^^Gene^vtq^hsidt 
Cabinet.^ “Every Law;Gfficer;: who.' is. undertaking, a' prosecution j'ni 
the interests of the State mmt possess himseh hot bnly df ^dan^ ra^^ 
technical law/’ said the Prirne .Minister, “but- rnust posses^ 
guidance; on diis question/ whether 'if a prosecution 4s instituted; t& 
effect of tile prosecution. will'be harmful or. beneficial .tbf the; State in ;i 
whose interests it has been undertaken” ^ .^heitiberai memberi.^ 
not specifically dissent from these propositions-' but ccphterited them/ 
selves with a demand for inquiry, iVhatever be riieviherits of 
application to Mr. Campbell’s case, it seems , that, the. proppdti^ 
themselves cannot seriously be controverted. , , , 

Again, most appointments arc determined by the' qualifiCations'of;, 
the available personnel. Yet certain keypositionsjlike .the Viceroyaltj;', 
of India, or tlie Permanent Secretaryship' to the. Tf^suty,: or :fth^^^ 
office of Chief Economic Ad-viser, might be, in sorne' political.'condi: ,;- 
tiohs, major political questions.^ Sirmlafly, though [the 
honours is too unimportant a matter to occupy!, jthe;; time ’ ^ 
Cabinet, it is conceivable that with a Labour majority in the :House of ; 
Commons it might assume larger proportions. 

The annual Budget statement occupies a, pecuhar, position/ Th^ 
of major political importance, and therefore atway/ brought befoid . 
the Cabinet, it is not circulated, but is disclosed onilly to the Cabinef: 
a few days before it is made in the House of Cbm'moiri:®; It therefore.; 
does not follow the usual procedure whereby; the principles are . dis-, 
cussed in Cabinet, the details worked but in committee, 'and A 
proposals circulated and debated. The reason isV-^e/fundaibep^ 
importance of secrecy” — though it ntiay be doubted wheUier the nfeed, 
for secrecy is any greater in this case than in many other ; niat^ 


“177 H.G. Deb. 
“Jfcirf. 629. 


^ Ibid, 629. . - . .' ....■> 

“In 1918 'the resignation of Major-Generai. Sir Hugh'Trcnchard . 

sidered by the War Cabinet, and the Sccrctaryv of Stat^did .Uot.ac . . . 

resignation until it bad been sb considered:" 105. ^ 4/ 

“ Sec the evidence of Sir Maurice Hankey before the Tribunal of ^ oe ^ 
1936: Budget Disclosure Inquiry Minutes of- Evidence,. 

average period is four or five days, but it was twelve days in/J 933 an . ; 
one da;ys in 1936, in both cases because of the Easter recess; V/ ,,, 
’“Snowden, Autobiography, II, p. 617. • , I'r'' / 
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but its effect is to give the GhanceUor of the Exchequer a mudt 
greater personal control over his Budget than is tlic casc witli most 
other departmental' proposals. The rule is in any case one of con- 
venience only, and the Cabinet may ask for longer notice and more 
effective discussion. In 1860 tlie Cabinet asked for nearly a month’,s 
notice of Mr. Gladstone’s famous Budget of that year. Owing to the 
fact that the financial year had not tlicn closed, Mr. Gladstone was 
unable to agree, but he gave a week’s notice,” The Budget must be 
distinguished from the Estimates. Occasions on which di.sputcs ovxn 
estimates liavc been brought before the Cabinet are frequent. As a 
result of Cabinet decisions on such disputc,s, Lord Randolph Churchill 
resigned in 1886 and Mr. Gladstone in 1894, Again, it is inconceivable 
that fundamental changes svill be made svithout the Brimc Minister’s 
prior consent. Further, the Cabinet can always insist on modifications 
after the Budget statement has been made. (They can be camou- 
flaged a.s “concessions” to public or Parliamentary opinion.) Finally, 
the Cabinet can overthrow a budget nltogetlier if it is prepared to risk 
the resignation of the Chancellor of the Exchequer. 

Another matter whch is now* never discussed in Cabinet is the 
e.xcrcisc of the prerogative of dissolving Parliament. This is, hmvevcr, 
a post-war development; and if the Prime Minister desiits the advice 
of tlie Cabinet there is uothing to prevent him from raising tlie 
question. 

It is not only die right of a minister to consult die Cabinet on major 
matters. It is his duty to do .so. Sometimes, however, the urgency of 
the matter makes prior consultation impossible. In such circumstances, 
the Prime Minister’s authorisation is enough. Examples have already 
been cited. The situation most frequently occurs in respect of foreign 
affairs, where most matters arc of political importance and yet have 
frequentiy to be decided out of hand. Sometimes, indeed, it is neces- 
sary for die Foreign Secretary to refu.se to give an answer until the 
Cabinet, and occasionally Parliament also, have been consulted. For 
instance, Sir Edward Grey m 1906 refused to give an assurance that 
if France were attacked by Germany Great Britain would support 
France, and said that such an assurance would require Imth Cabinet 
and Parliamentary authority,” 

The difficulty that most Foreign Office action is of political import- 
ance, but that prior consultation is not always possible, i$ overcome by 

” Gucdalla, Gladstone and PohneTslon, p, 162, 

' Life of Sir Henry Camfibell-SanneTtnan, II, p. 253. 
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circulating important Foreign Office telegrams and despat(^& 
each member of the Gabmet^ ?.whose; members ; can .then:^^ 
question they thinlt fit— -provided that they read the d^l^ print.” The 
Duke of Argyll emphasised the duty of tire Foreign Secretary in 1891 > 
Nevertheless, some Foreign Secretaries have been inclined ,. towafds 
secretiveness. Lord Falmerston. frequently failed to consiilt'nbt 'bnl)' 
the Cabinet, but also tlie. Prime Minister and i the Queen/ In; 1886, 
\vhen the Queen and Lord Salisbury were in alliance against .die 
Liberal Party, Lord Salisbury advised the Queen that LordrRosebery 
ought to bring as little as possible before the Cabinet, arid to settle 
evdry^thing -with the Queen and Mr. Gladstone, as nothing was ever 
settled satisfactorily in the Cabinet.” The Queen advised Lord Rose-, 
bery accordingly, using almost Lord Salisbury’s own words.” . The- 
Queen was not too much a partisan, and was too much an autocrat, 
not to cortsider that what was sauce for a Liberal was also sauce for. 
a Conservative; and later in die same year she reminded Lord Salis- 
bury, now both Prime Minister and Foreign Secretary, of his advice “ 
Lord Salisbury agreed, but pointed out that it was necessary to discuss 
the Bulgarian question in the Cabinet because some of the membm^ 
desired to criticise a Foreign Office telegram.” ‘ iF ';' 

Lord Rosebery, at least, seemed to agree with Lord Sah'sbury’s 
advice. In 1893 he extended British influence in Uganda without 
Cabinet sanction, and marked the document in question "not;to ;be 
printed,” This fact was discovered by Sir William Harcourt nine . 
months later, and he wrote: “The claim therefore is that tlieiForeigh: 
Secretary may set aside the judgment of the Prime Minister ' and ""the. 
Cabinet, and give without their knowledge instructions of the gfavyst 
consequence which are contrary to their opinion. I believe such a 
pretension to be absolutely inconsistent with the traditions .of English 
administration, and it was finally condemned in the ■well-known case 
of Lord Palmerston in 1851.” ^ \ : 

Nevertheless, when Lord Rosebery was Prime Minister in 1895, he 
refused to accede to Sir William Harcourt’s request, -which ■was shp* 
ported by- Lord Kimberley, the Foreign Secretary, to submit the Nicart- 


’"Important telegrams and despatches are also Circulated the 
Office and the Colonial Office. . . , , , . , 

' ^ Life, of Lord Granville, II, pp. 506-7, quoting a letter, by. 

April 46th, 1891. • t 

Letters df Queen Victoria, 3r6 Series, . I, p. 45, , V ; V .f 

■ 3rd Series, I, p. 48. c 

3rd, Scries, I, p. 211. , 

‘"‘Lift of Sir Wiliiani Harcourt, !!, PP. 315-16; see also ihid. ll, p. 319..^, 
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aguan dispute to tlic Cabinet, alleging that it was impossible to collect 
the Cabinet together. Sir William Harcourt said tliat “the refusal of 
Lord Rosebery to reserve a question for tlie Cabinet on the request of 
the Foreign Secretary and tlie remonstrance of the leader of the Home 
of Commons is, according to my experience, without precedent,^’*’ 
Mr. Lloyd George alleges that from 1906 to 1914 “dierc was a reti- 
cence and a secrecy which practically ruled out tlircc-fourths of tlie 
Cabinet from tlic chance of making any genuine contribution to the 
momentous questions then impending (in foreign policy) .... Direct 
questions were answered with civility, but wore not encouraged. . . . 
We were not privileged to know any more of tlie essential facts than 
those whicli the ordinary newspaper readers could gather,” ” 

A comparison of accounts docs not suggest that dicrc was any 
deliberate concealment Mr. Lloyd George’s impression was probably 
derived from Sir Edward Grey’s exccs.sive departmentalism and Ins 
lack of interest in internal questions. There is as yet no adequate 
evidence on Mr. Lloyd George’s assertion that there was deliberate 
suppression and distortion of information by die military authorities 
later in the war. Mr. Lloyd George says that Sir Henry Wilson, at 
Sir Douglas Haig’s instigation, misled the Cabinet on the subject of 
the morale of the French troops and suppressed the facts that the 
French generals were against the Passchendaelc plan, that the battle- 
field was un.suitable for the plan, and that some of the British generals 
were against the plan.” Later on, it was not told that the general 
actually fighting advised stopping the offensive and was not informed 
of the defeat at Cambrai.” 

3. T.he^ Cabijifi ^Sccr^arjat 

Until 1916 the business of the Cabinet was run ou lines which would 
seem peculiar to the nesv generation of ministers. There wa.s no 
Cabinet Office and no Secretary. There was, tlicrcforc, no formal 
agenda. A minister who desired to raise a matter for decision cir- 
culated a memorandum if he thought fit, and informed the Prime 
Minister, whether or not a memorandum had been circulated, that 
he proposed to bring a certain matter before the Cabinet. The Prime 
Mim'ster was thus able to compile an informal agenda. As a rule the 
mecUng began svitli any items of foreign affairs wluch the Fotefgn 
"/6W. 11, pp. 331-2. 

Lloyd Gcorse, War Memoirs, 1, pp. 46-51. 

PP- 2140-48, 2191-2204. 

IV, pp. 2216, 2257. , . 
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Secret^' desked to raiscj 'or -which’ any ihihister desiredHoJ brihg^^ 
in consequence of the .tele^ams and: despatches Av^ch hkd^ 
circulated. Then the Prime 'Minister would calf in him Upon tfiose’- 
ministers ■ who had indicated to him their desire to . raise;; qu^tions’ of ^ 
home .or imperil affairs: -There' was, therefore/ spine order 
discussion.. Indeed,, it was rare for a minikerito raise a matter 
infonning the Prime Minister beforehand. Tor if a dminister, finding; 
that time was being taken over other subjects, tried to ‘‘jump:a claird”: 
or interpose some item which the- Prime Minister had not put ilo^Vn, ! 
the Prime Minister would gently.su^ek that the question inight fe ; 
postponed until certain other, questions had been, disposed of: ;Thenj: 
while the discussion was proceeding; he nhght pass a note-su^es&g: 
that perhaps it would be well to postpone the matter .until he^dm^;.' 
when it could be taken earlier in the sitting and perhaps, discussed ; 
with that close attention and at that length that -its importance: 
obviously warranted. ^ 

The discussion on any item having terininated, the Prime Minister ; 
would make a note in order to convey the result to thedSpverei^; andt 
the Cabinet would proceed to the next business;\The minhter M,-.- 
cemed would then indicate to his deparhuent what, the decision wm 
— that is, if he could remember it. With some Prime Mirmtereptii^. 
Cabinet was never in doubt what the derision was.'Mr.;:']Baifpur, ,f 9 r.. 
instance, always made the point abundantly clear. With other Trime: 
Ministers, however, the Cabinet might break up convinced thaiit had 
come to a conclusion, but not knowing what that conclusion jwas. 
While Mr. Asquith was Prime Minister, fpr instance, it w^ qrite ; 
common for a minister’s private secretary to telephone tp-Ae Pnme 
Minister’s private secretary' to ask what the decision had. laeep; ‘For . 
there was no record of the Cabinet’s decision save . the letter sent to , 
the King, of which the Prime Minister would keep a copy: , . 

This unbusinesslike system completely broke .down under the ^sh^ 
of war. One of the first acts of Mn:Lloyd George s^;;to ;i^^tute.a^ 
Cabinet Secretariat to organise the business pf the War Cabinet. JTto; 
Secretariat was in fact the Secretariat of Gomiiuttee of Imp.eri^ ^ 
Defence. When the former War Committee w^ recbnstitiifed 
■BalfoUr;m 1903/ a Foreign Office :derk was assi^d;riq?k^^^^; 
minutes. With the increase of the Committor’s work and Ae. 

up of sub-committees under Sir Henry CaiUpboU-Bannenpah, the . ec 

retariat necessarily increased both in size arid in. importance, ^ t no 
.only prepared the agenda and , kept 'the iuihutes of .the ..Gora^ 
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and ;-its 4^b-cdHi^ttc&j'.''but ? also ' act’cH .as tlie }li A-' PpbAcc^g ‘ 

,sefyicc,tdepartments,' the Foreign .Office, .and^thc otHcri departaaents 
■.rancemed; \vWi'the development of war plans; iFhoseiplans^^^^^^ 
intOi^-ctution orii thb' oiithrcak^of <%var. The ;War;;<3duhd 
Noveniber, 1914, %.•« -devnldped 'out -ofitbp. 'Committee /and hsed iifs. 
Secretariat. It was replaced/ by the Dardanelles ‘CorhmiUce/ih' ISl^,' 
and thc funcuons of the latter were^gradiially tbttepded 
becanic the War CbmrnittccV, It/’tiscd the S^ic; .^erptariat,' ; and 
.“Colonel Hankcy {the SccfctJify] -sat bebveen the Pjime 
the, door^ ready to attend to either;-: as might be "required.” ? .>; ./ / -5 

.On the formation of, the War Cabinet in 1916, :Mt- :Lloyd:(%drgc 
attached the VV’ar Committee’s SccrctariAt to the Cabinet, .l;hu,s, the 
Secretariat of the Committee of inipcriid' Defence -became ;thc.-Sccrc{ 
lariat of the Cabinet; and Colonel (now Sir): Madrice Hankcy, the 
Secretary to tlic Committee, became the first: Seerctarj' to; the Cab- 
inet.” The new department appeared in the cstiinatcs in l9l7^{o'n;a 
supplementary estimate) , The hiachinery of Gbverhment/: Committee 
in 1918 recommended -that: the Secretariat shoidd. be pernian^ 
maintained “for the purpose of collecting and putting into shape.' [the 
Cabinet] agenda, of providing the information .and the; matmal 
neccs^jy,. for its deliberations, and of dmmng.up,thC‘rc^h.V.for 
munication to the departments concerned.” ” :In .1922 Mr.- Bonar -paw, 
regarded it as one/ of. the underirable -relics of the War ’Cabinet ^^nd' 
proposed to abolish it Its utility had, however, been so clearly proved; 
that it was dccided/tb continue it,'- lliougii its functions were narr6wly> 
defined. The Cabinet Secretariat'iihd the' Secretariat of /the. Commit- 
tee of Imperial Defence -'arc now/ administratively dhtihet, ' though, 
there^are important elements Of cbntact. Sir Maurice ilahki^' is 
only; Secretary, to: the 'Cabinetj- hut sdp Secretary to /the Goinimttee 
of . Trhperial 'Defence/ ah^ Clerk/ of / 'the Privy .Coiincil./- His/'priimte / 
secrctaryVand -the subordinate ’staff serve Tjotli ;th‘e .Cabinet and 
Cbmmiuec of Imp'cfiar Defence. Exit the Deputy/ Sm 
P rincipkl s^pnded/irotn the ,Trea<^ry deal /bhly %ith thh‘K 
, -the Cabinet arid its • Committees; ' , , “ - •/; ■ .. '-v , _■ : V'/' 

-,/; /5p ^ ,SeCTetary /.and , two . Assistaht- Secre^^ 

wefe' XKually preserit;. This /pnaeric^^^^ 
the ■Becretary-v6r3.,in:;'his ‘.absericc,. ;the' Depuly-Sccrctaty: /is /‘p^ 
'®pnpg;/tKe ivar, /also, ,.tiie .Cabinet Officotfimsmitted ■ to/ the depayt--: 

/■■;;' -;/v . ' ■ ’ ■' ' 

Giarge.^b^ar Afmffirri llli.pp. ioeo; 1681, / // ■ - 
Report of .the Marijineiy of Government Cominittcc. p. S 
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incnts the decisions of the War Cabinet” This practice too has been 
altered; each minister now receives only tlie draft Cabinet Conclusion 
and it is his responsibility to instruct his department as to the decisions 
taken, in so far as they need departmental action. Where a decision 
affects a department whose minister is not in the Cabinet, an extract 
of the Conclusions is sent to that minister in respect of any matter 
affecting his department. 

The functions of the Cabinet Office are, therefore: 

(u) to circulate the memoranda and other documents required for 
the business of the Cabinet and its committees; 

(&) to compile under the direction of the Prime Minister the 
agenda of the Cabinet and, under the direction of the chairman, the 
agenda of a Cabinet committee; 

(c) to issue summons of meetings of the Cabinet and its commit- 
tees; 

(d) to take down and circulate the Conclusions of the Cabinet and 
its committees and to prepare the reports of Cabinet committees; and 

(e) to keep, subject to the instructions of the Cabinet, the Cabinet 
papers and conclusions. 

4. The Cabinet Agenda^ 

In ^e eighteenth century it was the practice of any minister who 
desired to Jay a matter before the Cabinet to summon it for that pur- 
pose. The regularisation of business made for regular Cabinets, and 
for many years the Cabinet has met weekly during the Parliamentary 
session. Additional meetings are summoned by the Prime Minister 
when they are necessary. The question of the right of the Prime 
Minister to refuse to summon a Cabinet is perhaps of some theoretical 
interest. As a matter of practice, it never' arises. If a matter is of 
great urgency, it is inconceivable that the Prime Minister \vil! not 
recognise it as such. If a dispute has arisen between the Prime Min- 
ister and a minister, that alone is a question of urgency upon which 
the Prime Minister himself will desire'an immediate decision. ' 

Normally, a proposal is submitted to the Cabinet by die minister 
concerned in the form of a written memorandum. Copies of these 
memoranda are reproduced, usually by the departments, but occa- 
sionally by the Cabinet Office, and are circulated by that Office. 
If a rhemorandura is of any considerable length it generally con- 

^’Sec The War Cabinet: 'Report for the Year 19J7, G. 9005 /1918, pp, 3*4.* 
l*’or a defence of this practice, sec 155 H.C. Deb. 5 's., 223. 
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dudes ivith a summary prepared in order that ministers who arc not 
specially conversant with the subject may readily inform themselves 
of what is proposed. But the insistence on memoranda, which is an 
elementary rule of business, doas not prevent an item being placed, 
'ivitli the Prime Minister’s approval, on the agenda without a memo- 
randum. Moreover, it is of course open to the Prime Minister to 
allow questions not mentioned on the agenda to be fiiised as matters 
of urgency. 

It is a Cabinet instruction, hitherto renewed by each new Cabinet, 
that memoranda, draft Bills .and other constituents of the Cabinet 
agenda arc not to be circulated until after their subject-matter h.as 
been fully c-vamined Iwtwccn the department from wliich they ema- 
nate, the Treasury*, the Law Officers where contentious Bills arc 
involved," and any oilier departments concerned. Great emphasis is 
placed on tliis requirement, since it secures that cs’cry question has 
been fully examined from all relevant points of view before tiie 
Cabinet is asked to take a decision. In the case of a Bill, it is laid down 
tliat the covering memorandum must state tliat this rule has been 
followed, though it apjiears that tliis is not alway's done. In the case 
of consultation otlier tlian w'ith the Treasury, the Cabinet Office 
assumes that Uie Cabinet instruction has been complied with. But, 
as a result of attempts made in 1919 to secure proper financial control, 
it is laid down tliat no proposal involving questions of finance shall be 
circulated until the sanction of the Chancellor of the Exchequer has 
lx:en obtained. Strictly speaking, no doubt, llicre is no veto. For, except 
in very exceptional circumstances, it is unlikely that the Clianccllor 
of the Exchequer would refuse to allow a proposal to go forward, no 
matter how great his opposition. What no doufal usually happens in 
practice is that he asks the minister not to circulate his memorandum 
until the Treasury has been able to prepare for circulation a mem- 
orandum pointing out the financial implications of the propo.sal and 
stating the Chancellor’s objccuons, if any, to the -scheme on financial 
grounds. It is extremely unlikely that a proposal summarily objected 
to by the Chancellor and tlic Prime Minister would find favour with 
the Cabinet. In January, 1919, Mr. Churchill, as Secretary' of State 
for War, concocted a scheme for the armies of occupation with 
Field-Manhal Sir Henry Wilson. It was based on the continuance of 

" It is believed tliat this requirement and indeed much of tlic present pro- 
cedure vf.'is originated by the Labour C.abinct in 1924 .as a result of complaints 
by Sir Patrick Hastings, then Attorney-General. When .an important and con- 
tentious Bill is on the agepda, the Attomey-Gcncr.il m.iy be summoned. 
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compulsory service, and was Strongly objected to by Mr. Lloyd George, 
who was in Paris. Mr. Lloyd George refused to have it brought before 
the War Cabinet in his absence, and Mr. Bonar Law, who presided 
over tlie Cabinet, refused to allow a decision to be taken. But next day 
Churchill, Wilson and Haig saw Lloyd George, who then allowed it 
to be brought before the Cabinet." 

The consent of the Chancellor of the Exchequer and of the Prime 
Minister having been obtained, the Cabinet Office circulates the mem- 
orandum to the members of the Cabinet. Normally, tlie necessary 
copies are provided by the department concerned; but where the 
department has no facilities for reproduction, the Cabinet Office 
xmdertakes to provide the necessary number. Subject to reference, in 
case of doubt, to the Prime Minister or to the minister from whom the 
document is received, the Secretary has a discretion to circulate papers 
to ministers outside the Cabinet whose Departments are affected. Also, 
a minister may ask for additional copies. 

It is an instruction to the Secretary, subject to the power of the 
Prime Minister to waive the requirement, that no proposal shall be 
placed upon the Cabinet agenda until a period of five days has elapsed 
since the circulation of the appropriate memoranda." These mem- 
oranda are circulated daily, and more often if necessary. The agenda 
itself is compiled a few days before the meeting, and when approved 
by the Prime Minister is circulated to all Cabinet ministers the same 
evening. The order of the agenda depends in part upon the tradi- 
tional order of business. That is, subject to any special matters to be 
raised by the Secretary of State for Foreign Affairs, the first item is 
“Foreign Affairs (if any) .” This enables the Secretary of State to give 
any general explanation that he thinks fit, and enables any minister 
to call attention to any matter of importance set out in the Foreign 
Office despatches and telegrams of the week. The agenda is, however, 
invariably submitted to the Prime Minister, and he can change the 
order, or direct the deletion of items, or add new items. The agenda, 
in short, is as much under tiae control of the Prime Minister as it was 
when there was no formal circulated agenda. Each item refers, how- 
ever, to the relevant Cabinet papers. Thus, a minister’s private secre- 
tary' can gather together the necessary documents, attach them to the 
agenda, and so enable the minister to prepare himself for the Cabinet 
discussions. 

Diaries of Field Marshal Sir Henry^ Wilson, II, pp. 165-66. 

“This rule appears to have been laid down in 1924. 
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If after the agenda has been circulated questions of urgency arise, 
the Prime Mim'stcr can always authorise a supplementary agenda 
paper, 'fliis is circulated ns quickly as possible and is, if neccssa^, laid 
on the table. It is ilie recognised right of a minister to have drmlaled 
as a Cabinet document any remarks %vhich he may desire lo make on a 
Cabinet proposal.*' When Mr. Balfour circulated his memorandum on 
fiscal reform in 1903, for instance, Mr. Ritchie and Lord Balfour of 
Burleigh circulated reasoned statements against its conclusions.** But it 
appears that normally, and apart from departmental memoranda, 
ministers may prefer to make orally such statements on general policy. 
It has to l)c remembered, in this connection, that the Cabinet minutes 
svill contain a reference to the memorandum and the memorandum, 
itself will be preserved in the Cabinet Office, unless the Cabinet other- 
wise directs. If, on die other hand, the minister states his case orally, 
the minutes will not as a rule indicate which minister pul forward 
these arguments. In other words, die minister who circulates a mem- 
orandum is putting Ids views on record. 

The items on the agenda are usually concerned with questions of 
departmental policy Upon which die ministerial hcad-of a department 
desires a Cabinet dedsion. Wider political quesdons, not of a depart- 
mental nature, would nonnally be raised fay die Prime Minister. It is 
generally understood by die departments that their documents should 
be as complete as possible, and sliould contain the various arguments 
in favour of the proposal and the critidsms whidi might be brought 
against it. But, probably, the purpose of this rule is effectively secured 
by the requirement, already mentioned, that no proposal should be 
circulated until it has been submitted to the interested departments, 
especially the Trea-surj' in respect of financial matters, or to die Law 
Officers in respect of legislative proposals. In any case, the Cabinet 
does not like to be confronted with technical inter'departmehtal 
questions of minor importance. It con.siders that the ministers con- 
cerned should themselves settle such matters. . . 

5. Procedure in Cabinet' 

When Lord Balfour became Wd Pre.sident of die Comidl in 1925 
he told Mr. Baldwin that Cabinet business was three or four times as 
great as when he first took Cabinet office’ in J886. The amount of 
busines-s necc.smrily depends on polidcal conditions. Therc^ have been 
Eighth Duke of Devonshire, 11, p, 330 

Ibidf 
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periods of overwhelming pressure, as between 1914 and 1919, between 
1930 and 1932, and since 1935. During the intervals, the Cabinet as 
such has not been heavily overburdened. In 1934 there were less than 
fifty meetings, though this was below the average, which may be taken 
to be sometliing between sixty and seventy a year. Certainly the 
length of Cabinet meetings has not expanded in proportion to the 
increase in business. For this there are several reasons. The first is that 
Cabinet instructions since 1919 have made clear, and have repeated at 
intervals, that no question is to be brought before the Cabinet until 
it has been submitted to all the departments concerned. Inter-depart- 
mental questions must therefore be settled inter-departmentally so 
far as is possible. The institution of the Cabinet Secretariat, and 
particularly the practice of securing the consent of the Chancellor of 
the Exchequer before a proposal is circulated, have enabled this rule 
to be effectively enforced. Secondly, the practice of consultation 
between leading ministers** has enabled agreement to be reached 
before it becomes a matter of Cabinet debate." This development is 
neither so recent nor so important as is commonly alleged. Thirdly, 
the better distribution of memoranda through the Cabinet Office and 
insistence upon the rule that, so far as possible, every proposal should 
be accompanied by a memorandum, and every memorandum cir- 
culated for five days before it is discussed, together with the circula- 
tion of a formal agenda, has enabled ministers to come to a meeting 
much better prepared. Fourthly, the Cabinet now makes much greater 
use of committees, and in particular the institution of the Home 
Affairs Committee has relieved the Cabinet of some of its former work 
of a technical kind on Government Bills. Finally, the Committee of 
Imperial Defence has relieved the Cabinet of the necessity for discus- 
sing problems of defence in detail except so far as they involve 
questions of principle. That Committee, as will be explained in the 
next chapter, has no executive powers: but when a question has been 
fully discussed by all the ministers really concerned, in the Committee, 
much debate in Cabinet is sometimes rendered unnecessary. 

But for these developments, the Cabinet would be quite unable to 
dispose of tlie growing number of public questions with which the 
Government is concerned. The Cabinet may contain twenty or more 
ministers. Most of them have long political experience. Most of them 

Sometimes referred to as "the inner Cabinet,” but erroneously, for it b 
purely Irdormal and bears no relation to the “inner Gabtnct of the eighteen 
century. ' ‘ 

"304 H.C. Deb. 5 s., 363 (1935). 
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have important departmental duties svhicli, in their turn, have grtnw 
in nimiber and importance. Most of tliem have popular constituencies 
to nurse. Most of them, too, have to attend to business in or near the 
House of Commons ■while it is sitting — and the House sits more 
frequendy tlian it used to sit. Some of them, further, are concerned 
with the general managemem of their party machines. 

Even now, complaints are sometimes made that the Cabinet is over- 
worked. Careful examination of tho'^e complaints suggests, first, that 
those who complain do not distinguish between the Cabinet work of 
minister and tlieir work in other capacides, and, secondly, that they 
Usually arise during periods of political pressure. An agenda of fifteen 
items, every one of which has been carefully prepared, is not usually 
too long for a committee meeting of two hours. E>"purienced ministers 
are accu.'^tomcd to rapid decisions. If the subjccl-rnatter is really con- 
troversial .and has not been properly discu-ssed beforehand, reference 
•a. is. wv. efawsvss, e;Kpe.die.wt., wwd k is. an- c.Y;pedjjuxt which, 

is often adopted. But where there has been a full exploration of the 
ground, either intcr-departmentaUy or in committee, a long debate 
ought not to be ncccssaiy’. 'Where tlie point is one of real political 
importance, it may have been discussed informally by the leading 
ministers. The complaints arocc chiefly immediately after the war, 
when the scope and variety of problems were alike enormous, during 
the Labour Governments, and since 1935. ’ 

Wc may put aside as wholly exceptional the problems of the post- 
svar period. Also, no sptem of government can cOpc adequately with 
a situation such as tliat of 1935-36, when tlie Inalo-Abyssinian con- 
flict, the denunciation of the Ixx-arno Treaty, the expansion of die 
defence sendees, the .settlement of the Dardanelles question, the nego- 
tiations with Egypt, and the approval of Unemplo>'nient Assistance 
Regulations, all had to be settled almost at the same time. It is more 
instructive to consider tlie cx{>criencc of the Labour Governments. 
Undoubtedly, a party whicli comes newly to power, witli a vast mass 
of general proposals for social reform, must necessarily be called upon 
to do more work than a party which has Ixcn in power, svilh short 
intervals, for a long period, ,'md which docs not propose radical 
reforms. Also, the social and economic difficulties ivhich the Labour 
Government of 1929-31 had to face were greater than those of any 
Government since 1922. That Government came into power just after 
the top of the boom had been reached, and world economic and, there- 
fore, political difficulties w'cre rapidly deteriorating. Further, the 
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Labour Governments -had bp majority in the Hotise of Gominons^ and 
they had to face the opposidob of the House of Lords to ail their 
more important legislative proposals; Possibly, too, the difficulties of 
the Labour minister, were aggravated by their own ineaperiehce. Pew 
of them had had much departmental experience. They; had^ for the 
most part, been unable to pass through the regular progression from 
parliamentary private secretary to junior minister, and . from junior 
minister, to the Cabinet. Some of them were, in consequence, unablC 
to mate the fullest use of their official advisers. For all these reasons, 
the position of the Labour Governments was exceptional. Whatever 
happens, a Labour Government must be more hard pressed than a 
Conservative Government or a Coalition which contains a substantial 
Conservative element. But a Labour Government with a majority, and 
composed mainly of persons with previous ministerial experience, 
would, it is believed, be able to carry out reforms at a feasonable.pacc; 
It is certainly the impression that the Conservative , Government of 
1S24-9 and the National Governments between 1932 and 1935 ‘,;(6mity, 
ting, therefore, the difficult period of the fi^t NatibimL^yeihme^^^ 
were able to cope with their Cabinet business without difficulty;,;, 

It is true that sometimes decisions are not taken :Uhtd .tod late; The 
Cabinet of 1884, and Mr. Gladstone in particular; W^| so ' m 
with the prospect of obtaining an internaridnal ,cphferen^:,to;^cu^ 
the problem of Egypt that there was no rirne^ fd. disCuss ..the r^cue 
of General Gordon.” Sometimes the appriJpiiate ' tninister. has tp :'^ 
action with the Prime Ministers sanction andr^rithout cdnmlting;ffi^^ 
Cabinet. Sometimes the minister himself takes . ^tiprt’ in \^e _Iidpe^^^^ 
his action will be ratified; Thusj in 19151therc.'ivas a\^pute bdjweep.! 
Lord Kitchener at the War Office and; Mj^j^oyd:;;^^ 

Ministry of Munitions as to the pioyi^d joL K 

appealed to. tlie Cabinet, which set .up /ia cdprmtteeA^^ 
whether the guns were necessary. The cpnuuitt^";inet;md ^djoum 
But M^ Lloyd George deemed the ;m^teriti%eg;;a^j^^ 

guns, without Cabinet ■sanction.”--:''. 


ZXUlil&l.ur2>*. i'ur XII, tiiuvty 'jajii-. 

practice '^a' few ininis^^ dd)mnate';;;disdusMons:}by^r^dn^ 

Ti4-*r .'ici VnTSjTkT^ -I WtI 
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five outstanding figures who fay exceptional talent, experience, and 
pcisonalityj constitute tlie inner coun^ which gives direction to the 
policy of a ministry. An administration that is not fortunate enough 
to possess such a group may pull through without mishap in tranquil 
season, but in an emergency it is hopelessly lost.” “ 

Many examples could be cited; but a few are of outstanding 
importance. In 1853, when the question was raised of sending ships 
for the protection of Constantinople, Lord Aberdeen summoned a 
meeting of fme ministers. Lord John Russell attended as Secretary 
of State for Foreign Affairs. Sir James Graham, as First Lord of the 
Admiralty, was technically responsible and necessarily present. Lord 
Palmerston who, as Horae Seerctarj’, was not departmentally con- 
cerned, was summoned so as to prevent his opposing tlic step when 
Cabinet sanction ^vas sought” 

In 1878, when the defence of Constantinople again became a 
question of policy, “an inner Cabinet was formed to direct the activ- 
ities of the rest It consisted of the Prime Minister, Lord Salisbury 
and Lord Cairns. . . . These three men met together constantly, went 
through the messages wliich had been received from abroad since 
their last consultation, and decided upon the action to bo recom- 
mended to their colleagues.”” The situation here was peculiar, for 
the Foreign Secretary, Lord Derby, was not in agreement with the 
Cabinet’s policy. Thus, tile inner Cabinet was actually in departmental 
control. It reported to tlie whole Cabinet, where tlie policy agreed 
upon was forced upon tlie Cabinet and sometimes telegrams were 
actually drafted in the Cabinet." 

In 1898 Lord Milner’s letter from South Africa, which in effect 
contemplated war with the Transvaal, was circulated by Mr, Joseph 
Chamberlain, as Colom'al Secretary, only to Mr. Balfour (acting 
Prime Minister), the Dube of Dcvonsliirc, the Chancellor of the 
Exchequer, the First Lord of the Admiralty, and tlie Secretary of 
State for War. Mr. Chamberlain ans^vered svithout consulting the 
Cabinet” 


m,p. 1042, 

‘* Onc of the Mrlksl examples occurred in 1832. TJne Prime Minister (Lord 
Grey), tlie Lord Chancellor (Lord Brough.am), and the Home Sccrctar>> (Lord 
Melbourne}, decided art losh question bcc,iusc the dispersion of ministers made 
a Cabinet impossible. Metbourne Papers, p. 190. , 

C/arendo„ n. p. 3; Life of Henry fleeve, I, p. 295. 

, . Life of Robert, Marquis of Salisbury, II, p, 209. 

” Ibid. 

P Life of Joseph Chomberlnin, II, p, 365. 
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, .;.!^he ^teps leatiing to the oujtbreafc of way, |n 1914 were' by the 
■FoMgn Secret^ in cohsultah I^rime Minister. The cdn^ 

sequential steps, such ^ the carrying out by the, depailinents of the 
: plam of the Cdmnhttee of 'iWperid Defence, were Authorised by the 
tninisters, cbncemed after irtfoiiiiab consultations,**,' Subsequently, the 
conduct of the war fell J^ly into the hands of coninuttees.oJ the 
Cabinet^ until it beeame necessary to suptjrxede the ordinary Cabinet 
altogether by the War Cabinet of five iherbbers. • ( • - : 


In 1930 the Prime Minister,, Mr. Henderson (Foreign Secretary), 
Mr. Thomas (Lord Privy Seal), Mr, Snowden (Ghaiicellor of the 
Exchequer), and Mr. Clynes (Home Setretary), were in the habit 
of meeting once a week for- a general conversation about the Parlia- 
mentary situation and the state of the Labour Party “ : , 

The committee system is now an essential part of Cabinet procedure. 
Such committees were not unknown even in the first half of the nine- 


teenth century. The Reform Bill of T832 \v^ drafted by a committee 
of four persons, not all , of whom were metnbeK of the Cabinet;”* That 


of 1851 was referred, to a committee of three persons.^ Committees 
were used during the Crimean War j ahd those of military affairs and , 
coast defences were reconstituted in 18.56.“ The War Cabinet of 
1916-19 developed the committee . system considerably. Indeed, , ;thc ' 
War Cabinet discussed only general issues and its normal method 
Of operation was through committees. The post-war Cabinets do not 
use committees so* much, though they are' a normal part nf . their 
.working. ■ 


When the ordinary Cabinet was reconstituted’ in; October, ■ 19 19, a 
Finance Committeej consisting of the Prime Minister^ the Ixifd Privy 
Seal, the Chancellor of the Exchequer, the President of the Board ipf 
Trade and Lord Milner, was set up. It assisted ihe Ghanceilof .^^te 
Exchequer (Mr. Austen Chamberlain) in the preparation of the Bud- ■ 
get md considered the reduction of tire tivil . service,; and. the, a 
forces to a peace establishment.®* It is' umJerstU^i^hpwevef, that this ' 

'VChurchill, World Crisis, I, PP; 217-30. Thcv derision !to.orfrt lSi£ J6lin 
French not to retire beyond the Seine after th^ retreat from Mons was '.mfech 
. by “a feW ministers,” who sent Lord Kitchener to France with “Gafainet instnic- , 
tions;” Sir Edward .Grey, Lord Kitchener and Mr. -Chiirc^ decided; (in Jjtfae, 
absence of; the- Prime> Minister) to send cthcs Na^; Brigade, tq thfe- defence of 
Antwerp;;SeeiZ.i/e ;o/_ Lord Oxford and AsquUlx- ji^ p. 125; ■. 

V , Snawd^, Autobiography, •II; ,pp;;924~5y , ; 

- Memoirs of EM 292. i' 

2nd Scries; III, p.' 41 8; 

' .'^.Pnrtwure FaptfVs,' !!, p. 317.;;^' ' 

^ “120;:«;G.’3Deh. 5 s., -,744-5 ; 
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committee is no longer in existence. Questions of wlndt not 

'■ettlfxl by the Chancellor of the Exchequer at'c wim sn lull 

Cabinet though any question can W refened to ^ conurnttec 
if necessary. Tlic chief standing committee of Cabmet, the Com- 
mittee of Imperial Defence and the Defence Policy and Require- 
ments Committee apart, is the Home Affairs which was 

cstablishetl by the War Cabinet in June, 1918, recon- 

stituted by evciy^ Cabinet since tiiat date. 

The Home Affairs Committee perfonm two /nnctiom. In tlm first 
place, it consider, die tccluiical aspects of all Covcmnicnt^ Bilk, It 
considers, therefore, questions of drafting, purely ^tJgal questions such 
a.s tlic method of enforcement of provisions, th® technical effect of 
the Bill upon Crotvn property, and so on. Qucstl®”^ policy arc not 
discussed, hut must be rcscrs'cd for the Cabinet* exercise of 

this function the committee is a.s>!istpd by the piirhumcntary Counsel 
ss 5 > 'hs, ssisdi,. ssths-X. ass, ministers, dunk fit 

to summon. In the second place, die cominid^^ recommends the 
Government business for the Sc^ion. It meets, I't the begin- 
ning of the Soision and, with the assistance Parliamentary 

Secretary to the Treasury and of such officials ^ summoned 

by minister?, it considers the Bills which might produced during 
die Session, given the policy announced in the Ji^mgs sperK;h and the 
urgency of departmental Bilk. 

jThc committee is advisory only, and its coP'^^'^^mns and recom- 
mendations are embodied in die minutes of the committee, which arc 
circulated to all members of the Cabinet. They circulated, there- 
fore, as Home Affairs p.ipcrs and not as C.abmcf ssince there is 

no distinction, as there is with other eomniittc&'fj between the report 
and the minutes. But in due courscThc rccoran^^i’'iii^®n« arc placed 
on the Cabinet agenda. The exammation of Bills in this 

svayis believed to be useful. In particular it cnab^'^s the law officers to 
dkcu,ss die Icg.al aspects of tire legislative and to explain 

to tlicir colleagues the legal and technical which arke. 

Agreed modifications and amendments may b^ introduced at Uik 
stage and difficulties avoided which would involved 

considerable ^departnicntal correspondence and, per]iaps,’loss of time 
and Parliameirtaiy' embarrassment. 

Other committees arc appointed for specific purposes. This docs 
not necessarily mean that the committee ceases s»t as soon as it has 
reported to the Cabinet. It is frequently asked tP consider and report 









on .dr to take decisions btt qu^tidiisfcinseqttentiai^^^ 
of the Cabinet. Suppose,; for ex^ye, thdt -tide Board :dM 
desires to propose an iinpor^t. amendment of the :la%^ irelati^ 
Education, which will iiivolve the yoluntkry schools, and ;therefOre ,tKd 
varioxis religious. communities. The proposal . wiU - be made b me anV 
of a memorandum circulated. to /die ;Gabihet. The bljseWations of; the 
Chancellor of the Exchequer will probably be cimuiated. at s^d 
time. The questions involved being- -difficult,, they 
referred to a coinihittee. This .Education Comnnttee ; will prepare 
report, which will be circulated to the ^Cabinet and, :.we...^^^ 
will be approved by that body. But much will depend . upon the actud 
provisions of the Bill, Accordingly,, the Education Comnnttee wiUvl^^^ 
asked to supervise the drafting of the Bill. The Billitself wili be.draft^ ; 
in the Parliamentary Counsel’s Office in collaboratibh..witH;fhd;bffir 


cials. of the Board of Education. It wiU then be, pmserited-m; draft: to ;; 
the Education Coinmittee, which -will consider the political diificuldes? 
raised. These having been settled and the Bill amended>;iit:WiU3fe 
brought before the Home Aifaim Comnuttee, where(any.Adt^lmg ah 
legal difficulties will be.discussed. At this poihtftome;tothet^^^ 
ment, such as the Ministry of Health, ' may d^ire 
questions. If th^ raise issues .of ppUcy,. they:, ^l/be^trought^fq^ 
the Education. Committee and there setded.* Thu^ 
ultimately brought before the Cabinet' on’. :^e (ieporf ;;b|, -flie^o^ 
Affairs Committee will often be an agreed me^'ur^lJandrmucH f^ 
discussion will be unnecessary. ■' 

The.Secretaiy to the Cabinet or, as E in;fact|umalip 
Deputy-Secretary, acts as secretory . to :.all ,GabihCt ’ Cbm 
the assistance of the. Treasury^iTfinapal^ mehtibned; bh'ipag^^^^^ 
Where, however, the question iinyolyed ; is ;of :a:;te6}mjtok ba^ 
official from the: department most rcbnceined; -\^?ac^^^^^^ 
tary.-l Documents are circvdatedito vthei ctor^fteb;:^^ 
and minutes . are kept. These , minute are vrathbr^Tullerf ti? 'A 

niinutes,:bf the .Ga.bmet..'.Tfae' report- cphtaining |h cbhi^ttee’s 
mfendatibns,' wlien .appiwed; -byi^the;^; bhaiman 5 /of|?th S 


•-■.■At.pyeiy-- committee' witi^;qbiisidere'’;aenbp|5dppaiimOT 


^eys-wil .Baybi^b ;j^J)bmibili^:bl;'c'a^^^ 
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tile Cabinet may come on iiic recommendation of the committee. 
Since most questions of government involve financial considerations, 
it folloivs that tlic Chancellor of liic Exchequer u.surtlly has more com- 
mittee work tiian any other minister. 

Again, when foreign affairs arc disturbed, the Foreign Scerctarj' 
will necessarily have much committee work in spile of the pressing 
demands of his own departmental questions. The Prime Minister 
himself toU be chairman of many of tiic most important committees. 
One result of the Cabinet sj-stem is, therefore, tliat tlie burden of 
committee discussion falls primarily on ministers who are already 
oppressed with much departmental svork. Also, tliey cannot sub- 
stantially be relieved by the appointment to committees of mim.stcrs 
with less urgent departmental work or of ministers without portfolio. 
There are no doubt in every Cabinet, ministers of svide experience 
possessing tlie ablEty to seke the issues of a complicated question of 
whose background they have no official knowledge, A minister %vith» 
out heavy departmental dudes may be useful as chairman of a com- 
mittee to consider an intractable inter-departmental question. Some- 
times, too, a junior minister can take the place of the ministerial 
head of a department. But, speaking generally, Cabinet committees 
necessarily require the assistance of the member familiar with the 
questions to be discussed. Consequently, when a minister’s depart- 
mental duties become heaviest his work on Cabinet committees also 
becomes heavy. Since a Cabinet may at a given rime have as many 
as thirty committees in existence, and since as many as fifteen of 
these may involve financial questions and necessitate tlie presence of 
the Chancellor of the Exchequer or of the' Financial Secretary' to the 
Treasury, it can readily be understood that committee work may be 
largely the cause of that pressure of Cabinet business which is so 
obvious in times of emergency or political difficulty. 

The results of the committee sy'stem can be stated in general tcrnis 
only. It can be assumed, however, tliat if a committee produces an 
agreed report subsequent Cabinet discussion is rarely necessary. Tf, 
on rile other hand, the committee cannot reach agreement, the whole 
question is tlirown open in the Cabinet. On one occasion recently a 
committee was agreed e,xcept for rirc dirinnan. The chairman having 
stated the view of the committee, proceeded to state his own view. 
Thereupon the Prime Minister emphatically asserted his agreement 
with the chairman, and after little more discussion the Cabinet 
accepted his point of view. It appears, however, that committee dk 
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agreements are rare. The committee contains tlie ministers primarily 
concerned. If they cannot find a compromise in committee^ it is 
unlikely that they will be able to reach a compromise in Cabinet. But 
the whole process of Cabinet govermnent implies compromise, and 
it is the purpose of a committee to find the formula in which tliat 
compromise can be stated. 

The Cabinet takes decisions by a majority whenever it cannot reaclr 
an agreed conclusion. It appears that the practice of taking votes and 
deciding by a majority did not originate until 1880. The decision to 
arrest Dillon in 1881 was carried by Mr. Gladstone’s casting vote. 
Lord Granville, who was not present, later said that “he never knew 
numbers counted in the Cabinet before, and that it was absurd to 
count heads in assemblies in which there was such a difference in 
the contents of the heads.” “ (A criticism that applies to all counting 
of heads.) The question of the removal of the Duke of WelIington’.s 
statue from Hyde Park Comer in 1883 was decided by a show of 
hands. Sir Charles Dilke said that “it was the only subject upon which, 
while I was a member of it, I ever knew the Cabinet to take a show 
of hands.” “ This appears not to be correct, for Lord Granville told 
Mr. Gladstone in 1886, “I think you too often counted noses in your 
last Cabinet,” and Lord Morley gives examples.“ 

In any case, the taking of votes is e.\'ceptional. It is said that on the 
Education Bill in 1901, the Cabinet divided several times, “a practice 
which large Cabinets have rendered unavoidable.” “ It \s^s decided 
to restrict the Bill to secondary education by a vote of ten to eight." 
Nevertheless, Lord Oxford and Asquitli wrote: “It is not, or was not 
in any other Cabinets, in which I have sat, the custom (unless in 
exceptional cases not always of tlie fiixt importance) to take a divi- 
sion.” ” It may be assumed that few’er divisions of opinion appeared 
in Conservative than in Liberal Cabinets. It is the general experience, 
however, that votes are rare. The debate is continued until agreement 
is reached. The Naval Estimates of 1913 were the main and often 
the sole topic of discussion at fourteen full meetings of the Cabinet 

The Cabinet itself is a committee, and it comes to its conclusions 
in much the same way as other committees. That is, it talks around 

^ Life of Sir Charles Dilke, I, p. 370. 

Ibid. I, p. 528. Dilke was not in the Cabinet of 1881. 

Life of Gladstone, III, p. 5. 

^Jbid. 

” Fitzroy, Memoirs, I, p. 63. 

” Ibid. 1, p. 67. 

Fifty Years of Farliametit, II, p. 196. 

” Churchill, World Crisis, I, p. 172. 
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a subject until some compromise suggests itself. Only when' there are 
fundamental divergencies does the majority override the minority. The 
problem of securing agreement is greater in the Cabinet, partly 
because of the fundamental importance of its decisions, and partly 
becauscj as svill be explained presently, it is the duty of the dissenting 
minority cither to resign or to support the decision of the majority- 
Resignations may entail the breaking up of tlic Cabinet and in addi- 
tion, a party split. Great efforts arc therefore made to secure agioc- 
ment. Compromise is the first and last order of tlic day. 

Disraeli once said that in his Cabinet of twelve members tlicrc were 
seven different opinions.” The problem is not merely tliat there may 
be divergent views of general public policy or of the effect of that 
policy on public opinion; frequently the Cabinet has to choose betsveen 
rival experts. 

From beginning to end (of the war of 1914-18) civilian mimsters found 
themselves CompeUed to choose betsveen rival and competing military plans, 
e.ach of which had highly expert autliority behind it, and to adjust whatever 
plan was chosen to the poh’cy and strategy of Allies. ... In whatever way the 
ministerial paclc might be shuffled, it was not to be supimscd that active and 
conscientious men who accepted responsibility for the results would remain 
Bicrc spectators of the conflict, or refrain from expressing opinions which tlte)- 
held with conviction. Loid Kitchener Is reported to hove said after one of his 
differences with the Cabinet that it was “repugnant to him to have to reveal 
military secrets to twenty-three gentlemen with whom he was barely 
acquainted,” but the twenty-three being ch.ergcd with the ultimate responsi- 
bility could not reasonably be asked to accept the pica of military necessity 
as a ground for keeping them in ignorance of the facts.” 

i 

Yet the task of securing agreement is not so difficult as it sounds. 
A difference between two ministers or two departments can usually 
be settled by a private consultation or by arbitration by the Prime 
Minister. In tlie Cabinet the Prime Minister occupies a position of 
pre-eminence, varying in strength according to tlic weight of person- 
ality, which frequently enables him to impose a decision. If, as may 
sometimes happen, agreement Is reached among the more prominent 
Cabinet ministers, it may be assumed that the agreement of the 
Cabinet will, as a rule, follow.” 

” Tills was on the Russo-TurHsh War in 1877: Lift of DhrafU, 11, p. 1066. 

* Life of Lord Oxford and Asquith, II, pp. 123-4. > 

“Another method of securing agreement is indlc.'ited in the following pas- 
sage: “What really happens in the Cabinet is that ... the Secretary^ of State 
for War brings forward his Estimates and then his right hoh. friends bring 
forward their Estimates. They never criticise each other. There is a tacit 
understanding that they will always vote for each other’s Estimates”; 2IS 
H.C. Deb. 5 s,, 1039. 
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: u 'Above al|, the Cabjnetvis usually ;cbmp6sea,:^^ 

party. The, iMme Minister 

or so colleagues owe him a -perMal ,£^';^ell' as, 

They are at,various;sta^ of thMrp6Uti^p;careeKi^;MTinlyi:^^^ 

have_ substantial persbnaliprestige: T^:J^e a cc^ 

and, generally, a common politic^ faith; It may bb ^tnie- 

Geoige has said, that'there is “no generosi^ :at::the5t^.’tT^^^' 

however, a tradition of .appearihg to " be', generous^' p^ly,;^at -l&^^^ 

because it is good pohey. korcbver, itTs: 

politician~and the most obstreperousvnjiiustef-;^: Usually the rhpst^ 

ambitious to separate hiniseh from his pai^. '- A^VdiMendhg' minister' 

who tlireatens to resign has to consider whether his; p 

sary to the Government, A minister, who luisc^culates-^a^ .wfe^^^ 

Jlandnhdj Churchill “inr^ GxtsrJben’*--22?.2X 

political wilderness, A minister who msi^ An the, ground' ' 

agreement must, if his politick , ambitipif ;' is . to jATu 

dther form a new party or join the .Oppositioh^^ 

resignation in 1855 prevented him from ^ain ■becoming Pi^e him^^ 

ister until after Palmerston’s deadi. L6rd;DerbA -Disra^^^ 

Secretary, became a Liberal. The Liberal IJnioidsts;^6ruggl^ b^ into,: 
office under a Conservative Prime Mmisfer^ Mr. W ihs fdW - Chnrehiiiy- 
after each ter^versation, had to wait fpr .'officev Gther lKsiehunem^^^ 
men have undergone political extinction. , ; . , , . ;■>; 


In any case, office has its attractions. It is hahhd for a pbKticim-tp'’ 
hesitate before he , consigns . himself to tfie hach ; behbhes.>He;',to^ 
choose between his opinions and his prospects; usuany,'he forgoes the,; 
former. So, Tories who supportcd Peel agahist CathbHh;Relief ,m 
repeal of the Com Laws supported him. ih effec^g;tb6&; rConier^" 
vatives who cheered Disraeli’s ; attacks dn Gladstone’s T^pfm' Bill 
cheered him also^ when he -‘dished- the;!A^igs;’* iyhi^ ;v^^ 
Conservativefn all but name supported' Radical me^Urd;mitir^ 
Rule became the order of the .dayf FT? .trade Liberals f 
circumstances to justify protective .dUties.v^e nee^^ 
motives ; but motives are commonly mixed, 


G. Gpdlitions r \r : 

No . such ephsideratiohs ! strengthen, a Coition ,^ere 

there may .be Rttle perspnal randmo .;pm:^5ldyalty;; Thd Cabin has A ; 
' ■ ” For ' instance; : .most of his ' ebUeagues . .•siipp'ortcd Peel .in'if 345 ^ and ; 1 846 ? 

though .tKeyi'had strong, wews about Uic ,,Gbrn;.Laws. ;Gf. ;(5rcvillc, - Mcwoirr,;. 

■ 2nd Scries,' 36 '^ iV.;!-: 
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plethora of atiincncc. There arc rival policies as well as rival ambi- 
tions. “England/’ said Disraeli, “docs not love Coalitions.” The truth 
is that Coalitions do not love each otlicr, Botli Mr. Gladstone ” and 
the Duke of Argyll " have testified to the smoothness witlr which Lord 
Aberdeen’s Cabinet of 1852-5 functioned. The latter said: “I have 
been a member of every Liberal Cabinet that succeeded it for twenty- 
nine years, and I never saw any of tlicm W'hich worked more smoothly 
or with less individual friction.” It may be noticed that it produced an 
amalgamation of Whigs and Peclitcs which had only been prevented 
before by Lord John Russell’s “chalking ‘No-Popery’ ” and running 
away. In any event, tlic Duke could not have been aware of the 
broadsides which Lord John Russell fired at Lord Aberdeen or the 
discussions between these two and Lord Clarendon.” Great Britain 
muddled into the Crimean War because tlic Cabinet was divided; 
and because it was divided it accepted compromises whicli led it 
inevitably nearer and nearer to war. The fleet was sent to the Darda- 
nelles because some wanted offensive operations and some wanted no 
operations at all. The compromise was necessary' to prevent tire 
break-up of die Cabinet. It inevitably led to war, though it did not 
itscK denote war. 

The coalition of 1895 was not really a coalition at all. The Con- 
servative Party was renewing its youth by an infusion of Whig men. 
Of the coalition of 1915 we have some graphic descriptions. Its 
members "were constantly looking over their shoulders to sec whctlicr 
they could cany their parties witli them.” On the question of con- 
scription, Mr. Bonar Law informed Mr. Asquith; "I believe that it is 
easier for you to obtain the consent of your party to general com- 
pulsion than for me to obtain the consent of my party to its not 
being adopted.” " Mr. Asquith could not closure debate in the Darda- 
nelles Committee because some members did not belong to his party.” 
Mr. Winston Churchill was, no doubt, a prejudiced obscrv'cr, but Ins 
remarks bear the stamp of credibility. 

Whereas practically all the important matters connected with the war had 
been dealt with in tlic late Government by four or five ministers, at least a 

'' English MUloriccl Review, II, p. 288; Life of GMslone, p. -(95. 

’Autobiography and Memoirs, 1, p. 308. 

" Cf. Life of Gladstone, I, p. 495, and Gladstone, “The History of 1852-60 
and Grcville’s Latest Journals,” English Historical Review, 11, pp. 288-9. In 
MV case, those who approved of the war approved on very different smtinds: 

Gordon, Life of Lord Aberdeen, ch. x. 

Life of Lord Oxford ana Asquith, II, p. 211, 

Ibid. 

^Ibid. II, p. 188. 
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dozen powerful, capable, distinguished personalities who were in a position 
to assert themselves had to be consulted. The progress of business therefore' 
became cumbrous and laborious in the last degree, and tliough all these evils 
were corrected by earnest patriotism and loyalty, the general result was bound 
to be disappointing. Those who had knowledge had pasts to defend j those free 
from war commitments were also free from war experience. At least five or six 
different opinions prevailed on every great topic, and every operative decision 
was obtained only by prolonged, discursive and exhausting discussions. Far 
more often we laboured through long delays to unsatisfactory compromises.** 

Again, “from the moment of the formation of the Coalition power 
was dispersed and councils were divided, and every military decision 
had to be carried out by the same sort of process of tact, temporising, 
and exhaustion which occurs over a clause in a keenly contested Bill 
in the House of Commons in time of peace.” “ Finally, “I was, and 
am, strongly of opinion that it would have been better to break up 
the Cabinet, and let one section or the other carry out tlieir view in 
its integrity, than to preserve what was called the ‘national unity* at 
the expense of vital executive action.” “ 

Mr. Lloyd George solved the problem by putting the Cabinet out of 
action for the duration of the war. Though by 1919 the party lines of 
five years before had been all but obliterated, the revived Cabinet did 
not long survive the tumults of peace. But the “national unity” wa.s 
restored in 1931 and a Coalition Government — this time called 
“National” — ^was again formed. Of this we know little save that on a 
most vital point its unity was maintained by an agreement not to be 
united. After the defection of the “independent” Liberals and Lord 
Snowden, there was nobody of outstanding personality who was not, 
in sympathy if not in affiliation, a Conservative. 


Churchill, World Crisis^ 11, p. 384, 
** Ibid. IT, p. 393. 


^Ibid. II, p. 477. Cf. Lord Stanley in 1834: “Confidence in public men 
has been more shaken by coalitions than by all the acts of personal misconduct 
taken together”: Peel Memoirs, II, p. 40. But this is a conclusion drawn Irom 
a completely different Constitution, that of George III. 
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EARL CURZON OF KEDLESTON 


Speech mt the V/ar Cabinet, June 19, Jgl8* 


L et tnc begin by asking, What was tlie old Cabinet sj-stera which 
the present Government was intended to replace? I do not tliink 
I need say much about it, because I have noted with great interest tliat 
lK)th tlie noble hlarqucss, Lord Lansdownc, and my noble friend Lord 
Crewe, who speak w^th a vastly greater experience of the old Cabinet 
form of Government tlian I can claim, have both admitted in your 
Lordship’s House that it \va5 obsolete, tl»at it was no longer adapted 
to tlic circumstances of tlie day, diat radical alteration was required in 
it for the purposes of the war, and that, to use my noble friend Lord 
Lansdosvne’s phrase, it is idle to tliink we can t*ver go back, I entirely 
agree in these remarks. My own experience of the old Cabinet system 
was limited to the year and a half in which I had the honour to serve, 
with many of my noble friends on both sides of this House, under Mr, 
Asquith, I certainly formed an impression at the time that that 
Cabinet was faulty for the purposes of peace and quite impossible in 
time of war. It was so imperfect for the conduct of the war that, as 
my noble friends will remember, war work had to be devolved upon 
smaller bodies. Wc started with a body called tlie Dardanelles Com- 
, mittee, because that was the campaign wliich at the moment svas 
occupying the greater part of the attention of the Government ; but as 
time went on, as the military expeditions to Salonika and Mesopo- 
tamia became involved, so did the Dardanelles Committee, without 
actually losing its name, e,xpand into a War Committee. Its numbers 
varied, but at one time they teached, if I remember aright, a total 
' of at least ten, if not more. 

Then occurred the stage, which my noble friends will remember, 
when the entire Cabinet, convinced that this was an -inadequate and 

House of Lords, Fifth .Scries, Vol. 30, 1918, 
pp 262-82. Reprinted by kind permission of His Majesty’s Stationery Office. 
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over-cumbrous machine, petitioned the Prime Minister to place the 
conduct of the war in the hands of a smaller body. The original 
numbers of that War Cabinet were five. It was afterwards increased 
to six; then to seven; I am not certain that it was not eight. But my 
noble friend Lord Lansdowne was quite right in saying that all the 
while the authority and responsibility of tfie main Cabinet remained 
in. the background, and it was understood and frequently acted upon 
that any large issues of policy, certainly anything involving a con- 
siderable departure of policy, should come to the Cabinet as a whole 
before it received executive sanction. 

There were, therefore, at that time two Cabinets, subject to the 
qualification I have made. I have said that I regarded the machinery 
as imperfect for the purposes of war. Was it effective for the conditions 
of peace? I would ask noble Lords who are now pleading for two 
Cabinets to bear in mind their recollection and experience of what 
happened at that time. I am treating matters as they were. My noble 
friends will bear me out when I say that meetings of the Cabinet were 
most irregular; sometimes only once, seldom more than hvice, a week. 
There was no agenda, there was no order of business. Any Minister 
requiring to bring up a matter either of Departmental or of public 
importance had to seek the permission of the Prime Minister to do so. 
No one else, broadly speaking, was warned in advance. It was difficult 
for any Minister to secure an interstice in the general discussion in 
which he could place his own case. No record whatever was kept of 
our proceedings, except the private and personal letter written by the 
Prime Minister to the Sovereign, the contents of which, of course, are 
never seen by anybody else. The Cabinet often had the very haziest 
notion as to what its decisions were; and I appeal not only to my own ^ 
experience but to the experience of every Cabinet Minister who sits 
in this House, and to £he records contained in the memoirs of half- 
a-dozen Prime Ministers in the past, that cases frequently arose when 
the matter was left so much in doubt that a Minister went away and 
acted upon what he thought was a decision which subsequently turned 
out to be no decision at all, or was repudiated by his colleagu^. No 
one will deny that a system, however embedded in the traditions of the 
past and consecrated by constitutional custom which was attended 
by these defects was a system which was destined, immediately it came 
into contact with the hard realities of war, to crumble into dust at 


once. 
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When Departn^ental differences arose in those days, how were they 
settled? Long delay's ensued then, just as wc are, told they do now. 
Ministers found tlic otrnost difficulty in securing decisions bccau.se 
the Cabinet was always congested svith business; and, to make a long 
story' short, I do not think any one will deny tlrat the old Cabinet 
system had irretrievably' broken down, both as a war machine and as 
a peace machine. This was partly due, no doubt, to the .size of tlie 
Cabinet, which had swollen to the preposterous number of twenty- 
three or twenty-four; altliough I should like to say that the idea of 
my noble friend tliat large Cabinets have only been the evolution of 
the past quarter of a century of our history is quite mistaken. If you 
will go back to the Ministry of Lord Grey, which passed the Reform 
Bill, or tire early Ministries of Lord John Russell, Lord Derby, and 
Lord Palmerston, you will find tliat in all these cases the number 
did not fall below sixteen, and tlie idea tliat less than half a century 
ago there were only ten members of the Cabinet is one which finds 
small justification in the recorded history of tlio.'c days. The failure 
of the old Cabinet system was partly due to the excc,ssivc numliei?, but 
still more, I think, it was due to the total lack of businesslike pro- 
cedure on is'hich I have already commented. 

Then the present Government was formed, and a number of 
change.s were introduced. I may very briefly tell the House svbat they' 
were. I am sure your Lordships, in many cases, know' what tlicy wem 
as well as I do. There ivas a substantial reduction in number. Tlie 
War Cabinet began by being five; it aftersvards rose to six and seven, 
and the present number is six. Secondly, the Ministers who were 
appointed to it were deliberately chosen, because for the most part 
they were -without portfolio; they were, therefore, freed from Uie 
general administrative work, and were regarded as more likely to be 
able to dev'otc their whole energy to the prosecution of the task witli 
whicli they were chai'gcd. It wa.s for this obvious reason that the 
Secretaries of State for Foreign Affairs, War, the Colonies, India, and 
the First Lord of tlie Admiralty, were not made pennanent members 
of the War Cabinet, tliough, as is well known, they are always present 
at any discussion, in w’hich their Department is concerned, and manv 
of them are constantly present at tlic entire session of the Cabinet 
from day to day. Thirdly, a new feature was the regularity of meet- 
ings. These take place at half-past eleven or twelve o’clock in the 
morning; indeed there are very often two, and sometimes three. 
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iineetinp j^ Ihe dayr^our 

pf= tEere'bShg sbrsmaH a' to^*oL^^msteirej>whose 

to remain' id London, 'rehdereiit'^e^ ebsy to.summo^^ 

phone, almost at -a mbmeiit’s. notice, ^d makes it a ^eat deal easier 
'^an it would }Baye been Van ithe; bid days of,, much larger, Cabinet 
bodies. , In fact, the present systeid 'is that nf' a Cabinet- in permanent 
session; I Want ybdr Lordships. clearly to get that in your minds. , 

Viscount MIDLETON: Is'my noble friend guite correct in;what 
he has just stated? Does he really maintain That in the past the Secre- 
tary bf State fp^. ;War„Has’ been. at all • meeetings at which .the Chief 


of the Imperial Staff was present?^ . 

Earu CURZON oT'KEDLESTON: I should not like to pledge 
myself absolutely to that, but my impression is that on every occasion 
when war matters have been discussed, matters upon which the 
Secretary of State for War was entitled to have or desirous to give 
an opinion, he has been there. If the noble Viscount has instances to 


the cbntrary, I hope he -vyill ^ve them to me.- Let me give the figures', 
This Government has been in existence for eighteen months; During 
that time there have been 525 meetings of tlte War Cabinet- and of 
the Imperial War Cabinet, which replaces the War CabineLwhen it is 
in existence in this country. In addition, there have been, thirty bph- 
fereiices, or meetings, v/ith our Allies, at which the. War* Cabinet, pd 
the greater part of the War Cabinet have been presents Thus there 
have been 555 meetings in 474 working days, excluding .Suridays. TliiS;, 
is exclusive of the meetings of the Committees of the Gabinetj which 
have frequently supplemented and sometimes taken .the placed. ^ of 
Cabinet meetings. My noble friend Lord Larisdowne paid. a .pompli- 
ment to pur, labours, fand. 1. am sureT am therefore' entitled.Torsay 
%vitliout' vanity that, such a record of administrative activity has never- 
been approached at any'other period of. our. histoty. j V V- •. 

■ > Ypuj may ask me how.; these . figures - compare with the. d,a>? ;^ 
preceded -us.,' I haw been ' able to obtain .figures: for ’; the . whd^ 
of the : time, but I ;fihd that " in the interval (i.e;>=the’ space M 
iriohths) • July 16,VX916, .and . Decembet 

present; .Government r.-was : formed; there "were forty-oneVineetings .of -, 
the; then jYar Committee;; eighteen riheetings of,\the Cabinet onlyj of; 
a;- totalVoLfifty-riine' in 146; days. vThe present Goveniihent c^e.-intp 
pfiice . in DeeCrnber,' -■ and in .the ; inteiy al r - ( again . of - fiye^Tinentfe J 
betWeeh. : December, 9, May '.3,i,4917j;theVWar^ 

meeririgs were 126 ,'speciai ;Cabmet meetin^;j6, .Imp^,al;.War 



Speedh , oft th€.^fif Ca.bm6t 2(57 

meetings, fl4' or k :total; of, ;i46 inectingk.% 446 

days; or <125 : days exciudmg, -Sundays^ Take anotbck/j^^ 

September 20, 1917, to Fcbmary .l2; 1918,:thcrcwerc jSl m 
a similar period oi 125 wprHng days, excluding Sundays, I have given 
your Lordships the figures for the whole period dm^g wluch: the 
present Govemmeht has Kjch in power. : ^ ^ . 

I pa^, with your pcraiisslon, to tire procedure adopted, j^d hero 
I hope that what I have to say may dissipate k good deal of wl^t l 
can only regard as misapprehension. Every morning the day, be^ns 
hy reports on Uie military, naval, and air situation by tiic reprcscritaV.^ 
tives of those Department:. The meeting of the Cabinet h attended 
by tlie Secretary of State for War, by the Chief of die General Staff, 
very often by rite Director of Military Intelligence; and there arc 
present, representing the Navy, frequently tlte Fit^t lord, invariably 
thi‘ First Ssti cr a depaty- rcprtiscatmg hits if he is caiJsd 
where. Frequently in addition otlter military or naval officcrsr-the 
Adjutaht-Gcncral, the Quartermaster-General, the Director of Mili- 
tary Opcradons—arc present, and when we have the gootl iortunc io 
have in this country tlsc eminent Ficld-Marslial commanding 
France, or otlier distinguished Commanders frorn other ihcaties of 
warj. they also arc not infrequently invited to our dlscu-ssions. That 
the first business of the day. It may occupy half an hour or an hour, 
or it may occupy more. It may conceivably e^cnd over die whole 
of die sitting of the Cabinet. , • 

Let me* say before I pass away from thb, Oiat I doubt very rnudlt 
whether there has ever been a war waged by this country in wducii 
tbc military advisers of die Government have had a freer hand ift the 
expression of their views, or in which there has been more defetehee 
paid to their opinion, I, of course, hav'c not h.ad muck experience 
myself, at any rate of what hss happened at other times, but I can 
truthfully say that I can hardly imagine a situation or a Government 
in svluch a more consistent dcsire..ha.s been hot only, expressed but 
acted upon to give due consideration to the views of-military advisefs 
and also to accept the advice which diey havc offei^jd .1 doubt if there 
has ever bfeeiLa war m wliidi the record of a , Government has hech 
felckhcrin'thaf'respect.'-', ■, 

These •discussions are, followed 'as. a. rifle’.by- a\discussion. on'-the*' 

; %ei^ or diplomatic situatiph at which the foreign Secretary, is in- 
■ yariab3y:prc.scnvfrequen accompanied by* die Under- ■ 

.■Secret;k^,hnM3nister of Bloc^^^ cxpertsTioindiis ' 



268 The Cabinet 

pi^jartoent.^ question in; either ojE; these' 
. categories/ liulitary . .or ■ haiyal bh; the: one hand/ or diplomatic on the ' 
other, has ever been delayed, bnif it has been , delayed it . has riot beeri . 
due to the ejdstence of the Cabinet system or to the manner in which 
. it is worked^ but it has been due to the character of the case itself'. 

After this we proceed to what may be described as, the agenda of 
the day. Here let me at once , brush away die idea that when the pres- 
ent Cabinet was formed there was any thought in our minds, or. I 
believe in the minds of anybody else, that we should confirie ourselves; 
solely- and exclusively to matters connected with- the war. We never, 
threw off our shoulders; the general responsibility of government. The 
Ministry were called a War Cabinet because their main frmction is 
war, but the idea that they were not held accountable for the admin- 
istration of the vast nuiriber of affairs that ordinarily rest upon the 
Government of this country never entered into our heads, and cer- 
tmnly could not be deduced from anything that I have said, or I 
believe that any representative of the Government has said in either 
House of Parliament, We then come to the agenda of the day. Here 
we approach all the topics of administrative, or Parliamentary, or 
domestic ccincem which come before a Government; whether in time 
of peace or of war. A list is prepared in advance. The subjects are 
put down upon the list by the Prime Minister dr by any. mernber of 
the War Cabinet who desires to bring a matter up, or at the request, 
of any Minister or Department that is concerned^ or at the instance 
of the Secretary of the War Cabinet. A timetable is fixed for each 
subject, and the convenience of Ministers, which the noble Viscount 
seemed to think was dangerously imperilled by their having to sit 
occasionally in a not uncomfortable, seat outside the Cabinet Chamber, 
is endeavoured to' be served by the arrangement, as; I say/ of stirii- 
moning therii by telephone a few minutes before their c^e comes up 
for discussion, . 

I ask the question. Is there congestion under this plan? I answer 
No, emphatically No, and I challenge contradiction-. I say th^t there 
is not/ and I will give you my proohr At the begihnirig of each we^ 

a list is circulated by the Secretaiy of. the; War; Cabinet ;,of all. the 
subjects, from whatever Departnaent they may emanate,- /which are^ 
ripe for . consideration by the Cabinet. During .the -fet three iriondis. 
the tveekiy , average has been thirfeCri. This -list is; usually ' cleared off 
in the first- two or three days of the week. .There were prily sk on 
the/list .yesterday,' 'nearly alL of .which were disposed; of - Ajs ;m 
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Sometimes a clearance meeting is held at the end of the week in order 
to rub die slate clean, and Minister have not infrequently been able 
to dispense with a sitting on Saturday Ijccausc there was no business 
to be done. 

I pass to another feature of the jjrcscnt system. I have described the 
manner in which Ministers arc summotjcd to the Cabinet room. A 
Minister may bring with him the Departmental experts by whom he 
is guided and by whose counsel he may wish his opinion to be forli* 
fied when he meets the Cabinet. Thus, as I have explained, die 
Foreign Sccretaiy constantly brings the experts of his Department, 
The Secretary of State for India brings with him, if required, die 
Parliamentary Under-Scerctary, the Permanent Undcr^^ecretary, and 
sometimes the military adviser of his Office. If on any of die topics 
that arc down for discussion iw-o Ministers disagree, and if the 
question has not been settled in advance by conference or committee, 
each Minister of die Department circulates a Paper stating the case. 
The experts arc then heard at the War Cabinet, A discussion takes 
place, and a decision is arrived at. This opening of die door? of the 
Cabinet room is, of course, an entirely new feature in our system. My 
noble friends who arc .scattered about these benches will bear me out 
svhen I say that in olden rial's the Cabinet was regarded as almost 
sacn^wanct. It was a kind of Star Chamber svhich sat with dosed 
doors, through which no one W’as allowed to penetrate, and across 
whose threshold the shadow of any stranger was only on the r.irest 
occasions allowed to fall. To-day if we arc discussing questions affecting 
labour, shipping, agriculture, or the Irish question, outside authorities 
arc freely admitted, The Cabinet benefits in my judgment from diat, 
because we hear die views of die experts expressed from tlicir owm 
Ups, and thcexjicrts themselves arc grateful for thh system because they 
have a chance of being heard. They hear die dbeuision in the War 
Cabinet and dicy arc made acquainted with the decision that is 
arrived at In .some respects these meetings bear a certain resemblance 
to the custom with which some of ns are familiar in Oriental countries 
and which is there known as Durb.ar. I do not speak of a Durbar in 
its ceremonial application; I am far from suggesting that there is 
anything ceremonial about our appearance or conduct, I allude to a 
Durbar in the more common sense familiar to those of my noble 
friends who have been in Eastern countries— i.c,, an open court at 
which the Sovereign sits in judgment amidst his coumellors. Very 
often in Eastern courts the ordinary public is admitted. This is a 
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system implanted in the tmditibm of the E some featum of-.Jiyhich ^ 
we have, I think, not unsuccesslullyfado^tbd on & 

The number of persons hot heihg W^^Cabinet who have 

in this way attended the meeting^ of ^the'War Cabinet dunr^^^^ 
year and a half has been "381,^seye^h^. of;:thcm attendibg-m 
My noble friend Ihird , Midleton quite ..unfairly spoke hf thes^ 
interviews. Really, if you ;g6hntb'' a Cabinet rcgim h^ areTpne pf h 
body of ten, fifteen, t\venty, sometirries; thirty '.people, you ^ 
describe yourself as having an interview ‘yhdi the;:Pri^e; Minh^^^^ 
That is an abuse of language. These gentlemen attended hotToh the" 
purposes of an interview %hth one Minister or \ another, but in order 
to have an opportunity of eisqjlaining their views, to . the.Cabinet a^^^^ 
whole. Finally, the discussion is reported, and the decision is recorded -: 
by a staff of very able secretaries. I was glad, by thh,way,.:tplheaf a: 
compliment paid by one noble Lord to Sir Maurice Hhikey;thp Sec-; 
retary of the War Cabinet. That distinguished officer, by His 'ability, ’ 
his industry, his knowledge of affairs, and his hhfhlirig' tact, hks' ready ; 
been far more responsible than any other individual ifot wHat Td 
to be the successful working of the system, rand . y/hen histpiy^is'v^^ 
he will deserve his own niche in the ternple winch records .die builders^: 
of our national Constitution, These repbrfe of die, ’proc^din^/arey 
circulated in type the same evening for. the:' considb^^ 

Ministers who. have been present,' They arelsubniitted-fori thbir 
rection, and a day or t\vo later, they appear in print for -.rediW^^^ 
how valuable that record may bcj how;in^pehsabie .ih]spm^ 
it has been shown to be, may be dllustrated ;by the- fcaseidia^^^^^^ 
over what was known as .die Maurice-letter in the newspapers P'short^^^ 
time ago, in whicli; if it had hot' been, for;, the' 
record as I have described, it wouldj^have beOT'impossiblp to''piake .tb^e ; 
case that was made in the other-HousP of Parliament, y y 
I turn to another aspect of ;our;workl and i>ihink, frbmjdie^ 
of view .of this debate, 'that.diis iP.the aspect/^”. which ^ypurTjpt:^ 
will attach the 'most importahce.*" My? noble \^riend T^rdvLm^ 

spoke in general . terms, abbut , die'. prbcesPbf deyolutipnrMd delegation. 

that : is . always .going; bh. .in ; Cabinet :g6yerhmeh% and. 'wh^^^ 
he was anxious tb see developed ih;;the5wbrkinghf<ithe prese'n|,sys^^ 
Delegation has been a pari, T bejieye,'’!of the ;s^^^ ? ; 

that has.evCr e}dsted .ih.;ffiis jcoun^/.cefi^idy^ 

. but it h^ bebh developed to aii enb^bus de^ee system . ; 

- whicii^T" arnyhow describihg. There ,%e. two. ciasS(h PP^ 
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are thus treated. There axe some questions which affect a single 
Dcpartmciit only, but which require Cabinet autliority. Then there 
is tlie vastly larger range of quc'Uons overlapping the spheres of many 
Departments, perhaps affecting eight or ten or even a dozen Depari- 
ments. If these raise questions of high policy they are brought to the 
War Ctibinct, argued, and decided there. If not, we have to provide 
for their examination, discussion, and decision outside. 

Now let me explain to your Lordships how tins is done. There arc 
three methods by which this aspect of the problem is souglit to be 
met. First, there is a delegation of questions witls power of decision, 
or, if decision is difficult, then for reference bark, to one or two 
Ministers. Ev'ciy’ one of us who is in the War Cabinet has had such 
questions assigned to him for decision, either alone or in conjunction 
with one of his colleagues. This, of course, rclatt^s to matters of admin- 
istration witli which it is not necessary to trouble the War Gabract— 
die kind of things with which the noble Viscount seems to think tlial 
Avc are saddled day by day. These matters arc dealt wth promptly, 
and, I think, successfully. Vciy- often die question is referred to a 
Minister at a Cabinet in the morning, he meets die Ministers con- 
cerned in the afternoon, and the thing is settled before nightfall; and 
this sj-stem is one which I believe to be extremely popular with the 
Departments themselves. 

The second method is that of what I may dcsCrilie as ad hoc Com- 
mittees — Committees formed for the examination and soludon of 
particular classes of questions, questions which arc constantly coming 
tip and which fail more or less into a single group or under a single 
heading. Them have been ninety-two of those Committees during 
the last year and a half, and they have been attended, of course, not 
b)' War Cabinet Ministers only, but by other Ministers and other 
persons as well, The kind of quesuons that have been referred to 
these ad hoc Committees have been sudi qucsdoris as shipping, 
imports, labour, liquor, man-power, food production, registration, 
agricultural policy^. Army and Navy pay. These Committees have sat 
once, or twice, or thrice, as the ocaision demanded; the matter has 
been fully examined, the decision has been reported to the Cabinet; 
and, unless a serious division of opinion arose, it has l>een confirmed 
by them. 

I pass to the third method. Out of tliosc two methods that 1 have 
descriiicd—the Committees consisting of individual Ministers and the 
ad hoc Committees-— has giadually been evolved, by an organic pro- 
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cess, the existence of a humb^ of perniahent .vjonMnittees wliich are 
in constant and regular session; Iv wiU givh dh illustratidn -p^ 
these Committees are. It became cukomary ' in. the; middle d 
our existence to refer questions of priority for manufacture;? labpu^ 
and materials between the various Departnients . to one of our, huihfaer' 
General Smuts. Out of this has arisen the War Priorities Gdimhitt^^^ 
to which my noble friend' Lord Midlcton referied. And ^asjrCga^^^ 
case to whiclr he alluded of some, conflagration at. a; school :ih?whw^ 
he was interested, I really do not know v/hat , the? bearing 
remarks was. That was obviously a question which . had hpthmg to, do 
with the War Cabinet; it could .not conceivably coiheJ beforC us.' I 
was a question which the War Priorities Comnuttee?was hdiistituted 
to deal with; and, if , my noble friend had placed Inmscif in touch wth 
that Committee, he would have been spared makirig. thaf- portion: of 
his speech this afternoon. . / • 

I will proceed with my illustrations. Before lhe/:i^r M^ 
constructed there was an Air Policy Committee, Avhich was also hnder 
the control of General Smuts. .That Cominittee bec^einnhe’cessaiy? 
as soon as we had a full blown Air Ministiy, with the full .poWeri, 
which were conferred upon it by the Act which your Lbtdships helped ; 
to pass into law a little while ago; Then Acre is an Economic Defence 
Committee, under the chairinanship of Mr. Ghami^s^i^*^i 
taken over the work of two or more Gommiuees be^een w,luch?it;w 
divided at an early stage. Fourthly, there, is a. Standing Gdmmitte^^ 
on Eastern Affairs dealing with the multifarious problenis^'iricreasing 
in significance and in moment day by day and' week by .weekj ;tliat 
arise between the Eastern shores of the Mediterranean??and thejfroh-; 
tiers of India — Palestine, the Caucasus, Mesopptamia^Teireia, Cen^ 
Asia, and so on. Of that Committee the .Foreign . Secretaiy; and; Ae 
Permanent Under-Secretary at the Foreign Office are members; so are^ 
the Secretary of State for India and experts in -his peparimCnt,,;me^^ 
Chief of the General Staff j the ?Directpr;df ;Militaiy;;ihtelHgenc6^ 


General Smuts and myself as chainnan.. ^ 

To this list there has ' recentiy .been added ?thh- Cpinhuttpe: abd^ 
which so many questions have been ^.addressed do' us .this aftemoq 

namely, : a Committee^ on Home Affaire.' In thh ab^enceibkthe;^ : 
Secretary the Committee has rioti yet met/ but :it ri'dq Pt 

principal Home Ministere— &e\Bocal; GdyeriuhehtrBoa^^^^ 
of Trade, and ?mahy ' dtliers; I- heed hot ghe l^e . e^austiyddi^^^^^ 

. eyeiung. - The? Committee vyill :?meet,' '-under ftiie pr^iSehcy 
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Home Sccretarj', at least once a week, and all domestic questions will 
be referred to it that require die co-operation of more than one 
Department and that call for Cabinet decision. I ought to say, in 
passing, that on all of tiicsc Committees to which I have referred — 
these Standing Committees— the Treasurj- is represented, if it desires 
so to be; and your Lordsliips can easily imagine that in most eases 
financial interests have to be looked after by the presence of a repre- 
sentative of that Department. 

My noble friend Lord Lansdowne asked me, What exactly are to 
be the functions and growers of this Committee? They really are on 
the same footing as the other Committees to whicli I have referred. 
This Committee, like them, will have the power of deciding On lichalf 
of the Cabinet at the discretion of the chairman, but, as in the case 
of the other Committees, larger questions of policy svill be referred at 
his discretion to the War Cabinet. I think that this Committee may 
be a valuable addition to our system. It is the latest — ^perhaps it may 
not be the last — development of a system wliich I have been arguing 
to your Lordships has been well tried and is now soundly established 
in experience: and all tlic way through my remarks tliis afternoon I 
hope I do not give your Lordships the idea that I am claiming for 
one moment tliat a final step has been reached in our organis.ation 
or re-organisation. Our system is essentially a fluid system. We are 
building up our oivn experience from day to day; and just a* we 
have added the Committee to which I have referred, so it may be 
necessary to add other Committees or to alter the constitution or 
powers of Committees in the future. 

One noble Lord asked a question about the co-ordination between 
these Committees and the War Cabinet — ^what is the liaison, or touch, 
benveen the two parties. Well, the co-ordination Is secured by tlie 
fact that tlie chairman is either a member of the "War Cabinet or 
else a person who has access to the whole of the Cabinet proceedings; 
by the fact that the secretaries of these Committees arc in all cases 
selected from among the Assistant Secrctarie.s of the War Cabinet; by 
keeping the records, first in type and then in print, in the same form 
as the records of tlie Cabinet; and, finally, by (he circulation to the 
members of the War Cabinet of the proceedings of these various Com- 
mittees, whether they are Standing Committees or the ad hoc Com- 
mittees to svhich I referred as having e.xistcd in an earlior stage, 1 
have now endeavoured to describe the system of Committees with 
which we are working. 
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Then there are two other forriis of consultation to wnich recourse, 
is frequently made. One is' conferences, presided dver> By ‘the': 
Minister, with important bodies or interests 'concerned; 
that' are likely to come up for decision. I will' take the case 'of 
My noble friend Ijord Midleton has himself attended ..bn ihany. occa- 
sions at these conferences. They are outside the. 'ordinary: 
system, but they are an invaluable and indispensable 
acquainting the Prime Minister, who is usually, attended- hy> several 
of his colleagues, with tlie views that are desired to be brotight 'before! 
him by important sections of public opinion: < ■ ‘ ~ 

Finally — and this is an answer to a question put by niy , noble friend i 
Lord- Lansdowne — ^whathe called the plenum of' the Cabinet (that is/ 
3 uieetiiig of all the Ministers), is Prom time to time sun^on^dztd' 
deal with matters on which they are all entitled to-be he^d. -T will 
give two illustrations of that. The first was the question of the fran- 
chise — the Representation of the People Bill. The second has ibced 
at more than one stage the question of Ireland, qbyiouriy a question 
which the War Cabinet would not like to decide without .knoMhg 
what all their colleagues think* and on those occasions itTai.always ’ 
open to the Prime. Minister — and he has more thim once acted on thb. 
opening— to summon the entire body of Ministers. . . . 

I said just now that I was ignorant of the congestion ■\vhich: people 
seemed to think exists; and the only hint of any congestion that Thayej 
had in the speeches to which I have listened this evening -vy^^a refM-; 
ence by the noble Viscount to the Ministry of Health.Tt',i.‘> true.:mati 
the question of founding a Ministry of Health is .nbt 'folyed,' butjife 
postponement has not been due to any conge.stioh . of \work;>ih die/ 
Cabinet; it has not been due to the numbers of the Cabinet,' be they 
too small or the reverse. It has been due rimply tp the fact that this 
is a question which raises the most acute and deep-seated diffofonces ' 
between the various Departments concerned. It is a quesdon which, 
would equally take time whether you had^a Cabinet bf. six or sixty; 
whether you had a War Cabinet or-a Peace Cabinet.- The quCstifo^^^ 
Ireland, of eburse, is another matter ;of the same; typey Those^^^^^ 
-questions which necessarily -can'^be, dealt- 'vyith only by'repeated--^c^^ 
sultation, conference, and -the -like,; and the :sfo%t treatfoeht:of-. w^ 
it is rea.lly unfair to charge to the particular Gabinet sj^teni-tyhfo 
;am"Coneeriied;in'-expIainihgv->.-Y'.- 

: I come .nowj-my;' Lords, to the suggestion.; of my; noble friend,.; He _ 
advocates — and he: has, been followed to fome . extent, .although not 
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quite, I thiols, to the ful! extent, by (he t\vo noble Marquesses, Lord 
Lamdowne and Lord Crewe—he advocates the setting up of two 
Cabinets side by side, one to deal with war alone asid the other to 
deal with domestic questions. 1 j>CRonalIy, from such experience as 
I have had during the last year and a half, believe that to be an 
utterly impossible solution. I will tel! your Lordsliips why. In tJie first 
place, it is simply out of the question to draw a line of division, of 
demarcation, between \vbat arc domestic questions and wh.at arc ^var 
questions. Nine-tenths of tlic questions wliich are commonly called 
domestic, v/hid) would be domestic in peace time, arc war questions 
now, or tend to become war questions as you proceed witli thdr dis- 
cussion. I wll take as illustrations agricultural policy, food production, 
shipping, man-power, labour — all those questions which fall, I under- 
stand, under tlic noble Viscount’s scheme, to liis Domestic Cabinet. 
They arc all of them war questions. Not a week would pass before the 
Domesde Cabinet would have to send tliem up to the War Cabinet in 
order that they might be looked at from the point of view of die w'ar. 
t tvill take one little illustration which the noble Viscount ga\m. He 
laughed at the War Cabinet because it liad to give a decision on the 
question of radng. Is it laughable? Not a bit The que.stion of racing-— 
I see Lord Gliaplin eagerly awaiting what I am about to say— could 
not be dedded by considerations of sentiment or of ex|jcdicncy alone; 
it had to be decided in its reference to the war; it had to lx: dedded- 
upon the advice of the Army Coundl; and small, trivial if you like, 
as that question is, certain as nine men out of ten would be to include 
it in the list of domestic topics, that was a w'ar question, and it had to 
be dedded by war- considerations. I ask your Ixirdships to believe 
that die war absorbs everything into its mash to a degree that you 
could hardly imagine. 

Let roc now give an illustration which will appeal to some of my 
noble friends opposite, because it relates to tlic Coalition Government 
of which they, along with- mysdf, were rocrobcR. I allude for a 
moment to the Dardanelles Committee of which T spoke a little while 
ago. I have already dcscriljcd the process by which the Dardanelles 
Committee gradually expanded into a War Committee. As such it had 
to Lake notice of slupping. Why? Because the tonnage was required 
for the transport of troops and of supplies. But then arose a question 
of food imports, because shipping was also required to meet the 
ordinary needs of Uic dvil population of this countrv'. As .soOn as you 
had to deal witli tiiat you became involved in the question of food 
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production in tliis country to take the place of 'imports which you 
were restricting from abroad. But food production cannot be suc- 
cessfully pursued in this country unless you have mechanical appli- 
ances— tractors and ploughs. When you get to that stage the Min- 
ister of Munitions appears upon the scene. He has complete control of 
steel, and he says “I want a decision of the War Cabinet as to 
whether I am to find steel for ploughs or aircraft or shells.” Tlius 
you see that a war question may presently slide off into what is a 
domestic question and then back it comes as a war question, and 
has to appear before the body which has the management of the war. 

The second reply which I make to my noble friend’s suggestion is 
this, that the present system, so far as my own experience goes, works 
smoothly, and if you had two Cabinets existing at the same time side 
by side — and I think this was seen by the Leader of the Opposition — 
I am pretty certain you would soon develop a good deal of jealousy, 
friction, and misunderstanding between the two, instead of the on the 
whole most harmonious working of the system which we have now. 
I find a third objection in my recollection of the Cabinet system with 
which many of us are familiar. It is this, that Ministers in the various 
Departments are hard worked, not only tliose in the War Cabinet 
alone, and I am afraid we should take a good deal of their time, 
as we did in the days of the old Cabinet to which I have alluded, if 
Departmental Ministers were required to be in constant session in the 
second Cabinet, listening to the proposals of others and always with 
the prospect in the background that the moment a question touched 
the war it might have to go to the War Cabinet sitting independently. 

I come to what is, after all, the crowning objection to a Domestic 
Cabinet sitting side by side and independently of a War Cabinet. How 
can you have a Cabinet dealing with all these affairs on which the 
Prime Minister and the Leaders of the two Blouses of Parliament are 
not to sit? The noble Marquess solves that difficulty by saying that he 
would have the Prime Minister on both, as President of both. I would 
like him to consult the present Prime Minister as to his views upon 
that suggestion. You are complaining that the present War Cabinet 
is overburdened, and now it is proposed that the principal executive 
officer of the country should have placed upon him the duty of pre- 
siding over, not one, but two Cabinets 

One sentence only before I sit down. The noble Marquess, Lord 
LansdownCj in his remarks about the old Cabinet system, indicated 
his view that much of it would never reappear, and that from the 
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new systern-“-whether it be, broadly speaking, good or bad — in liis 
opinion certain valuable experiences and precedents may be found 
for the future. I believe myself tliat it i^ profoundly true, and, whether 
our system survives or not in anything like tlic present fonn, I believe 
it will bequcatli to future Governments and future Cabinets there 
features. I tliink you will find that Cabinets in the future will all be 
subject to a great reduction of numbers from the old and over- 
swollen total to which reference has been made. I do not thinh we 
shall ever have a Cabinet of twenty-two or twenty-three Ministers 
again. Secondly, I think, the presence of other Ministers than Cabinet 
Ministers at the discussions will also become an inevitable fe.ature of 
future Cabinet procedure. Thirdly, the preparation of an agenda in 
order that we may know in advance what we arc going to discuss is 
an inevitable and essential feature of business-like procedure in any 
a.ssembly in the w-orld. Fourthly, I doubt whether it w'ill be possible to 
dispense with the assistance of a secretary in future. Fifthly, I diink 
tliat a record and minutes of the proceedings will have to be kcplj 
and, lastly, I hoj>e for a very considerable development of the system 
of devolution and decentralisation of Government work which I have 
described. In all these respects, my I.vords, I think dial die Government 
have made a substantial advance, and, whether our work be good or 
be bad, I tliink I have shoisn that it is not subject to some of the 
censures which have been placed upon it: and my owts opinion is 
that when the war Is over and the history- of this time Is written, jt 
may be found that we have left a not inconsiderable mark unon the 
constitutional development of this country’. 
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The Machinery of Government 

(INAUGURAL LECTURE DELIVERED BEFORE THE 
UNIVERSITY OF OXFORD, 16 NOVEMBER, 1945.) 

. . . The form of government which exists in this country to-day may 
be described with substantial accuracy as a parliamentary bureaucracy. 
It has been parliamentary for many centuries; it has been bureaucratic 
for little more than half a century. These two predominant elements 
in our government are not disconnected. They are organically joined 
by the institution of the Cabinet, whose members have the double 
function of controlling both Parliament and bureaucracy. 

The parliamentary elem'ent in our machinery of government extends 
from the top to the bottom of its structure, from the House of 
Commons, through county, county borough, district, and parish coun- 
cils. It embodies at least two great axioms; first, that the ultimate 
controlling power in the last resort over the operations of government 
is with the whole body of the people; second, that “talk” is an essential 
element to good government, 

“I know not how a representative assembly can more usefully 
employ itself than in talk, when the subject of talk is the great public 
interests of the country. ... A place where every interest and shade of 
opinion in the country can have its cause even passionately pleaded, in 
the face of tlie government and of all otlier interests and opinionsj 
can compel them to listen, and either comply, or state clearly why they 
do not, is in itself, if it answered no other purpose, one of the most 
important political institutions that can exist anywhere, and one of 
the foremost benefits of free government.” * 

^Public Administration^ vol. xxiv. No. 2, Summer, 1946, pp. 75-85. 
Reprinted by kind permission of the author and the Editor. 

^ Mill, Representative Government, chapter 5. 

21S 
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The bureaucratic cicraent in our govemmertt extends similarly from 
Whitehall to the countj^ halHj the town halls, and the parish halls. It 
embodies the maxim that "every branch of public administration is 
a skilled business,” * and it is ac,ceptcd in our system that at every stage 
in the transaction of public business — in findirig facts upon svhich 
l}olicy is to be formulated, in fomtulating policy, in passing it into 
law, in applying the law to particular eases, and in reviewing the oper- 
ation of policy — ^trained offidals, expert in their own branch of 
gOYcniment, must be associated with the representatives of the whole 
body of the people. Parliament without bureaucracy would be halt 
and lame; bureaucracy without Parliament would be deaf and blind, 

I belics'c tliat tliis sj-stern of parliamentary* bureaucracy, in which 
both elcjuents are organically integrated and controlled by a cabinet 
system, is the ideally best form of democratic government for a modern 
industrial state. I need hardly add tliat I do not mean by tills tltat 
the parliamentary bureaucracy is a practicaiilc and eligible form of 
government for all modem industrial states, but that where the 
circumstances exist in whicli it is practicable and eligible — and they 
arc rarely and with difficulty* obtained — it is attended with the 
greatest amount of beneficial consequences. Yet it is also, of all fonns 
of government, the most difficult to work well and the most liable to 
decline. The balance behveen the parliamentary and the bureaucratic 
elements essential to its working is so easy to disturb, and its nature so 
ca.sily becomes degenerate and perverted. 

The machinery of govenimcnt in a parliamentary* bureaucracy 
must, tiicn, be constantly under review, and never mom so than at a 
rime like the present when we cmeigc from a great war to undertake 
the formidable tasks of government in a period of reconstruction. We 
must regret that, so far, we have not had a document comparable to 
the report of Lord Haldane’s Machinery of Govcniment Committee 
at the close of the last svar, which .still illuminates the path of tljc 
student lO'day. But unofficial .students Ju'ive investigated the subject 
and disturbed our minds— I mention only one, Dr. C, K. Allen’s Law 
and Orders — ^tvliile tlic House of Coronions itself has set on foot ati 
inquiry into its procedure. In the United States a similar disquiet is 
apparent, well expressed recently in two boob, among many— Thomas 
K.Tinletier’s Can Representative Gomrnmenl do the fob? and Mcrlo 
J. Pusey’s Big Govetnmeni—Can zve Control it?, not to mention sud» 
an extreme attack as Ludwig von Mises’s fiuremcracy, 

‘Ibid. 
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In most discussions of :ihc;,;.subject' it' is clearly, that ; die p'rei^ 
anxiety is lest die bureaucmtic;;if :;bvenvhelming the; pWliametitary:' 
element in our govermneni- 'Indeed, so grCkt is 
tendencies that to use die word .■ ‘burcaucracy^I,to !desmBev&^^ 
service in this country is considered' a partial cridasra ifWbt-an im^^ 
Yet I liave chosen - the tvord deliberately^-. Burcaucrac^,' 
simple, is an inferior lorm of government/: Indeed,^: it 
worst. Parliamentary bureaucracy can be a wery: good form of govern 
ment, but it can so easily. decline. ^That' we ■may.be ycminded^.fcbhff 
tinually of the dangers of decline ahyay.ypresent i in .'-this, 
our govemmentj I have retained the use of the Word “bureauciacy^^ 
These dangers are well hnown. ‘‘The. trained pffiaal hatesHhe.i^^ 
untrained public. He tliinks that tli(ty' are Vtupid,; ignorant;, 
that tlicy cannot tell their own interest — tliat they^^biiid ^ 
leave of the office before they do anything:” Bureaucracy. 
over^government” " .Worse even than the trained official is the,. half-;,; 
trained or untrained official, so familiar to us in war-timd"'^d 
is no one who has not experienced some example of MBe^;indoIehc^, 
the incompetence, the obstruction, the arrogance, -the ignbrance,': 
unimaginativeness of some bureaucrat in theinatidhal or the Ibcid ia^^ 
service. Yet with all this, which I know and hdinit; I ^belicyc.X must.i 
say a word in defence of the bureaucracy,.,' 

To start with, let it be remembered that’tlicre .'arc fju more bureau-' 
crats outside the government service than inside it: .The, hbrcaucrat—' 
the administrator at his desk, the officisil svhb dircets^ 'oi^hLs^f 
co-ordinates, the “managed’ of James Burnha^l^s; s{iInukling;'b^y ■ 
The Managerial Revolution— rh xih essential.: element .'in ', 
society. The great insurance compani^ and banl^; tlic.lransport^^*^^ 
panics, the fuel and pow'Cr undertakings,.: the chemical. iridustr>y the . 
organisations of employers and .employees; ali; employ; bur^uCTaty ;bm 

a large scale. They must if they arc to regulate ’.th&affaIri: Th^ 
has been made that by die end of the war onc in 
adults in this, country \vas a governmehboffiaal ; * J am^ prcpared tp;, 
guess tliat another five out of the twenty-five were bureaucrats not m? 

the government service, but/performihg dudes.ofithc 
various grades of state bureaucrat perform. Ahd while ;! aiyi 
I would add Aat it is .Hkely; ffiat ' thcre !^^are more, bureaucrat 

. City qf -London than . in Wldteh^Ly y- 

, ’^'B&gchot,:The Ehgltsk Corbtjtuiton 'iWodd's Clas-^ics),' P- 
. * n Tt A1t*-n..T.nfM OrderS'i p.'-.SOS/'-;. -'^r 
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To say this is not to excuse tlie faults of government officials. It is 
but to say that bureaucracy is ft part and an essential part of our whole 
social organisation; it is not a phenomenon peculiar to government 
activity and control. ISior arc the defects of bureaucracy found only 
in government officials. The simple citizen who has put a simple 
question upon the law to his solicitor has received from Uiat ardi- 
faurcaucratj that embodiment of all the virtues and vices of bureau- 
cracy, an answer which rivals in obscurity and qualification any 
letter which a civil servant has sent. Let it be remembered that, since 
the Civil Service began to use wliite tape,* the chief public functionary 
who uses red tape is the solicitor. Nor \vould any one who has dealt 
with a large economic organisation like an insurance company lack 
e.xpcriencc of thorn faults which arc often tlmught to be solely 
exhibited by government officials. The fact is Uiat, with the increased 
technical complication of modem production and with tire growth of 
monopoly or quasi-monopoly in economic and social life, burcaucrac)' 
has grown generally and has begun to exhibit its faults generally. 

And it is here that wc sec tlic reason why the State mttst have its 
bureaucracy. If the State is to be something more than a sveak and 
inferior competitor witlt the other institutions in society, it must have 
a bureaucracy large enough and skilled enough to hold Its own with, 
if not to control, these other institutions, Por my part I believe tlie 
State must be able to control society, and if it is to do so, it must have 
an appropriate bureaucracy. The history of the last seventy years has 
seen a rapid growth of bureaucracy in all forms of sodal instituUons in 
this country, not only economic. It is a development of much greater 
interest and importance, I believe, even than tlte development of a 
State bureaucracy. Yet it has had no detailed study, James Burnham’s 
The Managerial Revolution has given us a glimpse of the fa«clnaiing 
field of inquirj' that is there. I hope that it will be studied. None the 
less, the broad picture is clear. There has been admittedly a growth 
of State bureaucracy, but it is a grosvth which is consequendal upon 
the wider and fundamental development of bureaucracy in socieh’ 
as a whole. 

But the severest critics of gowrnmcntal bureaucracy arc usually 
ready to admit that some bureaucracj* is necessary. They think there 
should be little of it— too little in my wew. They would be inclined 
to say to me: “\^’hat you say about the wide extent of bureaucracy is 
true. But remember this: No bureaucrat outside a government depart- 

’C. T. Carr, Concerning English Admittislralive Loui, p. J60, 
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merit has anything like the power which a government official has.’ 
There is something here. The powers to legislate which Parliament ha; 
delegated to government departments in this country are wider thar 
anything that it has given to, say, a railway company— powers ever 
to alter Acts of Parliament themselves. In the light of these powers the 
State bureaucracy is, among non-State bureaucracies, as a leviathar 
but as a leviathan among whales. 

Yet this great leviathan, even if its task is to control great whales 
must itself be controlled, if our government is to be in truth a parlia- 
mentary bureaucracy. Nothing that I have said so far denies this; i< 
has been intended to put the problem in proper perspective. It is time 
to ask now*; Is our bureaucracy triumphant? Are we, in the phrase ol 
F. von Hayek, on The Road to Serfdom? Or, to use less tendehtious 
language, has the fear expressed by the Machinery of Government 
Committee’s Report in 1918 been realized that “a more efficient 
public sendee may expose the State to the evils of bureaucracy unless 
the reality of parliamentary' control is so enforced as to keep pace 
with any improvement in departmental methods”?' 

The Cabinet is intended to be the principal instrument of control. 
Its members are chosen to control the bureaucracy because they have 
the confidence of the House of Commons. Their function is well 
established. "It is not the business of a Cabinet Minister to work his 
department. His business is to see that it is properly worked.” ’ The 
ideal Minister is one who corrects, controls, and above all animates his 
department. He must be a man of sufficient intelligence, enough 
various knowledge, and enough miscellaneous experience to represent 
effectually general sense in opposition to bureaucratic sense.* That is 
the ideal. And it is remarkable how often we come near it. 

It is well to remember that the good or very good Minister can be 
such only if he is served by a good or very good bureaucracy. The 
ideal bureaucrat in our system is not that fabulous man who can 
prepare an unanswerable case for or against uny policy that is pro- 
posed. He is the man who can make the best case for and against a 
policy, who is prepared to indicate his own preference, but who 
encourages the Minister always to take the initiative and the respon- 
sibility for decisions. A bureaucrat who draws out responsibility and 
initiative from his Minister is near the ideal. Let it never be forgotten 
that “energy in the executive is a leading character in the definition 

'p. 16. . , __ 

’ Bagehot, quoting Sir G. Cornwall Lewis, op. cit., p. 1 77. 

'Bagehot, op, cit., p. 178. 
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of good government.” ’ and it Is tlic greatest danger of bureaucracy 
that it will dissipate its ossm energy and exliaust or suppress ojr deflect 
the energy of its Minister. If the ideal bureaucrat is the man of con- 
structive energy, drawing forth from liis Minister or supporting in his 
Minister initiative and responsibility and coura,^, tlie worst bureau- 
crat is the man of obstructive energy who svears dosvn his Minister with 
objections and routines. The cardinal sin of bureaucracy is not ignor- 
ance, not indolence, not routine, not even timidity or aiTogancc, but 
rivalling even corruption itself, energetic obstruction, Yoiu* w'orst 
bureaucrat i.s not an incompetent man but a man of great capacity 
and encfg)’ who devotes those great gifts to the obstruction of policies 
other than his own and to the destruction of initiative and respon- 
sibilit)'. Few Ministers can prevail against him, tend he is to be found 
in all grades of our State bureaucracy, national and local. 

Wliether indnadual Ministers succeed or fail in controlling tlieir 
several departments, there h still tlie problem of Cabinet control and 
co-ordination of all the departments. A good Minister and a good 
bureaucrat may forget tlie existence of otiier departments, almost as 
much as a bad Minister and a bad bureaucrat. The Cabinet must 
iiipervise. But this task is not easy. Consider what a Cabinet is like. 
It consists of a collection of Ministers, most of Avhom are in charge of 
departments. Baclt department is a relatively independent organisa- 
tion, it is strongly organised, its business is great, complicated and 
,«pedah'sed. Its Minister identifies himself witli it, be he strong orrveak. 
I believe th.at w'c in 0,xford can understand the nature of our central 
goA’-emment and of the Cabinet more easily than many other people 
becau.se the departments of that government arc, in their inde- 
pendence and corporate sjurit, very like our Oxford Colleges, and a 
Cabinet meeting is mucli more like a meeting of Heads of Houses 
Asitii Mr, Vice-Chancellor in die ch.iir than it is like, say, a meeting 
of a board of dircclots Avith die managing director in the chair. The 
aiuilog)' cannot be completely accurate, but it is near the truth, 

It bar. been .said that our Cabinets anyhow arc too large to provide 
effective control. In peace time they numbered bctAs'cen tAventy and 
Uiirty, and the number present, allowing for Ministers not in the 
Cabinet but summoned for sped.-il business, was usually nearer diirty 
than hventy. How can so large a liody effectively and collectively 
control all government departments? The average Minister will not 
feel competent to criticise his colleague’s affairs, and he Avill hope tliat 
^ F^deralht (Ev^rAman), p 357, 
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Ms colleague feels a sinular :diffi(ienccj;:Arid 

there is no time for each memhi^r of soda^h^a^B^y’to’tek^^^ 

in and discuss. Ms colleague’s; depaiMie'nt; Theri^^ ihhcK 

criticism. The remedy ,proposed;is a' smaller CaMiiet;' to" cbnsistj usu^yi^ 
of a few Ministers .without department^ ^ duties' whose" fask^^w^^ 
to co-ordinate groups of departments/ together^^M; one; ^ 
isters with departmental duties.. 

In my view some .reduction in,.the size of the GaBihet froM feCprei' 
war figure of between twenty and thirty^^ is advisable, -but M 
that a really small Cabinet of from five; to ^seven -is, [practicable 
desirable. The analogy between ; the crisis 'bf; war 
peace-making and reconstruction is not:; exafetV: jTBe' > crisis'tof ; 
demands a very smalh Cabinet/ because decisiohs>fmmt! :b^ 
rapidly, secretly, and frequently. The crisis of pe^ ihvbivte decisibfls 
on matters, it may well be, of life and death, but ihey:require delibera- 
tion, and they permit of discussion. Nor can it be expected jthat^ when 
the strain, of war is past and party poHtics. haVe;;reMrned//^ 
of any party in power in the House oh Commons [Will ; submit; to 
sions being taken on all matters of major important 
of their number. -Parties in. n democratic State will not >\yprk'[M^^ 
way. . • . 

I believe that a Cabinet of;, twelve to sMteen is me^bcst numbe^^^ 
can choose. It could include the. prindpai leaderi of .;the p2^[ and . 
principal departments of state.- Some v^mstm': not [in'* tKe^Gabii^^^^ 
would be summoned to meetings for pairichlar items, oThusm 
the total number present Would come near tp tw.en|^^ 
task of certain members of the Cabinet to cb-brdinate)'fe 
group of departments, not usually as supbr-^iiisters but rather as ;&e; 
chairmen of Cabinet cornmittees of Mimsters:Bbnceme^;Tt ^ 
times suggested that tMs co-ordinating work shoMd be carri?^ 

Ministers with no or merely nominal" departmental •dodes.ATherejh 

value in tMs system, but too nauch is oftene^ectM of 
without departmental duties [ is - a' Minister ; vriMout : 'a dep^tmehtel 
staff, and he; confronts, on his cd-oMinaring; conunittec;c;g^ 
colleagues each one of whdrh is ;Suppprted,\rif'i^hot ddmipa^^ 

Mghly organised depaiiment,; aim^ [tb thC; teeth; witii;^i^^^^^ 

evidence in support of ite *case. .;iA [MiiustefS'mdi ^ 

may acMeve mhch cq-ordihafion, ^ 

cani do. . Experience ; of ;;thp worki. of .tvvQ cb^ordm 
virteallv without ‘•'^depaHraehte,i[iiMstfatd:;this-rthb, ^ 
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Co-ordination of Defence in tlie years from 1936 to 1910, and the 
Minister of Reconstruction in the years from 1943 to 1943. 

- In a Cabinet of tiiis smaller size something more like collective 
responsibility can be attained. Departments can be controlled and 
co-ordinated j the obstructive bureaucrat or Minister can be overborne 
or animated; the zealous bureaucrat and Minista* can be encouraged, 
but not too much. The great evil of departmentalism, the refmai to 
collaborate or co-operate, can be attacked ; and that odicr evil of over 
intcr-depaxtmentalism^ the tendency to collaborate and confer too 
much, can be curbed. There is some chance of this when a Cabinet h 
small enough for the majority of Ministers, at any rate, to take part 
in the discussion and preparation of business. 

But a further criticism is heard. You may get Cabinet control of the 
bureaucracy, but may you not get also an alliance of Cabinet and 
bureaucracy against tlic House of Commons? Is not one characteristic 
of our system “Cabinet Dictatorship"? And will not a smaller Cabinet 
be a more effective instrument of this dictatorship? This interpretation 
of the working of our machinery of government is, I believe, incorrect. 

It is a popular misinterpretation and I will take time to correct it If 
the record of the Hou.se of Commons is considered in the years of 
this centiu-y, it will be seen drat at no time Iras it been a mere voting 
machine for the government of the day. It is true that govemitacnts 
have been rarely defeated. But tliat is not an adequate test. The test 
is the extent to which governments have adapted themsedves to the 
wishes of the House and have accepted amendments proposed to them. 
When this record is considered, the charge of "Cabinet Dictatorship” 
is seen in its true proportioas. 

Consider first the decade before this last war. In the years from 
1929 to 1931 a minority Labour government tvas in office and the 
supremacy of tire House of Commons over the Cabinet rvas only too 
apparent. In 1930 a Coal Bill Was greatly modified to meet the 
objections of the Liberal party; an Education Bill was, dropped, later 
reintroduced in a different form, and then passed in the House only 
after considerable amendment; a Consumers’ Coundl Bill was intro- 
duced, but encountered so much opposition that it was droppctl. In 
1931 a similar story can be told. A Trade Unions Bill suffered so 
many setbacks in committee that it was svithdrawn; and an Elcctoial 
Reform Bill ivas amended. ' < " , 

Since the general election of 1931 the Government of this countiy- ‘ 
has always had a substantial majority and it might be expected tliat 
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Cabinet control would': bfe complete.; B^ut the tacts ;show:^:othe|:OTseii.Ih ‘ • 
1932 the Goveimnentieft':the:SunBay jPeiipbMah^r(K6^1atiph).iB^^^^ 
to a. free vote of the Hbus(;!;:at';:w^;' ^rried; but-ppppsifib^^^^^ 
committee stage became so :stipiig:that; ,t^^^ dijbppe3i;-lm^e '• 

same year the Government accepted amendments of somn impdr^^^ 
to the Wheat Bill, In 4933: concessions were made 6h'dje Shd^t,|)ro^^^^^^^ 
posalsj in regard to the taxatioh’lpf hea^ fuel oils :and. & 
the Exchange Equalisation Fund; :the contributions of dpcnl ndthon^^ 
proposed under the Unemployment Bill iwefe: reduced, ^/and^e:i|>i^>l 
visions of the Newfoundland BiU -were: ameh%djs6;:diat; the -constS^J 
tion of the Dominion was suspended, not: abfpgated—^i as . the 
of pressure by the House , of Gommohs; In '1934 . ihef lnq^ 
Disaffection Bill -svas drastically, modified as^a iqul^ 'ih-partj^^.p^^^ 
sure in the Commons, and in the same year a Avhole set bf\unemplby^;f? 
ment assistance regulations: proposed by the Govetnment vte 
withdrawn and amended through. protests InHhe. House.; Iml935''m^ 
resignation of Sir Samuel Hoaie.was tiirqtiy.'due to Opporitip^^^^^ 

House to tlie proposals for a settlement of the’-Itaio-Ab'^rimap';^^ 
with wliich he was connected; the' Goveinm|nt of' India Bill?'^ 
a most critical examination in 'Committee; ofVthe p^^ 
thirty days and the • Governinent; went .fab' tb ', meet:, the; 

Conservative critics; In 1936 a Coal Mines. BilFvvas- Withdrawn^ 
introduction because' it W'as found unacceptabie' tb;; the{|Cbme]^^ 
party. In 1937 tlie Government took .the nnusual^step of .^mdtawmgjii 
a part of its Budget proposals— th’e;Nation^'.Defcncb;Cott&butibn;;;, 
in the same year a steady agitation in the;Hpuse w^;dimcted;agqnsH 
the administration of clyil awation, and the Secretaty-bf 
who was in tlie Lords,, later resigned/' The. Rbgency3Biil, >a;^^m 
of constitutional importance,? 'svas 'amended m^imbbrtant/pmticiUa^^^^ 
on the suggestion of private members. .Iri?l938;therBoj3uiatibn .>Stitis-^^£ 
tics Bill and a new Coal Mines Bill. were substahtialiy:amended;bpd'^^^^^ 
Milk Bill was withdrawn.-;, .■w-.':/- 

■ Nor is the record in ; the years :6f 'waqmucH' differenpfe^b -Hbasb-;;; 


that; was' .willing to - pass, nearly 'fifby Bills rnf a dc'W, days;, 
any discussidn in .the ^wekV'pf 'crisis-^&fbre^and fafter-.Sxd. ^ 

1939, refused p>n Blst;Pptoberbl.939btb,;accept''tbe\dra?^c;r^ 

proposed, by the Homb .Secretary' under: the; Em^ebt^l Pbwe^^^ 

Considerable mbdificatibns were made; in - the' 

the .case ■ b'f the.'fambus •''Reflation; ISB .iheyiWCK^ 

; effective 'than was hope.d'^and, the’ Hpuse -approved: 
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on 23rd Novcmlicr. Throughout the war Acre was the same vigilance 
combined with Ac same readiness to give Ac Government full powers. 
In 1940 the Bill to establish special war-zones courts in case of Invasion 
was amended in an important respect, and Ac scope of Ac purchase 
tax was considcraAly liinitcd hi Ac discu.ssions on the-Finarice Bill. 
Protests in the House led to an improvement in the conditions of 
intemce.s, and to the curtailing of such extravagances as tlie Ministry 
of Information’s '‘silent column.” Criticisms in 194B of Uic jneans-te*t 
provisions in the Pensions Bill led, in 1941, to Acir modific.ation in 
a new* Bill, Ae Determination of Needs Bill. In 1941. too, the War 
Damage Bill was amended. Throughout the year there wa-s steady 
criticism of administration, particularly concerning production, and 
Ae appointment of a Minister of Production was pre.ssed. Mr» 
Churcliill resisted Ac proposal, but at Ac beginning Of 1942 he 
accepted it. In 1942, also, a long a^tation of tlie previous year, to 
increase the allowances to families of service men, was at last suc- 
cessful. The Government’s fuel-rationing sdicrac was w’iihdrawn in 
face of protests in Ae Commons. The FIousc .secured also an Increase 
in old-age pensions and in Ac pay of service men, but in neither castj 
were the increases considered satisfactory. Agitation conAiucd, and in 
1943 a further increase was made in pcnsiojis. The influence of Ac 
House was strikingly illustrated in the discuKtion of tlie Budget pro- 
posals of 1943. As origin.alIy introduced they had rejected the “Pay 
as you Earn” system of collecting income tax. On. pressure from Ae 
House the Chancellor agreed to examine tlie system. He then agreed 
to adopt it on a limited scale; Ae House pressed him furAer. and 
finally he agreed to c.xtcnd it to all salary camerb. In 1944 Ae Govern- 
ment accepted important amendments to the House of Commons 
Disqualification Bill, the Town and Country Planning Bill, and the 
Education Bill. It is true Aat, on tliis last Bill, Ae Hou.se was forced, 
in regard to one amendment — Aat proposing equal pay for men and 
women — to Cat its word*, Tlie Government’s action in this case was 
high-handed and contrary to usage. Finally, in 1945, important 
amendments were accepted to the Requhitioned Land and War 
Works BUI, and Ae Family Allowances Bill, on the strong pressure 
of the Commons. s 

I have given, perforce, a mere catalogue. But it is a catalogue wliich 
could be doubled. It may be said: Tliesc are exceptions, They^are 
exceptions, and they .should be. In our system of government Ae 
Cabinet is in office because it can command the confidence of a 
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majority in the House of Gonmons. It should: be excephonajjy^ 
fore, that it gives way. But there is a furtherreonsidetid^^^ 
framed to pass. By what amounts to a convenhon bfJjhhv, cdhsht^^ 
most major Bills are not introduced into the House- ^ 
consultation of the interests affected by the proposed Jj^slation' h^ 
been undertaken. Advisory councils are attach^ to iiiany:Minis^^ 
and their advice on proposed legislation is, sought Ho 
no department woxild be considered to be doing their wotk vveli^ 
they introduced Bills which had not Been discussed ^brpughly4;^rtth 
the major interests concerned and their objections .met :s6 ; far' 
sible. So also amendments are inserted in the draft of a Billirt anii^ii 
pation of the criticisms of the House of Gonimons;: M these ;amen^^^^ 
ments made in draft Bills in anticipation of opposition: ihustBC 'taken 
into account along with those made after the introduction fdf- the 
if a just picture is to be obtained of the influence which the Hou^. of 
Commons has upon the Cabinet and the bureaucracy.-:. v 
Against tliis wider background assertions of “Cabinet dictatorship” 
and of *‘the decline of legislatures” arey in my view,-phh^es":iern6te 
from reality in our machinery of government.' I beU^e/ •that.” the 
House of Commons has been at least as effective .in these 
decades as it has been in this last century. , ^ 

To say this is not to say that the control of :lhe .'House oyer^the; 
bureaucracy both in the legislative and admihistrative’ processris^^.h^ 
quate. In my opinion it is necessary to mSike a vwder uSe of st^d^^ 
cbrnmittees for the Consideration of Bills. My object iVvbuId hht.be; to 
increase the output of legislation. It is doubtful how far/that is’h'ec^-?, 
sary. A review of the Statute Book in tlie ye^ from. 1919: to.; 1939 
shows that, on the average, three Bills of major importahce-^rexcludiiig. 
financial legislation— were passed each year, and I. beKeye .that recbrd^ 
is satisfactory. In times of crisis the 'House is ablejto act iHtii,,%eedy'^ 
1931 and 1939 have shown. Nor is' it possible to ihaease butpuf 
stantially and still retain adequate discussion in. :tlie; Hbuse^;a^ 
standing committees. What , an increased use of standing, Bbmimtte^: 
will do is to improve the quality bf ;the House’s discussiph'^hd-OTn^, I 
of legislation.* In the atmosphere of-tlie couhnittee xppin/ Gw 
; and private members are ready to learn from, each: 

' cussion of Bills can be more informed,: more^re^onsiblcy^morhl^^ 
structive.' But here again top’ ihuch: must nbt be hxpphted; y;; ;;:r 
: The cqntfol; of the; House of Commons :byhr. delegated Je^sl|db”,^; 
/ .hhs iohjar been: criticised as inadequate of .even:n:bh-,?hbst;eht. .Pd^^ 
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conferred upon departments in terms so wide and vague, diat it is 
difficult to see what powers of control arc retained. The mere bulk 
of delegated legislation makes effective control by tlie House a.s a 
whole impossible. In the years between 1922 and 1939 on an average 
1^500 Statutory Rules and Orders were made eacli y'car^ between 23tl) 
July, 1939, and Ul October, 1944, tw> less than Statutory Rules 
and Orden; w-cre made.*® And not all these regulations were required 
to be laid before the House for approval. Of tliose required to be laid, 
many went into effect unless a negative resolution of the House wa.s 
passed. It is only when an affirmative resolution is required that an 
opportunity must be given for the House to express its views. 

It is well to emphasise tliat the House, when given an opportunity', 
has frequently criticised and secured modificatIon.s in regulations 
placed before it. I have mentioned its attack upon tlie regulations, 
including 18B, in October, 1939, and the amendments it secured. 
During the parliamentary session of 1942-43 ten prayers were moved 
against various regulations. During the years 1943 and 19M there was 
a marked increase in the activities of certain back-bcncli members, of 
various parties, in criticising Orders. One Order, dealing with trans- 
port, was withdra\yii, and a number of others ivcre contested and in 
most cases substantial concessions were obtained.” On 1st June, 1945, 
the House declined to approve an Order relating to the Purchase Tax. 

But the opportunities for this criticism are too few' and the House 
as a whole is not a fit body to give careful consideration to complex 
regulations. The Committee on Ministers’ Powers recommended in 
1932 tltat a Select Committee of die House should be appointed to 
consider clauses in Bills providing for delegation and also die cxercire 
of the pmvcK so delegated. The Government resisted itcomistendy, but 
in 1944 in response to strong pressure from the Back Bcnclics a Select 
Committee w'as established. It is too early to say yet whcdicr the Com- 
mittee will become permanent or what success it will have. What one 
hopes is that it would obtain, in relation to delegated legislation, that 
respect from the bureaucracy which it accords, in financia! matters, 
to the proceedings and reports of the Select Committee on Public 
Accounts. 

I have spoken so far of the method by whicli the parliamentary 
element in our machinery of government can be made effective in 
controlling die bureaucratic element in the making of laws. May I add 

® .Shannon, Modern Law Manual for Pracihiontrs . 2. 

” Alien, Law and Orders, p. 95. 
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a word on the control of administration? It is not the function of the 
House of Commons directly to control the administration. That is the 
function of the Cabinet. The Commons by their control of the Cabinet 
may indirectly control administration. How effective has this control 
become? More effective than is sometimes thought. Question-time 
is generally agreed to provide an opportunity for the members of the 
House to press Mmisters on administrative questions. Departments are 
nen'-ous of questions — often too nervous — and this institution of 
question-time undoubtedly provides one effective method by wliicli 
Parliament controls die bureaucracy. And it may be added that by 
motions on the adjournment, by debates in committee of supply, and 
on the address, and, above all, by tlie work of the Public Accounts 
Committee and, in the war, the Select Committee on National 
Expenditure, tliere are considerable opportunities for criticism and 
control of administration. But, on a review of the whole situation, they 
are still inadequate. And in this sphere also it seems to me the use of 
committees might be extended. I do not advocate anything so formal 
as that suggested, in 1931, for example, by Mr. Lloyd George or Sir 
Horace Dawkins, then Clerk of the House — a series of established 
.standing committees attached to groups of departments. What I 
suggest is a development of the informal system which usually exists 
in the House of Commons and which has been established in diis pre- 
sent Parliament — the setting up of informal committees of members 
covering the whole range of administrative activity, to keep in toucli 
with Ministers and with each other, and to discuss matters from time 
to rime widi departments concerned. At the present time these com- 
mittees are constituted on a party basis — ^Labour has its dozen or so 
committees, the Conservatives have theirs. Already they perform 
valuable work in educating members and in controlling Ministers. It 
is doubtful whether they could be improved. I believe that joint all- 
party committees would be preferable, more educative both to their 
members and to the departments. Officials would profit by contact 
svith these committees, and the parliamentary control of bureaucracy 
would be increased through the processes of discussion, exposition, and 
criticism. 

I have been able to deal with one aspect only of the method by 
which bureaucracy may be controlled in our machinery of government 
— the control by the Cabinet and the House of Commons. Of equal 
importance is control by the courts of law, and concerning its effec- 
tiveness equal anxiety’ has been expressed. I have not tlie qualifications 
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to deal authoritatively witli iWs s.ubject, but I feel Ijound to mention 
that it is as much upon tlie courts as upon the House of Commons 
that the safeguarding of our democratic system of government depends. 
Hor have I had time to do more Uian mention a method of controlling 
bureaucracy wluch has developed in this country as an adjunct of 
Parliament — the use of advisory councils. ^Vc owe our undeirtanding 
of the working and effectiveness of these bodies in greatest measure 
to my predecessor, Sir Artliur Salter, who instituted in 19.^7 a co-oper- 
ative inquiry in Oxford into their use in relation to centra! govern- 
ment, an inquiry’ which resulted in the publication of a book entitled 
Advisory Bodies in 1940. In my view there bodies can he of the 
greatest value in assisting parliamentary bureaucracy to work well 
and they should be regarded as an essential part of our machinery of 
government. 

There are many other aspects of my subject which I have not even 
mentioned and whidi may appear to otliers more important than Uiosc 
which I have discussed. To some the greatest need in our machinery 
of goverrmtent is decentralisation, devolution of authority to regional 
parliaments upon the model of Northern Ireland ; to others a reorgani- 
sation of our local govenwnent; to others tlie secret is found not in 
controlling bureaucracy but in altering its content, in changing the 
mctiiods of recruitment in the national a.s svcil as in the local civil 
scivicc. . . . 
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THE PRIME MINISTER 


“li this the wl$<3om of a great minister? or is it the ominous vibratiots 
of a pendulum ?*' 

JUKius, in a fetter svritten 30 Ma), 1769. 



XVI 

W. IVOR JENNINGS 


A. TJts Formation of a Government'' 

The Cahirjcl 

The Prime Minister has not merely to determine what posts he sltaK 
[ill and to find persons to fill them; he must, also, dctenninc who shall 
be in die Cabinet, In filling the offices he has, for die most part, 
feterrained the membership of the Cabinet. The Lord President of the 
Council, the Lord Privy Seal, the eight Secretaries of State, die Glian- 
cellor of the Exchequer, tlie Presidents of the Boards of Trade and 
Education, the First Lord of the Adnuraity, and die Ministers of 
Health, Labour, and Agriculium and Faeries, are always in the Cab- 
inet. With himself, these malcc a Cabinet of eighteen persons. DisraeU 
in 1874 was able to govern with a Cabinet of twelve. The growing pres- 
sure of business has made .such small Cabinets impossible, and twenty 
is now the minimum.’ 

Apart from die eighteen ministers mentioned above, it is usually 
necessary to have at least one odier minister widtoul substantial 
departmental dudes. For diis there are several reasons. The renson 
most commonly given for the existence of ^uch sinecure or seini- 
sinccurc offices as diosc of Lord Privy Seal and Chancellor of the 
Duchy of L.TOCaster, and for the appointment of ministers without 
portfolio, is that the modern Cabinet ojjcratcs very largely through 
committees. The fact Is tnic, but the conc!u.sion is in large measure 
untnic. The members of Cabinet committees are usually departmental 
ministers. The Chancellor of the Exclicqucr, who, next to the Seem- 
tary of State for Foreign Affaiix, is usually the most ovenvorked 
minister, is called upon to .sit on more committees than any jother 

.*W< Ivor Jennings, Cabir.ri Gdvnnmtnt (Cambridge, 1937). Itcprinied 
•O’ permisjitm of the author nnd the publishers. 

pic War C-abinet of I91«t*19 and the Naiionnl Cabinri of 1931 were 
smaller, but wore due io peculiar and temporary causes. , 
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minister. The true reasons are not so simple. First; it is 'ne^s^ to 
place in the Cabinet every polidcal leader 'of! st^din^ ^peci^y 
if he has a personal following among the, ihembers :bf’:his'^ 
Secondly, a political leader.of real character, can make a nuisance 
of himself if he is not in the Cabinet .'Whether deliberately br. hbt^ 
he will usually be foimd leading the more discontaited eiemeiit in 
the Government party. If Ke has views of his own, he will hot aityays 
agree with Cabinet decisions, since he has not taken pm , m 
process of compromise by which such decisions aremached,: If he is iii 
the Cabinet, he accepts decisions which he v^buld hot have reaped 
by the exercise of his own unaided intelligence; Haying taken part ih 
the decision, he is effectively muzzled. It is true, that a minister of 
outstanding personality and energy who is hot in charge of {a^depm^ 
ment can be as great a nuisance- in the. Cabinet , as outside. But of the 
two evils opposition within is the less. Thirdly, there arC' some; minr 
isters who have no administrative capacity, but whose counsel is' tis^ul. 
John Bright, for instance, was a bad President of . the Board of; Trade, 
but the office of Chancellor of the Duchy of Lancaster .smted lum' vety 
well, because he could do no harm adrnirusmatiyelyj ,:;and ;’iri i;fe 
Cabinet he represented a definite section of pubHc’ and; party bpimpn. 
Finally, and for much the same reason, an “elder statesman” can be 
of great use in the Cabinet, though he cannpt be expected to. under- 
take the burden of a large office. The first Duke of ^plHn^PPjj the^ 
Marquis of Lansdowne ih Aberdeen’s Goven^eht -and >appdier 
Marquis of Lansdowne after 1915, are obvious examples; ; 

For one or more of these reasons, the Lord Privy Seal almost .ahyays; 
and the Chancellor of the Duchy of Lancaster usually, are .members 
of the Cabinet. Sometimes there is a miruster widiout portfolio, SPme^ 
times, too, a younger minister becomes sufficientig/prominerit to, 
induce the Prime Minister to invite hirn into die Cabinet.; >The :Firit 
Commissioner of Works, the Postmaster-General, arid the Minister of 
Transport are sometimes given Cabinet rank. In the (^yernmenf 
1924-9 Sir Douglas Hogg, the Attorney-General, . Me; som^^^ hi-f: 
predecessors was in the Cabinet, In view of. his ;quasiTjUdi.cim func- 
tions and of his duties in the courts, thb step did not. secure tiniverMl 

acceptance, though Sir Douglas Ho^s ^liri<ra.l:staridiri^^^^ 
necessary. It is, however, a little difficult to see^riny^ aigumerit^gaim^ 
putting the Attorney-General in the Cabinet which dops . riot, apply; 
a fortiorii to the Lord , Chancellor, . ..ri- T "Sr-'-' S' 

Strictly, it is not necessary : to take the 
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promotion of a minister to Cabinet rank, The Cabinet is not a legaJ 
entity, and Cabinet ranb is not due to an office. A member of the 
Cabinet, as such, has no office, He is invited to attend by a purely 
informal note from the Prime Minister. For tlic Cabinet is merely 
a private meeting of the more important ministers. It is, hon'cver, 
die nile that Cabinet ministers sliould be sworn of the Coundlj so 
as to apply to dicm the Privy Councillor’s oath. Since this involves 
an appointment, the King’s consent must be obbiined. When the King 
is “advised” to admit a minister to the Privy Council, it will be 
explained to him that the minister has hecn admitted to the Cabinet, 
and he can then make any observations he thinks fit.s 


7'hc Change of a Prime Afinister 

Unless the Prime Minister desires to dispense wltli a salary, he must 
himself take some office. For the title of Prime Minister docs not 
belong to an office, and it carries no salary.* Usually, the Prime 
Minister is First Lord of the Treasury. This office gives him the 
Treasurj- patronage, places him in control of the Whips, who arc 
junior Treasury ministers, and enables him to make use of the Treas- 
urj’ officials without difficulty. He takes this office and, witli it, the 
functions of Prime Minister, as soon as he kisses hands. Logically, 
therefore, the retiring Prime Minister goes out of office, and the old 
Cabinet is dissolved. 

The first consequence h that all ministerial offices arc placed at the 
Prime Minister’s disposal. This is .so c\'cn if die "nesv” Prime Minister 
is the *‘old” Prime Minister; that is, when tlic Prime Minister is coin- 
missioned to form a new Government. This happened, for instance, 
when the Liberal Government resigned in 1915. Mr, Asquith was 
commissioned to form a nciv Government .and fonned a coalition. 
Similarly, when the Labour Government resigned in 1931, Mr. 
MacDonald ivas commissioned to form a new Government and accord-' 
ingly formed the first National Government, This was a temporary' 
Government, and, after the general election of 1931, the Government 
w.TS reconstructed as the .second National Government. 

' The offices are similarly at tlic new Prime Minister’s disposal when 
the former Prime Minister dies or resigns. Usually, the new Prime 
Minister requests most of his colleagues to remain in tlieir existing 


It would, however, be o simple maUet to give him a s,^lan', without office, 
by providiDg it in the Schedule to the Appropriation Act. [The Mimslers oi 
the Crow’n Act, 1937, gives the Prime Minister a salary of 10,000 pounds a 
year as Prime Munster and First l.ord of the Treasury’. Ed.] ’ 
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offices. But, subject to ali the limitations on his freedom of dioicc set ' 
out above, he can alter or reconstruct the Government as he pleases. 
On the deadi of Lord Palmerston in 1865 the Cabinet met and Lord 
Russell asked for their support, but he made some modification in the 
distribution of offices.^ On the resignation of Lord Derby in 1868 Mr. 
Disraeli treated ali the offices as at his disposal, and'refused to recom- ' 
mend the continuation of Lord Chelmsford in office as Lord Chancel- 
lor, and recommended Lord Cairns." (That is why Lord Chelmsford 
said that the old Government was the Derby and the new the Hoax,°) 
Similarly, on the resignation 'of Campbell-Bannerman in 1908, Mr, 
Asquith remodelled the Cabinet to suit his own views. Among other 
changes, he transferred Lord Tweedmouth from the Admiralty to the 
Presidency of the Council and removed Lord Elgin from the Colonial 
Office. The latter was first informed of his dismissal by reading in the 
newspapers of the appointment of his successor.® In 1935 Mr. Baldwin 
made some changes, including the dismissal of Lord Sankey from the 
office of Lord Chancellor and the appointment of Mr. Malcolm 
MacDonald as Secretary of State for the Colonies. 

It follows that, though it is usual for the Cabinet to resign, the 
Prime Minister can, by a personal resignation, force a dissolution of 
the Government. As Lord John Russell wrote to Lord Melbourne in-’ 

' 1841: “If the Cabinet decide to resign on your proposition tliey are 
responsible; but if you say that you are determined to resign, there is 
no room for deliberating, and I can only announce [to the House of 
Commons] that as you are determined to tender your resignation, your 
colleagues, including myself, had of course done the same.” ' In 1846 
Peel advised the Cabinet to resign and informed them that, whether 
they resigned or not, he proposed to do so.' Mr. Gladstone has quoted 
this example: “As a rule, the resignation of the Eirst Minister, as if 
removing the bond of cohesion in the Cabinet, has the effect of dis- 
solving it. A conspicuous instance of this was furnished by Sir Robert 
Peel in 1846, when the dissolution of the" Administration . . • was 
understood to be due not so much to a united deliberation and deci- 
sion as to his initiative.” ® The Cabinet agreed to resign; and there 

“ Letters of Queen Victoria, 2nd Scries, I, pp. 281-3. 

* Life of Disraeli, II, pp, 326-9. „ , j 

“ It should be explained to non-British readers that the Derby and tiie 
Oaks” are horse-races. 

^ Life of Lord Oxford and Asquith, I, p. 198. i 

' Later Correspondence of Lord John Russell, I, p. 36. 

^Letters of Queen Victoria, 1st Scries, II, pp. 94-5. 

° Gleanings, I, p. 243. 
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appears to be no reason for Mr, Gladstone’s characteristic qualifica- 
tion in the words ’*as a rule.” 

There is, of course, notliing to compel the King to ask tlte retiring 
Prime Minister to form a new Government. But, clearly, an arrange- 
ment between the King and the Prime Minister can compel the dis- 
solution of the Government Tliis happened, apparently, in 1915, 
when Mr. Asquitli asked for his colleagues’ resignations in order that 
he might form a Coalition Government.” In 1931, on the other hand, 
the Cabinet instructed the Prime Minister to trader tlicir resigna- 
tions.” There is only one clicck upon abuse of tliis peculiar conse- 
quence of the Prime Minister’.s position. The King must not intervene 
in party politics. He must not, therefore, support a Prime Minister 
against his colleagues. Accordingly, it would be unconstitutional for 
the Kang to agree with tlie Prime Minister for the dissolution of the 
Government in order to allow the Prime Minister to override his 
colleagues. At tlic s.ame time, it must be remembered that the royal 
belief in coalition is almost a family inheritance, and tliat proposals 
for a coalition, especially against extreme Cabinets, arc likely to find 
favour. 

When it is said that the appointment of a Prime Minister places 
all ministerial offices at his disposal, it must not be understood that 
all offices are immediately vacant. It means only that the King, on 
the Prime Minister’s advice, can exercise his legal right to dismiss tlic 
holder of any office held at tlic pleasure of the Crown. Usually, the 
retiring Prime Minister takes with Itirn the rC-signations of his col- 
leagues. But they arc not immediately accepted. In 1841 Lord Mel- 
bourne advised the Queen: “Your Majesty must, of course, consider 
us as haring tendered our resignations immediately after the vote of 
last night, and Your Majesty will probably tliink it right to request 
us to continue to hold our offices and transact the current business 
until our .successors are appointed.” “ The retiring ministers are dis- 
missed when the new Prime Minister has secured the King’.s a.sscnt 
to his appointment. The formal method of dismissal depends on the 
office. The I/ords of the Treasury, tlic First Lord of tlic Admiralty, 
die Postmaster-General and the Chancellor of the Duchy of Lancaster 
are dismissed by the rcvqcaticn of letters patent. The Lord Chancellor, 
the Lord Privy Seal and the Secretaries of State surrender their seals. 


Oxford and Asquith, II, pp. 164-6,“ Beaverbrook, PoUlidans 
and the War, II, p. 214; Lloyd George, Wer Memoirs, 1, pp, 223-35. 
Snowden, Autobheraphy, II, pp, 950-2. 

Letters of Queen Victoria, 1st Series, I, p, 379 
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The offices of Lord President of thb Council ahdj First 
of Works are transferred by declaration in Council. 
necessary in other cases., •" >■ \ 

In 1834 the Duke of Wellington took the office^ of0:iret^a^;|4 
the Treasury and Secretary of Statb>.while Sir Robeiirl?^i:V’as 
home from Rome, and before Peel kissed hands./ThbiGf&at 'Sea^^^ 
placed in commission. But the circumstances of the ‘‘disnnssaT^^of ^ 
Melbourne’s Government in that year were peculiar/^and minis^^^ 
normally remain in office until their successor^ v are appointed. ;:The 
transfer of offices is effected at two Councils on the saihe;'day^; 'At the 
first, the retiring Cabinet nunistets surrender thdr sealsr-hFthe secdhd, 
the seals are delivered to the new Cabinet nunistefe and odieb a^ 
done. (The revocation of letters patent and the creation of new comi 
missions are effected by a single instrument,). ; • 

This distinction between the effect of the appointment of, ja'.Priihe 
Minister and the actual vacation of office produces the consequences 
that if the new Prime Minister proposes to make npi chaiige mf-bn; 
office, no formal act is ncxessary In relation to t%t office, For inst^ 
when Mr. Baldwin succeeded Mr. MacDonald in 
ministers retained their offices and therefore did; riot;’ neCd-;;^^^^ 
formally reappointed. Mr. Lansbury, the leader of the^ Cppositiorif 
challenged 
understood 

Of course, when tlie Prime Minister changes, the whole <Mi,msti 7 .c^^ 
and it is a new Administration. But it is also, I'should haw ;.m6ugKt, a; matter 
of course that any Minister who retains the same' office ■■Cbhtiiiucsjiri'tlrit 
office, . . • Each has an understanding with the rtew Prune, 'Miriister/.fauLcpn^^ 
stitutionally he docs not vacate his office. . . .. For C-sfairiplc, fhe'/Seem 
State -for the Dominions, who, under the previous Printe;;^histc'r>..h^ .Se- 
same office, docs not, under the new Prime MiriisterV ,Siirrender;\hisjW.'ils},^^^ 
the King, arid does not receive them, again from ..His Majesty.”} , 

Mr. Baldwin had had the precedents of/ 1,761 :}(ip^i^hhoii;}oL^^ 

elder Pitt), 1827 (death of Canmn^)>}1865:}(dbath^f|^mt^ 
1902 (resignation of Lord Salisbury’) y 1908. (resi^atii^foLGamp^ 
Bannerinan) and 1,923 (resignation of 

found that this was the4nvariable,prrictic§,':ri:v{;}};.'.}:.v:}^}\i;f}>f;^'ri^^ 

he accepts 
govern rrient. .1 

: ” 304-tec, behri'S s!, 337-49;}^ 

, 349 - 50 .' V = - ' - • 
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is to form tlie Govfnmjent, so as to give him a fret' hand to make any changes 
he may think desirable; but until atty one or all of those resignations arc 
accepted tlie office goes on witliout any break at all, and no Minister receives 
a seal afresh or is sworn in those circumstances, unless a change is inwlvcd 
hy a resignation hatang been accepted and somt one else taking office,'* 

The only qualification to be made on this statement is that, wliile 
it is cuhtomaty for the ministers, as a matter of courtesy, to offer their 
resignations, it is not in the least ncccssar)’. The CrotV'n can dismiss at 
pleasure, and for this purpose the Prime Minister advises. Accordingly, 
the Prime Minister- has tlie offices at his disposal whether or not their 
holders have offered tlicir resignations. 

It follow's from tliis rule that tlicrc is a gap between the resignation 
of a Government and the appointment of its .successor. In some cases 
it may be substantial, as in 1839, i8-f5, 1851 and 1855, The process 
of government must necessarily go on, and ministers mu.st take any 
neccssarj’ dcdsions even though, as ministers, they are about to die. 
Those decisions can, in many eases, be reversed by their successors, “ 
It is, however, not customary for the Cabinet to meet after a rerigna- 
tion except for the determination of questions consequent upon their 
resignation. The most notable exception occurred in 1839. The Queen 
and Sir Robert Peel could not agree as to tile position of the Ladies 
of the Bedchamber, Lord Melbourne’s Cabinet met again and fottnaily 
advised the Queen to refuse Peel’s demands. Grcvillc said that this 
action was unconstitutional,” and for once Grcvillc was right. Tlie 
question of the terms on which the nciv Gm’crnracnt accepts or refuses 
office is one for the new Government alone. At this time, there was an 
exaggerated and artificial notion about responsibUity. Because the 
lawyers said that ministerial responsibility was the consequence of the 
nilc that the monarch can do no wrong, it was thought that for every 
act of the Queen there must be advice. Sir Robert Peel said in 1834-, 
for instance, that by accepting office he would become rcspomibtc for 
the dismissal of the IMiig Government.” It is now we!! recognised 
tliat in forming a Government the King acts on his own rcspomibility. 
Though the retiring Prime Minister or any other person may, on 
request, give advice before the King has sent for the suctxssor and 
that successor has accepted, the King acts henceforth on the adrice 
of that Prime Minister and his Cabinet, if any, alone. 


”304- H.C. Deb. 5 s., 357-8. 


” Actually, decisions can usually be deferred, except in matters of foreisn 
policy where the principle of continuity operates. ' 


” Grcville, Memohs, 2nd Senes, I, p. 209. 
“Peel, MmmVr, II, p, 31, ’ 
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B. The Prime Minister*^ 

The Prime Minister’s Position 

“The Prime Minister,” said Mr. John Morley in 1889, “is the kc)- 
stone of the Cabinet arch,” If that were ah, it would be necessas? 
first to examine the working of the Cabinet, Eind then to consider thi 
functions of its ex officio chairman. But the Cabinet arch is a par 
only of a vast constitutional structure. It is, tmdoubtedly, the mos 
important part. The Cabinet is the final arbiter of policy. It is in th( 
Cabinet that the Prime Minister’s pre-eminence is most obvious. Ye 
his position as head of the Administration is so important that it mus 
first be considered. 

According to Lord Rosebery, Sir Robert Peel w^ “the model of al 
Prime Ministers,” ’ 

It is more than doubtful (he added) if it be possible in this" generation 
when the burdens of empire and of office have so incalculably grown, for an' 
Prime Minister to discharge the duties of his high post with the same tliorough 
ness or in the same spirit as Peel. To do so srould demand more time anc 
strength than any man has at his command. For Peel kept a strict supervisioi 
over every department: he seems to have been master of the business of eacl 
and all of them, He was conversant with all departmental questions, ant 
formed and enforced opinions on them. And, though he had an able Chan 
cellor of the Exchequer, in whom he had full confidence, he himself introducce 
the great Budget of 1842 and that of 1845. The War Office, the Admiralty 
the Foreign Office, the administration of India and of Ireland felt his per 
sonal influence as much as the Treasury or the Board of Trade.® 

The emphasis of this passage is fully justified by the doemuent; 
printed in the Peel Papers. Yet Peel’s pre-eminence was exceptional 
and none of his successors, not even Mr. Disraeli and Mr. Gladstone 
attained to die same measure of control. One element in his predomi- 
nance, as Lord Rosebery suggested, was the narrow range .of adminis- 
trative activity. The State had not, in 1846,, entered upon that inter- 
ference in social and economic life that the industrial revolution had 
made necessary. The finance of government was comparatively simple. 
The practical administration of the Army was primarily in the liands 
of the Commander-in-Chief, not in those of the Secretary of State. 
The Navy was, by modem standards, a small affair. Foreign and 

*Vf. Ivor Jennings, Cabinet Government. 

’ Morley, Walpole, p. 157. 

^Rosebery, Miscellanies, I, p. l97. 

® Ibid, 
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Colonial policy involved a leisurely consitlcradon of despatdies, not a 
feverish interchange of telegraphic messages. The “man on Uic spot" 
in tfie colonies was a local dictator. India was governed primarily by 
the local agents of tlic East India Company. Even tlic govcmrocnt of 
Ireland was, in the main, a matter of police. Above alh Peel’s person- 
ality impressed itself upon his colleagues. His Cabinet contained some 
able tnembens. Sir James Graliam’s qualities as a politician were, per- 
haps, not attractive; Ids capacity as an administrator could not be 
denied. Lord Aberdeen as Foreign Sccretaiy might be accused of pro- 
French bias, and his relations wth The Times arc not to be defended; 
yet his appointment to office smoothed all the feathers that Lord 
Palmerston had ruffled. The Duke of Wellington, in spite of the 
broken u'indows of 1832, held an unassailable position in public 
esteem. When Mr. Gladstone was moved into the Cabinet tiis capacity 
was already evident. In spite of all this, Pcc.l dominated his Cabinet. 
The “principles of Sir Robert Peel" were an important clement in 
policy long after his dcatli. For Mr, Gladstone he remained tlic Oracle 
of the Constitution. 

Peel's o%vn views as to a Prime Minister's functions were put by him 
to a Select Committee in 1850. 

You must presume that he reads esrry unport-ant dcjpntdi from ev'ery 
ron-jyt Court He cannot consult with thr Secretary of State for Forcipa 
Wain and exercise the influence which he ought to have with respect to 
foreign affairs, unless he be master of everything of importance passing in that 
department It is the s.*vme with: respect to India. ... In tJjc case of IreJanri 
and the Homr Bcpartnicnt it is the same. Then the Prime Minister has the 
patronage of the Crosvn to exerdse . . he has to itrake inquiries into the 
qu.a!ifications of persons who arc candidates; he has to conduct the whole of 
tlie coOTinunlcattons tvith the Sovereign; he has to write . . , the letters in 
reply to all persons of station svho .address themselves to him; he has to 
receive deputation' on public business; during the sitting of Parliament he is 
expected to attend six or seven hOujs a dav, while ParH.nment Is sitting, for 
five Or six daw a week; at le.asr, he is blamed tf he is ab'cnt.' 

Mr, Gladstone’s explanation differs but slightly. 

The Head of the British Government is not a Grand Virier. He h.ts no’ 
powers, properly so-callcd, over his colleagues: on the rare occasions vvbcn u 
Cahinet determines its course hy the votes of its members, his vote counts 
^ only as one of theirs. But they arc appointed and dismissed by the .Sovereign 
on his advicix In a perfectly organised administration, such for examph as v/,as 
that of Sir Roliert Peel in 1841-6, nothing of great importance is matv«-cd, Or 
would cvcn^bc projected, in any department without his personal cognisance; 

’Report from the Select Committee on Official Salaries (IBSO), pp. 40-41. 



arid .any weighty business' would, cbnunonly 'go Wrii^dforb ifeng'isui^^^ 
to: the Cabinet... He jrcports . tp,- the ;Soyereigri it^ pfocec^rig^, "rind 
many audiences of the;august pccupahrihf th^:Thk>ne:® ; :i t- 

: Lord Morley’s account is saitJ to the; woric 

stone.® “Although in Cabinet ail its mmbers on .aii'e^ual frih drig ; 

speak with equal yoice^ ahdj^bn the rare .qccaaoris whe^ 
taken^ are counted on the fraternal , principle: ^ bhe man pneivote^-^lt 
the head of- the. Cabinet is primus inter 'pcfresy and 'dccupies a posidbii 
v/hichy so loi^ as it las^. is , orieT off exceptional 'a^^ 
qrity.” ’ He then points out thaty, though.- the mph^ch ^ 

Prime Ministerj “the Crown ; could , hardly , exercise /any- 
either of selection or exclusion against the marked wishes' ^ 
stituencies,” * and thaty though his colleagues arb in-^some .cases desig-; 
nated to him by public opinion and parhamenta^vposition;, and-'t^^^^ 
predilections of the Sovereign ;have some;:irifluehce, ,:“there;is:^hi6fe 
than a margin for his free exercise , of choice tin the persons adihitt^ 
to his Cabinet, and in all cases it is .for him, alone to settle the- distri- 
bution of posts.” ® 



Lord Morley continued: ■ v. s, 

The flexibility of the Cabinet system allows the .Prime 'Mihideryt^ 
upon himself a power not inferior to that of a dictator,: provided alwa^ 
the House of Commons will stand by him. In qrdinaiyrcirc'^st^'cM;hc 
the heads of departments to do their work in their 6wn' way. It :is 'their du^ 
freely, and voluntarily to call him into council,' on bbsiriess df a,.cet^n :oidw 
of importance. With the Foreign Secretary albric he is in close .and, epnU 
comrnunicatlon as to the business of his office. Foreign ’^f^rs, must 
the matter of continuous thought -in the mind • of the Prime Minister ;T^ 
are not continuously before the Cabinet; it has riot therefore .the i^nie fuhic^ 
of information as the Prime 'Minister;: and coriscquently^in.^this, important: 
department of public action, the Cabinet must f^br the;: hiost p^, unless them 
be some special cause of excitement, depend upon’ lAe prudence andw^*^' 
fulness of. its'head.’” . ■ --rV-: 


Lord Mbriey added. .that tire Prime Minister/settled -diffe 
between departments, that he .cpuldywith &e';Soyerril^’s;assenty ca^^ 
fora colleague’s resignation, and ^lat h6 w^bbiisulteclbn;^^^ 

.ment of all. the highest, pbste iri 'tiie service 6| the Grqiyii.' .' y 
Sir ^illiarri Harcpurt bought ^at Lord .Mqyipy’s;.estim^ 
powers . of;, the Prime’ .Minister |;^^w .,-;e,xaggerated.;;.;^^ 


. * Gladstone, -Gieantrigj, I.‘pp;:242-3:k 'K 
“.Oxford arid Asquith, Fi/ty>Tcars' of Parririment,TI; p. , 

"Moriey,"fKafpofc>p.:i57^-3v .; 

^jbid. -V- 

Morley,, TFa/pri/cj .p; ! 58. , 
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‘‘thougk theoretically he is primus inter pares, he should in reality be 
inter steltas tuna minorcs^ " But he said tliat practice the thing 
depends wry much upon the cliaractcr of the man." “ Lord Oxford 
and Asquitli said tlie same; “the office of Prime Minister is what its 
holder chooses to make it.”" 

Personality undoubtedly plays a great part in detennining the power 
of a Prime Minister. Peel’s predominance has already been mentioned. 
Sir James Graham said of him; “We never had a Minister who sm 
so truly a first Minister as he is. He makes liimsclf felt in cvcr>' 
department, and is really cognisant of the affairs of each. Lord Grey 
could not master such an amount of business. Canning could not do it. 
Now he is an actual Minister, and is indeed, capax imperil *^ " It may 
be added that neither Lord McUwurne nor Lord John Russell 
obtained such a supremacy. Lord Melbourne vvas too laty' and Lord 
John Russell too impetuous. Each of them, too, had in Lord Palmer- 
ston a leading .subordinate whose c.xuberance could not be controlled. 
For the influence of personality rests not merely on the force of 
character of its possessor, but tilso on the force of character of those 
with whom he is in relation. 

Palmerston himself, according to Mr, Gladstone, was a weak Prime 
Minister. “He said that in Peel’s Cabinet, a Cabinet minbter if he 
had a measure to bring forward consulted Peel and then the Cabinet. 
Nobody thought of cottsulting Palmerston first, but brought his mea- 
sure at once to tlic Cabinet.” “ Tills statement must be taken witli 
.some rc-scrvc, because it was made after Gladstone’s conflict with 
Palmerston over the budget of 1860. Palmerston told the Queen that 
if the Lords dcstroj’ed the Paper Duties Bill “they would jierform a 
good public service,” '* It is, ncs'crthcless, instructive to compare the 
budget of 1841 with that of 1860. The proposal to impose tlic income 
tax and to relax some of the import duties came from Peel. It w'as 
worked out in a series of communications between Peel and his min- 
isters, and the resources of the .several departments were utilised. The 
budget of 1860, which completed the work of the budget of 1841 and 
the Com Laws Bill of 1846, was drawn up by Mr. Gladstone alone 
and was carried tlirougii the Cabinet in spite of the Prime Ministers 
strenuous apposition. It must again be remembered, howtwer, that 

of Sir iVilliam Harcourt, 11, w, G}2 
610. 

Fitly Years of Parliatnent, IL p, 185. 

“Lite of Gladstone, I, p. 248. 

” Life of Gladstone, 11, p. 35. 

” Life of the Prince Consort, v, p. 100. 



' • ■ ■ ■' ■'■V 

the difference was at least as 1111^1, 

between Goulboum and. Glac3stohe; as;of ;tHe^differ^ck:bef^ 

and Palmerston; ' • ' .s - ''• ;>■•'•’■' 

Of Disraeli, there are differerit Hdevv^/^rd Sdisbu^ ;^^^^^ 
witness, but his evidence is important. , - . - . : . 

As the head of a Cabinet his fault' was fii^ifesi^h^fciito^oS 

departments got their own way too much. Th^e^it^e'is aUiAc'^i^k%6‘^ 
little, and this necessarily followed fmm havin^.^at thfe hc^’ ^affaifs a- states- 
man whose only final political principle was th^t.^c Pa^imuit ^ 
be broken up, and who shrank therefore from ^xefcisihg.'cbercidn oh any of-his 
subordinates. Thus it became possible that the x^iinsvay should :be;ahhex^-r^, 
not indeed against the wish of the Cabinet, ;bu( actiialiy without its knowledges 
Lord Carnarvon wished to do it. Lord Bcacojjsfield ; was persuaded; 
was an excellent thing to do; i.c., .the responsible head of, the DdparM 
him, and he believed, that it was an excellent thing to do,- and it 'done.' 
Again, Battle Frerc should have been recalled. ^ Sp, thought ; the maj^ibr^ 

the Cabinet, so thought Dizzy himself. But thg Queen was stron^gly ^ppp^^^ 
to it, and Hicks Beach was strongly opposed jo it; and thd:PrimeVMiribt^^^^^ 
was unable to resist his Sovereign and the Colc^nial Secretary togetheh- A|aih, J 
it was decided in Cabinet the invasion of Afghanistan should ; fake 
through one Pass. Lytton objected. Because Lyttoh did, Hard^^Be^hre; Hardy' 
did, Dizzy did; for was not Hardy at.&c .head' of/thdTndiP^ 
the plans were altered."’ • ' ' 

seem that, the examples do' noj; support; the 
Disraeli certainly did not keep in toucly the-!affeui:s(^^^ 
department, as Peel had done. No Prime !|vtimster sinc^ 
able to do so. He was therefore disposed 'to support ■ the;:yieW?^^^ 
head of a department against the combin&^ .v^dsdpm'pf, his coll^ 

So great was his influence that he was; .to support^ 
arvon, Hicks Beach and GathorneJParqy'/a^amst :thb resT 
Cabinet. In respect of Bartle Frere, .,HiC;ks‘ Bea^ hiA^^ 

Lord Beacbnsfield’s action as indicating s|r^n^h,;;hpt 'weal^ 

Hicks Beach, indeed, contrasted Lord . Salisbury .^n 4 . Lord Beaepuf i 



As Prime Minister [Lord Salisbury] did m^t^ciccrase thercoritrql- overi his 
colleagues, either in or out of the Cabinet, tha|"bpi-(l/Beaconsfield did; I have 
known Lord Beacorisfield enforce his view; on- tlj^ c^bihet after, all 'fterhdmberi; 

but one had expressed a different opiriidh;" Loj.a Salisbury frcijiiently alloWea 
important matters to be decided by a Bm^l 'majority of 'wt^^ Tycn against . his ; 
own opinion . Lord Beaconsf icld '.kept a wry Watchful ' eye oh proceedings;, 

^'Baliour^ Chapters of Autobiography^ 

, “ Life of Sir Michael Hicks Beach, I, p. r 

".This refers apparently id; 1879,;when Loty Bgacdhriicid. suppdrteq; HickS; 
Beach over' the proposal to, recall Bartle FrcTC.;, . , 
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of iiU his colleagues, men I was Irish Secretary^ in 1874, the Doify News had 
an article charging roe with a new departure in Irish Education, On the next 
rooming a letter came to Dublin from Mr. Disraeli ashing roe for an explana- 
tion. I.ord Salisbury left his colleagues very much to themselves, tmlcss thc>' 
consulted him,** 

That Disraeli could, if necessary, support his colleagues agaiast the 
head of a department is shotvn conclu.sivcly by Lord Derb/s tenure 
of tlie Foreign Office at the period of the Russo-Turkish War. Before 
his resignation in 1878 Lord Derby was opposed to the Government’s 
“fonvard” policy, and Lord Beaconsficld was, for practical purposes, 
his own Foreign Serar-tary." In truth, the policy was the Prime Min- 
ister’s. He persuaded the Cabinet to agree, and he overruled his own 
Foreign Seerctarj'. Whate\'cr be tliought of tlie policy and of its execu- 
tion, it must be agreed that the raetliod bears no trace of weakness. 

Apart from his Palmerstonian beliefs in force and prestige, su]>- 
ported as thc)’ were by an almost childish delight in the colour of 
the Orient, Disraeli had no real policy' and no desire to form onc,“ 
He svas an arbiter, a strong judge, who, .'ts Mr. Dooley said of tlie 
judges of the Supreme Court of the United States, kept his eye on tlie 
election returns. Lord Salisbury had a foreign policy, but nothing else, 
and did not watch public opinion. Both differed in this respect from 
Mr. GIad,stone. He, too, interfered little iti ordinary administration 
after 1880, and was not much concerned with foreign policy {as tlie 
Gordon episode shows) , Like Disraeli, he kept his car to the gpound. 
But* unlike Disraeli, he considered that “heroic” mc;isurcs ss’cre neces- 
sary to rally his party and to give it a majority. He therefore follosved 
Peel’s practice of initiating such measures and svorking them out in 
detail. The Iri.sh Church Bill and the two Home Rule BUls, abo\-c all, 
bore the impress of his personality. WMlc tlu-?e measures were on tlie 
anvil, sparks might fly in other dircction.s almost without his noticing 
than. Neither Disraeli nor Lord Salisbury \s'as a legislator, ft is true 
that, according to his biographer, “there arc among [Lord Salisbury’s'! 
papers initialled memoranda dealing with Bills under di.scu.ssion: draft 
clauses in his handwriting; suggestions for legislation which he is dr- 
culating for his colleagues’ opinion,” ” Rut tljcre is no evidence that 
either he or Disraeli actually initiated legislation.” Moreover. Lord 


^ Ei/f of Sh Michael Hicks Seaek. II, pp. 360-61. 
” Life of Disraeli, II, pp. 097 el seq. 

” I do not forget “sanitas sanitatam, omnia saniias" 
tasfic belief of the Primrose League that Disraeli was 
is set wt in the Life of Lord Norton. 

” L:/« of Robert, Marquis of Salisbury, III, p, 167. 
Ibid, HI, p. 168 
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;Salisbury;did:not regard it;as his duty tQ superyfe 
cpl!eagues.“ -i. 

Mr. Gladstone’s practice in respect of a^nuiusfratioh' Vv^'indcKl^^^^ 
same. In 1868-74, it is true, he attempted to follow'? eel’s, !^ahiple> 
But he gave up the attempt in his later Periods of office: Hh c 
oyer his Cabinet was, howev^er, considerable. Between iSGS' arid 187.4 
his power was almost absolute. The forceful ambiripn 6f Mr. Ghamr 
berlain and the gradual realisation of the Whigs that Liferalismlahd 
Radicalism were becoming almost synonypjous converted his* function 
into, one of conciliation and arbitration. The purge caiised by itbe 
acceptance of tlie principle of Home Rule would, hd doubtf^haw 
restored his hegemony. But by the time he returned to poWer iriT892 
new fissures had opened in the Libera} landscape,; and only "the 
“Grand Old Man” prevented disruption. These fissures widen^ 'while 
Lord Rosebery was Prime Minister. Thg opposition betiveeh the 
“Imperialist” and the “Little England” sections of the Libe^l Party 
became acute. The leader of the one was Prime Miriister, the leader 
of the other the leader of the House of Goiurnons. Rosebery, too, 
concerned primarily with foreign affairs. The conditipiis , did hot 
enable him to control Iris Cabinet. ; Vl 

Mr. Balfour accepted a damnosa hereditas. His primary task was to 
prevent the question of tariff reform from, creating an open' rupture.' 
But, after 1903, the resignations of so many those Who had.ied^the 
Unionists in the earlier period of their hegUniony left him With a com- 
paratively young and inexperienced body of ministers.; His predomi- 
nance was then undoubted. His skill as chairm a n was iinmehse.;He 
was able to draw out the elements of Agreement. His . intellectual 
capacity enabled him, not to control ministers in their; depaithaentiai 
work, but to give them valuable assistance whenever they cpiitult^ 
him. ; He was, therefore, consulted frequently. This is, after all, the 
most that a Prime Minister can do, and tjhere is a large pieasiire of 
agreement that, with the possible exception pf Mr. Lloyd Geoi^, _Mr. 
Balfour was the ablest Prime Minister of, the present century. ^ 

According to Lord Esher— -who was prejudiced— Bir Henryk, Camp- 
bell-Bannerman had no effective control, and the work -pPi the depart- 
ments was carried on practically withppt reference to the Pd^ 
Minister.” In truth, his health did riot pcirmit him, fb accept ?^1 s 
task, even if rnorc! modem conditions prevented it. 'Hiypritn^ pur^' 

■' ^ Ibid. Ill, p. 169;- v' ' 

” Oxford Asquith, Fifty Years of Parliar^gfff^ II, p. ,185, footnote 

^ Esher Papers} 11, "pp. 



The Pnme Minister 309 

pose was to prevent the “Pro-Boers” and the Liberal Imijenalists from 
seiang each other’s throats. In this he was largely successful But he 
Could not; at the same time, intervene in departmental matters. Hfe 
sound Judgment was available to any minister \vho sought it, and it 
may be assumed tliat his comparatively inexperienced team of min- 
isters took advantage of it. 

Mr. Asquith not only had no taste for interference an administra- 
tion, but also believed that it w'as impracticable.'** As a chairman of 
the Cabinet, it is generally agrecd~and not merely by Mr. Lloyd 
George — tlmt in his later years of office he had no real control. This 
^vas particularly tnie after 1915, when the burden of Uie war and 
above all the personal loss which he suffered caused him to lose 
interest. His Coalition Government was necessarily both large and 
influential, since it contained the most important and experienced 
Conservative leaders as well as his own political subordinates, some of 
whom had had nine years’ continuous e.xperiencc of office. It is said 
that, when a discussion in which he was not interested svas proceeding, 
he would proceed to write letters until the discussion appearcti to have 
worn itself out He would then remark, “Well, gentlemen, as> we are 
now agreed, sliall we pass on?” Whereupon it would be asked on what 
they were agreed, and a new discussion would arise over this question. 
On occasion,s, indeed, there would be a discussion at each end of die 
table, Mr. Asquith imperturbably writing his letters in die middle. 
This weakness was the ostensible renson for the intrigue by which 
he was ousted in 1916; but it is unlikely that die Conservative raimsters 
would have assented to Mr. Lloyd George’s leadership if dicre were 
no substance in the complaint. 

The problems which faced Mr. Lloyd George’s Govemraeni were 
of a peculiar nature, and the institution of the 'War Cabinet neces- 
sarily modified ordtnaty' methods of government. It is ndmitted even 
by his opponents that he was quidt to seize the jjoint of a difficulty, 
especially if it were put to him orally. (The common statement diat 
Mr, Lloyd George never read anything h untrue, but it is certain 
that he preferred to have the points put to him shortly and succincUy 
^ by word of mouth.) In die Cabinet he rva.s in complete control, bring- 
ing but the elements of agreement in competing proposals and, 
naturally, emphasising those with which' he himself agreed. Morellian 
any recent Prime Minister he intervened in departmental business. 
After 1918 he reduced bis Foreign Sccremry almost to the position 

’"Oxford and Asquith, Fifty Years vf Parliament, II, p, I8G. 
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of an Under-Secretary. His private secretariat in the ^‘Garden Suburb^’ 
'was almost a second Foreign Office. He himself saw foreign ambas- 
sadors, sometimes without notifying the real Foreign Office. The prac- 
tice of the War Cabinet was carried on under the revived Cabinet 
system of 1919-22. Mr. Bonar Law, by revulsion, was tempted to alter 
conditions too much. He proposed, for instance, to abolish the Cabinet 
Office, though was ultimately dissuaded from carrying out his proposal. 

Of the more recent Prime Ministers it is less easy to judge. There 
are few, if any, published documents. The common understanding of a 
minister’s methods of operation is necessarily derived from a process of 
filtration which, possibly, leaves all the truth behind. But, if that 
common understanding be correct, nothing could be more opposed 
than the methods adopted by Mr. MacDonald and Mr. Baldwin 
respectively. The one was anxious, it is said, to read every document 
and master every detail. The other is reputed to believe that he is 
concerned only with major questions of policy, that documents ought 
to state these points shortly and succinctly, and that they ought not 
to be submitted at all unless they are of the Cabinet order of import- 
ance. It is said, further, that the natm-al isolation of Mr. MacDonald’s 
mind prevented him from maintaining touch with his ministers. He 
therefore allowed ministers, other than the Foreign Secretary, to go 
their own way. Mr. Baldwin, on the other hand, is constantly Acces- 
sible. It is a common practice for ministers to visit Downing Street 
for a short conversation. At the same time, it appears that the Prime 
Minister does not intervene unless his assistance is requested, and tliat 
he dislikes taking decisions on departmental questions outside the 
Cabinet. These views must be accepted with reserve. But, if they con- 
tain an atom of truth, they show that the office of Prime Minister is 
very largely what tire holder makes it. 

Though personality plays its part in determining the exercise of a 
Prime Minister’s powers, the model which Peel created can no longer 
be followed. Departments have multiplied and, internally, have grown 
enormously. The vast group of the social services and the qmphasis 
upon economic problems are new. In Peel’s day, government con- 
sisted in the control of external policy of the armed forces and of 
internal order. The problem of Ireland has, it is true, been trans- 
ferred to other hands and it now affects the British Government only 
as a matter of external policy.” But external policy now covers a much 

” Even so, it xemains with us. The present Cabinet has had a Committee on 
Ireland in “suspended animation’’ for several years. 
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greater variety of subjects. There are three armed forces in place of 
two; they are under the immediate control of the Cabinet;' diey are 
considembly stronger; and they have to prepare not for a possible 
conflict of professional forces, but for tlie eventuality of a vast Euro- 
pean conflagration in which whole nations, including our own, may 
be cngagedi By tlic side of the Home Office now stand the Mmfatrics 
of Labour, Health, Agriculture and Transport, and tlie Board of 
Education. With the industrialisation of Europe and tlie increase of 
international trade, the functions of the Board of Trade have multi- 
plied. All these diangcs, coupled svitli the ci-eation of a swollen 
National Debt, have caused tlie work of the Treasury to bunt its 
fonner n.irrow confines. 

As Loixi Roseber)' said ; “A Prime Minister who is tlie senior partner 
in every department as ssell as president of the whole, who aspires attd 
vibrates through every part, is almost, if not quite, an impossibility. 
A First Minister is the most that can lie hoped for, the Ghainnan and, 
on most ocasions, the spokesman of that Board of Directors which is 
called the Cabinet; who has the initiation and jpiidancc of large 
courses of public policy; but who docs not, unlcs.s specifically invoked, 
interfere dcpartmentally.” ” Lord O.Kford and Asquith not only quoted 
this statement svith approval, but added: "No Prime Minister could 
find time or energy for such a departmental autocracy as Peel appears 
to have exercised. Lord Palmcrstonls autlioriiy in his Cabinet (though 
he was to the last one of tlie most industrious of mCn) was main- 
tained by widely diffcomt faculties and methods." " Peel hhwelf, it 
should be added, had arrived at the same conclusion by tlie end of lus 
last Government ® Peel, too, never had to look after a popular con- 
stituency. As Disraeli said in lus remarkable character sketch; 
"Although forty years in Parliament, it Is remarkable that Sir Robert 
Peel never represented a popular constituency or stootl a contested 
election." ” 

Nevertlrele^s, the Prime Minister’s .actual authority has tended to 
increase. He is not merely primus inter pares. He is not even, a.s 
Harcourt said, inter siellas luna minorcs. He is, rather, a sun around 
W'hich planets revolve. Though he may rise to office because of the 


hy Lord Oxford and Asquith, Fifty Years of TorUament, II, pp 
” ibU. II, p. J86. 

“See a letter to Mr. Arhuihnot in 1845 {Fed Papers, 111, p, 219) and a 
fonvmation with Mr. Giadstonr in 1846 {Life of dadstane, I, pp. 298-300). 
Disr.-ch, Lord George BenUncL, p. 225. ' 
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King’s choice or the election of his Parliamentary colleagues, he owes 
his majority to the choice of the electorate. Generally, a party obtains 
office because of a general election. A general election is, primarily, 
an election of a Prime Minister. The wavering voters who decide elec- 
tions support neitlier a party nor a policy, they support a leader. Peel, 
with unusual prescience, realised in 1834 that this was an inevitable 
consequence of the first Reform Act. His famous Tamworth Mani- 
festo was, technically, his address to the electors of Tamworth. It \vas, 
in substance, an appeal to the people. It failed in 1834, but it suc- 
ceeded in 1841. Crolcer said that the election of 1841 was the first 
that was fought on the principle of voting for a Prime Minister.*' It 
was, in fact, a contest between tlic Queen and Lord Melbourne on the 
one hand, and Sir Robert Peel on the other. 

With the passage of the years, the fact became more obvious. Glad- 
stone Said of the election of 1857 that “it was not an election like 
that of 1784, when Pitt appealed to the question whether tlie Crown 
should be the slave of an oUgarchic faction, nor like that of 1831, 
when Grey sought a judgment on reform, nor like that of 1852, when 
the issue was the expiring controversy of protection. The country was 
to decide not upon the Canton river, but whether it would or would 
not have Palmerston for Prime Minister.” “ The election of 1859 was 
again a contest between statesmen, between “those terrible old men” 
(to use the Queen’s words). Lord Pakneiston and Lord John Russell, 
on the one hand, and Lord Derby and Mr. Disraeli on the other." 
Palmerston w'ent to the country in 1865, it was said, with the cry of 
“Palmerston and no Politics” or “Palmerston and no Principles.”” 

With tlie death or retirement of the old men, elections became a 
personal contest between Gladstone and Disraeli. Even Lord Russell 
noted the change, and tlie Duke of Bedford observed that neither of 
them was fit for govenunent.®’ Disraeli in 1868 realised that his elec- 
tion address was a manifesto to the nation, and secured Hardy’s 
approval of it.®” Gladstone in 1874 justified his announcing a new 
policy in his election address by referring to the Tamworth Manifesto, 
and secured the Cabinet’s approval of large portions of it.“ In 1880 he 
was no longer leader. But the Midlothian campaign was an onslaught 


Tfel papers, II, p. 475, 

“ Life of Gladstone, I, p. 564. 
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” Life of the Duke of Devonshire, I, p. 61. 

^ Life of Gladstone, II, p. 229. 

^Lifc of Gathorne-Hardy, I, p. 282. r-r t 
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on L<jrd Ikaconsficld, and tlie question which electors asked them- 
selves ^v-as %vhethcr tliey wished to be governed by Lord Bcnconsficld 
or by Mr, Gladstone. Lord Beaconsfield had appealed to them through 
Jus election addrC-sS. Mr, Gladstone replied in his election address and 
from numerous platforms.” Mr. Gladstone was preferred and became 
Prime Minister by choice of the people. 

It w'as a necessary' consequence that the Prime Minister should tour 
the country, setting forth his policy, and asking the electors to support 
his candidates. The Queen, as might bn expected, objected to the 
innovation, and reproved Mr. Gladstone in 1886 for speaking outside 
lus constimcncy, especially at the railway station.s.** Mr. Gladstone 
replied that he could willingly do svithout it: but since 1880 the leaders 
of the Opposition “have establbhcd a rule of what may be called 
popular agitation by addrcs.sing public meetings from, time to time at 
places with which they were not connected. This mctlmd was peculi- 
arly marked in the case of I^rd Salisbury, as a peer, and this change 
on the part of the leader of the Opposidon has induced Mr. Gladstone 
to deviate oh this critical occasion from the rule which he had {he 
iHjh'es’cs) generally or uniformly observed in fonner year*.*’ *’ Mr. 
Gladstonc’.s accusation was literally correct. But, in sulrsttmcc, the 
"pilgrimages of passion” began svith his own Midlothian campaign in 
1880. 

To-day, it is not only part of the Prime Ministcri.s duty to his party 
to set out his policy in his election manifesto and to spc.ik to vast 
concoun;cs at party meetings; it is his duty, also, to .send a letter in 
support of his candidate at every by-election and, at a general elec- 
don, to speak to the electorate through the broadcasting system. An 
elecdon contest is an appc.al by the party leaders to the electorate, 
They ask the electors to support their policies f and, having done so 
successfully, they have a “mand.ate” to give effect to their proposals 
and a duty to keep their promises. Somedmes, indeed, they make no 
proposals. In 1931 Mr. MacDonald appealed for a “doctor*$ man- 
date” to do what might be ncccs<;ary for financial restoration and the 
presers'ation of the country. In consequence, he swas able to create a 
protccdonist system svhich, til! then, bad always been rejected by tlte 
electors." 


t>j Gladstone, II, pp, C05-6 and 61B. 

‘' LtUm of Queen Victonts, 3rd Series, I, p, M9. 
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"It is sufficiently obvmus that Mr. Baldwin's personality plajtd a large 
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The result; necessarily, is ..to-'s^hgtheri'^feh^^pf^^fe^ 
Minister against his colieagues'in the' Government ahdln; 

Since he has so much personal support, ’he is .perhapsiSsen^ 
certainly useful, to the Government. As such, he is able; 
to dictate policy. Even Mr. MacDonald in T935, .dibu^h^ 
party, was able to secure terms from his successor thit his perioiiy’ 
Parliamentary support could not alone justify. Yet' inytheiast; 
his power depends upon his party. For he goes to . the -country ndthy 
an individual but as the leader of his party. His personal prestigeisbrie; 
of the elements that make for party cohesion. Loyaltyjs one of -tH6 
political virtues. His prestige is, too, one of the elements mat. m 
for party success. But, without his party, he is nothing.' Wheh Peel- 
lost his party in 1845 he reigned on sufferance till he had passed the 
Corn Laws Bill, and was then immediately ejected. ; Mr. Gladstone’ 
returned in 1892 because he kept his party. Mr. Lloyd George, in spite ' 
of his great abilities, has never been, since 1921, a likely Prime Min-l 
ister. Mr. MacDonald remained in office after 1932 only fecause it 
was considered necessary to retain, not his personal prestige, but the 
fiction of non-party government. V, 

The Prime Minister’s power in office depends in part on his persbii- 
ality, in part on his personal prestige, and in part upon his .party jsiipv 
port. But his relations with his colleagues depend also upon the siib-^ 
stantial powers that appertain to his office. With’ the -King’s' consent^ 
he appoints and dismisses ministers. "With the like consent; lie exeiti^.: 
a wide patronage; and he has a right to be consulted on, the mpm 
important appointments made by other ministers. jHe (s Constantly 
consulted by ministers on the major problems of tlieir departments; 
and he is, usually, in particularly close contact with .the - ’Foreign ' 
Office.*- Subject to appeal to the Cabinet, he settles disputes between 
departments. He convenes and presides over the infonnal rn^tin^ of 
ministers which decide common action by their deparimentii He;^ts ; 
up bodies, like the Committe of Imperial Defencb and ime EcpnOOT 
Advisory Council, w'hich determine Ae common •acdbn fof depprir;; 
ments \yithin their terms of reference. 'In particular, he pfeadcsroy^Cf v 
the Committee of Imperial Defence; which .prej3ares' pljuis; -fo^^ 
cQ-ordinatipn of departmental activity in the event of 
contmls the Cabinet Secretariat and is consulted, by. niihis^ri as to the^^ 

- matters which ought to be bTbught before the^G^birict; He is'.r^ 

. sible fob seeing that the departments carry but Cabinet; 

! . i matters ' M authorises the d6p£r ix^ents]. to 

V ; ’'-‘^Tor.instance; wIi&;Gemany?s '-deriUndatipn ;d.f 

■f.knbwn, -Mr. -Eden’s first step leave for GHequers,;: 
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on matters -which ouglit, if there were time, to l>e brought before the 
Cabinet. He is the channel of communication between the King and 
the Cabinet, though other ministers communicate witli tlic King on 
matters 'affecting tlieir departments, and the minister in attendance, 
if any, cxiircsses general opinions. He is in direct communication wdA 
the Prime Ministers of tlic Dominions, and presides at Imperial Con- 
ferences. He sometimes receives foreign ambassadors, and sometimes 
represent^ the British Government at international conferences and at 
meetings of the Council and Assembly of the League of Nations. He 
receives deputations on matters of general political importance. He is 
leader of his own Parliamentary party and muJst tlmrcfom maintain 
contacts with his supporters in Parliament. If, as is usual, he is leader 
of die House of Commons, he is, subject to the determination of 
priority of proposals by the Cabinet, in control of tiie business of the 
House, dirough the Government Whijis, He answers questions in 
Parliament on matters of general policy. He is expected to speak in 
general policy debates in the House of Commons, As leader of the 
Parliamentaiy' party he is, generally, leader of the party outside. In 
that capacity, he is in charge of the central party machine and takes 
a prominent part in political propaganda. , , , 

It is obvious that these manifold functions make the office of Prime 
Minister a full-time occupation. The Prime Minister is usually Pirst 
Lord of the Trca,suty, partly because he would not otherwise jxisscss 
an office under the Grmvn and he able to draw a salary, and p.TTlly 
because the patronage which be exercises is vested in the Lords of the 
Treasury and is e.xcrdscd by the First Lord. Othenvhe, the office of 
First Lord carries no dudes. Some Prime Ministers have taken execu- 
tive office cither in substitution for or in addition to the office of 
First Lord, Pitt, Perceval and Canning provide early precedents of 
Prime Ministers who svere also Chancellors of the Exchequer. Peel 
was Chancellor of the Exchequer in 1834-5, Disraeli said in 1868 that 
the pressure of work marie die junction of the two offices impossible.*' 
But Mr. Gladstone became Chancellor of the Exchequer after tire 
resignation of Mr. Robert Lovm in consequence of the Post Office 
scandals in 1873 and he again lield the office between 1880 and 1882, 
Mr. Baldwin retained the office for a short time after he became 
Pnme Mmi.stcr in 1923. In each case the Prime Minister was also 
Floit Lord of the. Treasury. ” 

'^LcUcts of 0,neen Vklonn, 2nd Series, I, p. 500. 

Sinte !)oih Ac Kret “Lord and 'the Chancellor of the Exchequer arc Lords 
~ Commisuoncrs of the Trt.isury, there was an interesting discussion in 1873 as 
to svhet^ Mr, Gladstone had accepted a nesv office in-volvjng re-cketion, Sec 
Life of Gladstone, II, pp. 405-72, 
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.. In 1885 Lord Salisbury •.w^. R>reign;:S^^t:^-as^^ 

Minister. He; proposed, thai Sir' Stafford |fcrth(x^;|^ 
the House of Gommonsy. should become ^I^irst 'Lord: 

But Lord Randolph ChurcMl objected; to. hk^ij^rth^^ 

and the latter -went to the House of 

placated fay being made First Iprf^and/lhe Vs^f^f^^ 

Government.** Lord Salisbury’s original intendon waS 

Lord Randolph Churchill resigned in l886;i^l|)f4MSaIisb^^ 

became Foreign Secretary, and Mr. W. H.- Smith :bec^ 

of the Treasury and leader of the House, of :;:dommohs',.;;THe.r 

arrangement was made in 1895, Lord SaUsbury bein£ at& 

Office and Mr, Balfour being First Lord of die'lTj^u'ry.'^^F^ 

Mr. MacDonald was both First Lord of the ^d. F6h;ign 

Secretary in W24. In 15S1-5 Mr. Baldwin was, botfi fLofdj^^F^ 
of the Council and Lord Privy Seal, but the latter offiediinposes iW^^ 
duties. . ' , . ' 

It was settled in 1873 Aat when the Prime Minister: tooLitWo pMd 
offices his combined salary should hot be mote than ,740Q p4u^ 
neidier Mr. MacDonald in 1924 nor Mr. ; Baldwin ;,ih>4934 twkth[iw^^ 
than the one salary. • .a 

: Charles J^es Fox declared that the man. who' held 
of the Treasury must be the most important mipisier 'l^i^u^.he,:^ 
trolled the patronage of the Crown and the' S^ret;;Ser\ace hloney^iBut 
that statement referred to a time when ’die HouSe :pf i.CommQ^ 
controlled fay bribes, pensions and ‘*hohoursV”,lTheiPritee}Mii&t^s 
control over his colleagues is derived- not Trbm - any 'ioffibejlcto 
the law at all,, but from the office of ;-PnmeV;Ministet,:wluc^ 
known to the law. it is true diat Lord Bea^nsfieldidghedfdid.iirr^^; 
pf Berlin as Prime Minister, that letters :pateht lbf;i 90,5. ;^nfe^ 
eedence upon the Prime Minister, as;- sucH^iandy, that; iti^ 

Fstate Act, 1918, refers to *‘the .persbn;’holdihg :the';office^^^ 

, known as Priihe Mimster” But OtHese^^e’-c^al^rcfcb 
cdxKtitutional situation, not die T^jalis'adphfpi/'fthat;/^^ 
powers derive ffomj and are linnted hy^li^risdiuddhaiA^hj^htiom 
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disease which afflicts bureaucratic governments, and which they 
nsually die of, is routine. Tliey perish by the immutability of their 
maxim-s.” 

John* Stuart Miu. in Rtpresenialive Govemmint. 

"Burcaucr.'vcy means letting the civil servants think.*’ 

Lord Sausburv 
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SIR WH.L1AM BEVERHXSE 


The Public Service in Wnr and Peace* 


T he Civil Service, no levs tlian the Navy-, is a silent scrvicc- Its 
manbers arc debarred from saying or writing anything in public 
about their work or their position. They' may take no part in political 
activity beyond recording their votes. The names of even the most 
important of them — except Sir John Bradbury’s — are entirely 
unknown. They' achies'c, in one respect, a degree of obscurity even 
deeper than that of tlte Nas'y. No one supposes that, as First Lord of 
the Admiralty, Mr, Balfour led our fleet into action at Jutland, or 
fired all our guns on that occasion; there arc, it is vvell knou'n, 
admirals, captains, gunners and others to perform these tasks. But 
the most detailed acts of a civilian department are by constitutional 
dicory attributed to the Minister at its head, and arc, by millioas of 
people, seriously believed to be his personal work. His highest officials 
are called secretaries or clerks, and their apparent business is simply 
to record and communicate lus decisions. 

It Inay, therefore, be regarded as fitting that one who but yesterday 
belonged to the Civil Scrv'icc should take this opportimity of saying 
something about it from an inside point of s'iew. 

The title chosen for this lecture, “The Public Service in IVar and 
in Peace,” nught, of course, be so widely interpreted as to include not 
only all the w'ork of our Indian and Colonial Service and our diplo* 
mats abroad but also of the Navy and the Army themselves. It is not 
so intended here. The subject of the lecture is, first and foremost, tlic 
Civil Service in the typical departments— the Treasury', with its affili- 
ated offices of the Inland Revenue and the Custom.s, the Home Office. 
Board of Trade, Board of Education, Government Board, 

Foreign Office, and the rest; last, but not least, the new war-time 

it. & Co.) 1920, pp. 1-65, Reprinted by kind ptrmiwion Of the 

author, the publishers, and the editor of TJie Nineteenth Century and After. 
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The Civil Service 

Ministries, whether permanent— Labout^ Health, Transport, Pen 
sions; or temporary-— Munitions, Shipping, National Service, Recon 
struction; or, like the Ministry of Food, hovering between death anc 
inomortality. The War Office and Admiralty, in so far as they perfonr 
administrative work, are also included, though their organisatior 
differs from that of most departments. 

The phrase “Civil Service” in place of “Public Service” might hav« 
been used in the title. The wider term has been deliberately chosen 
because it is one of the purposes of this lecture to suggest that the old 
rigid demarcation between full-time permanent civil servants— work- 
ing in central government departments-^and other forms of public 
work, under municipalities, controlled public utility or trade associa- 
tions, or voluntary organisations, is obsolete, and that a more flexible 
organisation of pubfxc service, as a whole, -will be required in future. 

The precise tide, however, is unimpcjrtant. There could be no 
attempt in a single lecture to describe even summarily all that has 
been done during the war by the Civil Service, however narrowly 
defined. It is proposed simply to pick out a few salient points and 
main tendencies; to indicate first, briefly, the nature of the changes 
that have affected the Civil Service during the war; and second, to 
forecast the position and responsibilities of the public service of the 
future. 


I. Changes in the Crvu. Service During the War 
The Civil Service as we knew it before the war was, like nearly 
everything else, revolutionised during the war. The work to be done, 
the general conditions under which it had to be done, and the staff 
employed on it, were all profoundly different from those of the days of 
peace. The differences led inevitably to farvreaching changes of organi- 
sation and methods. These various points will be examined in order. 

New Work 

The work to be done by the Civil Service was entirely transformed 
during the war by the wide extension iri the scope of government 
action. This extension was not merely or even mainly quantitative. 
The Government did not simply do more things of the same general 
class as before the war; it had to do different things. The government 
departments, which before the war were Concerned merely or mainly 
with enforcing law and imposing conditious on the actions of private 
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•citizenSj had, during the war, gradually to take more and more of 
the initiative in finance and trading. 

The most characteristic feature of the new administration vfas the 
development of controls affecting more or less completely all the 
principal trades of the country. Thus practicaliy all tiie metal and 
chemical trades came under the Ministry of Munitionsj all food, 
feeding stuffs, as tvell as animal and vegetable oils and fats, came 
under tlie Ministry of Food; shipping came under tlie Ministry 
of Shipping. The War Office controlled wool and leather; the Board 
of Trade controlled practically all otlier industries, including railways, 
coal, timber, cotton, mineral oils, petrol, tobacco and paper. The 
controls themselves varied in character. In tlic more important cases 
they involved complete responsibility by the government department 
concerned for the purchase, production, oversea and inland transport, 
and distribution of die supplies. In all cases tlicy meant interference 
with the ordinary methods of demand and supply and with the 
adjustment of prices by economic laws. 

It used often to be said that no government action could overcome 
economic laws and that any interference witli those laws must end 
in disaster. Priew and wages, in particular, must be allowed to settle 
themselves by the operation of supply and demand. In so far as this 
means that no government acdon can abolish economic laws, which 
spring ultimately from the tendency of every individual, if left to 
himself, to sell in the dearest and buy in the cheapest market, it h 
obviously true. It does not follow, however, that governments cannot 
so act as to overcome economic laws. We have, indeed, under the 
stress of svar, made practical discoveries in tlie art of government 
almost comparable to the immense discoveries made at the same lime 
in the art of flying. The use of aeroplanes docs not abolish the law of 
gravitation (that is still tlierc, ready to take advantage of any mistake 
of the aviator or any deficiency in Iris madune), but it does overcome 
or neutralise the law. In the same way Uic controk which Irave been 
successfully carried out during the war have involved complete inter- 
ference with tlie operation of economic laws. Wc have Jeamt how to 
fix prices without stopping supply or production; we have largely 
neutralised during the war the mere power of the puise in obtaining 
the essentials of life; wc have governed production, prices, wages, 
supplies and distribution, by statutory regulations, and not by econ- 
omic laws. During all this the economic laws were not abolished: 
they were ready to take advantage of any mistakes and did so. 
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The conditions under ' which the' war-time dep&tments '^^^ 
were equally UdveL The- most ■striking deferences frorh^prew/^jjjjyj 
were negative. There' was little or no financial con tol/'and 
was little or no TarJiament2i>» control . ■•. : V 

As to financial control^ the standard was ‘set in the. 
the Ministry' of Munitions; hustle, regai-dless Of expehsey,becaine' .the 
policy. The old rigid control of expenditure by^thc Treasu^T^^ 
necessarily abandoned, and was never replaced :by ;my -effectiv^ sub-^ 
sdtute. There- has resulted, of course, the ineviteble /Icxdp i of alle^l 
scandals and extravagances. Here it is wortli whilei to record 
that the people responsible for this have not bcOn ialsp^M cl^s bf 
bureaucrats, but mainly the business men of the country in a* 
environment. The vice of the old time civil servants', w;^' cer taibiy 
hot extravagance, and the suggestion that business men- arCj how" 
required to enforce economic administration in the GivihServjce ^ 
wide of the mark. When tlie various cases of extravagance arC* ej-ain- 
ined it \vill be foxmd almost invariably that they are duC .in the main 
not to civil servants, ordinarily so called, but to busmess men-sp^dipg 
for the first tirpe the money of other people instead 61 . their pwifi; 
and impatient of all the detailed controls — by the Treasury, or ;by,a 
tTnance branch of their own department — by which - expeiich'hire , is 
normally checked, - ' ^ 

As is pointed out in tire pamphlet on the Givi! Service issued by 
the Ministry of Reconstruction, the reports of the inspeGlois 
Treasury Committee (in each case business nien .as -well as officials); 
were almost without e.vception strongly favourable in ;the,>case of 
departments which had a well-established official'orgahisation and an 
appreciable percentage of trained official staff,' The'^rdleged scandals 
have occurred mainly elsewhere-^in the emergency departraentSji^vidi 
a minimum of the old Civil Service element: : 1 7^1 

This is said iix no spirit ofxriticisin of the busmess men who hay 
helped tire ;Gov{vmment. The policy of hustle, , regardlesl of /^irensb, 
was probably in most depmtraents the right , policy.;, Tire tendency of 
departments dominated by the older ; t)^e .;pf ;a\^ .seiiw^ ^4 

increase their establishments was in mm® cases harinfiil; it'iTpj^l’sbl^ 
for instance, that if the Tre^uiyTperhaps during &elwar qne pf r 
haixiest worked ojE all the ’departments) KadTinpIoyedla l^ger ;)v^^ 
time stafh. Aey. Could have kept; better abreast 6f ;tbeir;Work,fand:haye ; 
saved money. ;My. object Here is .not to criticise jeitlrer class; but. siEnply 
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to point out the difference of bias between the tw'o; the civil servant 
is used to control, tinaid about development and, by traimng, piusi- 
monious; tlic successful buancss man is not. 

The lack of parliamentary control was equally inevitable during 
the war, and has had even more notable effects on the structure of the 
departments. Parliaracntajy control during the war was, to a large 
extent, superseded, for llic very good reason drat the special function 
of Parliament — ^thc expression of the will of the people on large 
matters of policy—bccamc unnecessary'. The general policy of the 
> country~to win the war at ait costs — was settled. All other que.«tions 
Ijecame questions of means, not of ends; they were at bottom question,', 
for experts and not for parliamentary representatives. From thi-s it 
followed that the ministers in charge of departments also lost one of 
their principal functions. In peace time, before the war, a very large 
part of a ministers time was necessarily absorbed in representing his 
department in Parliament by answering questions, introducing and 
passing bills, defending esdmates, interviewing members and the like. 
He had to explain dre work of Jus office there; in turn the feelings 
and criticisms of the members affected him and through him d)C W’hole 
department. Under the old cabinet system, moreover, he had to take 
a share in shaping the general policy of the Government, and svas 
jointly responsible for all the important actions of his colleagues. A 
very great part of his work was dius done outside his office altogether; 
administration was only part, and perhaps not the most important 
part, of his dudes. War conditions — and particularly the creation of 
' the War Cabinet at the end of 1916 — changed all this. Both the decay 
of Parliament and the new types of men appointed as ministers led 
to a very different vicsv being taken of ministerial functions, Pariia- 
incut was largely superseded by the War Cabinet, whose important 
members w'cre cut off from Parliamcnt—with the le.adcr of the House 
as a liaison officer. 

•New ministers came in as the heads of departments, who liad had 
no previous experience eidicr from the parliamentary or from the 
departmental point of view. They were not politicians but business 
men. Under pre-war conditions a man usually became a minister only 
after a lengthy training, beginning as a parliamentary private sec- 
retary', and progressing through the stage of under-secretary to that 
of the full-fledged minister. Ministers were dnis well broken in by 
long experience to departmental methods. This old course of pro- 
cedure was now entirely superseded. The new ministers were in no 
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sense political chiefs. They had few parliamentary duties and often 
shirked those which they had. They did thus find themselves with 
time on their hands for administration, and tended in many cases to 
do more and more of the work that before the war would have fallen 
to their principal officials. ? 

Sometimes this was an advantage, sometimes the reverse. Not all the 
new ministers had any aptitude for administration. Again, though 
direct parliamentary control was superseded, it by no means followed 
that in all cases public opinion was unimportant. In one particulai 
department — the Ministry of Food — public opinion was most import- 
ant. Lord Rhondda’s recognition of this was one of the most striking 
instances of his statesmanship, and a very large factor in his success. 
The devotion of so much of Lord RJhondda’s time to press interviews 
was in no sense an idle taste, though sometimes exasperating to earnest 
officials. He did not administer, though he could have done so. He 
acted like the old Head of a department, but instead of seeking con- 
tact with public opinion tlirough Parliament, he sought and obtained 
it through the press. He left the work of his department to his officiak. 
In this, however, he was somewhat of an exception in the new school 
of ministers. For the most part ministers of new departments became, 
in varying degrees, their own principal officials; there was a well- 
known instance of one of them endeavouring to be all of his officials 
at once. Needless to say, he did not succeed. . i 

Stajjs of Departments 

The government departments during the war have had to undertake 
quantities and types of work — ^particularly the conduct of trading 
operations — ^altogether new in the history of the state. The staff to 
do this work has also been to a very large extent new. To see this 
it is only necessary to consider the statistics showing the' numbers 
employed in the government departments at various dates, say before 
the war, at the time of the armistice, and in August of the prelent 
year. 

The total figures, as derived from the various parliamentary returns 
recently issued, are : — 

August, 1914 289,000 

November, 1918 426,000- 

March, 1919 404,000 

August, 1919 410,000 
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These figures, however, give a 'wrong impression of the change 
of personnel, both during tlie war and after it, because tliey jndude, 
-vvitlt all the other departments, the Post Office^ which stands on quite 
a special fooling. Befotn tlie war the Post Office accounted for nearly 
tliree-quartcrs of tlte total Civil Service; during and since the war its 
numbers have followetl a course almost directly contrary to those of 
other departments. A very large proportion of the Post Office staff 
was released to join the forces, or called up (as reservists) during the 
war, and the postal service was reduced; the nmnbcrs emploj'cd fell 
from 209,000 in August, 1914, to 97,000 at the dale of the armi- 
stice, Since then, with the demobilisation of the forces, the numbers 
have risen again rapidly up to and beyond the pre-war level, being 
200,000 in March, and 213,000 in August. VVhetIJcr or not there has 
been a fully corresponding increase in lire scrt'iccs rendered to the 
public is perhaps a matter for consideration. For the present, it is 
sufficient to point out tliat the return of the Post Office staff from 
its war-time level has just about counteracted the decreases in all 
the other departments. 

Apart from the Post Office, the numbers employed in these otlter 
departments have been as follows: — 

August, 1914 . , . SO, 000 


Nov'cmbcr, 1918 329,000 

March, 1919 ... . 203,000 

August, 1919 . . ... . . 196, OiX) 


These figures show much more clearly and fairly the change.s that 
have taken place in the ordinary government departments. The 
numbers employed at tlie armistice were four times the pre-war 
numbers. In other words, the staff increased by more than 300 per 
cent, during the war. Since the armistice it has Xallen materially, but 
is still 145 per cent, above pre-war level. 

Even these figures do not shmv fully the change of personnel during 
the war. Of the 80,000 civil scrv'ants outside the Post Office in August, 
1914, a large number, probably not lass tlian 2.5,000, joined the forces, 
leaving 55,000 at work in the departments. Tiiat is to say, out of U>c 
staff of ’329,000 employed at the date of the armistice, not more than 
one in every sw had been in a goveraraent department before the war, 
Tlie remaining five-sixths were temporary importations; business men, 
barristers and solicitors, professors, lecturers, jDUrnalist.s, authors, naval 
and militajy officers and, of course, women. 

The increased employment of women and girls during the war in 
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government departments^ ^4^/indeed ; l^em ;Oiie:'df 

most marked changes of recdriV ^he ^ater part d 
of course, have been employed on -^routine dr. Mbordihait^SdutidsH-ii 
was in this direction that the .widest extemioh of woirk twk pla^t 
naturally it was the subordinate menHvhd;.-wefe most rc 
for military service. There- was also a cdnsiderable^ W 
responsible work for women in. directions- specially. ie^mnng;,wom^^^ 
officers — e.g., in the admimstiation of welfare; Reladydly^^ 
employed in responsible men’s posts. There^haye.^en enou^^^^ of ith^ 
however, and of women doing responsible, women’s {iyofkj^ tdrshoy 
that administrative capacity in women is not lacking; -The diffic^ty n 
extending tlieir numbers has lain rather with':. the general ;p^ 
of the departments, and still more of the traders and the pdbh^^ 
whom 'they had to deal. '.yh 

If the figures alone, as given above, are. regarded,' if imght appea? 
that the original Civil Service played a relatively small part in 'govehni- 
ment administration during the-war. In tihis respect, ^tin dlhera,.th€ 
figures give an entirely misleading impression. -As rhas' hlre^^ 
stated, adarge proportion of the staff imported 'durmg: the .War -w 
engaged on subordinate work. The civil servants ''’fet^ed/.w^ 
naturally those who occupied relatively responsible positions^ and these 
exercised an influence out of all proportion to' their numbers;' 

A striking instance of this is afforded by the Ministry; of Pood^ 
was really the last of the war-time departments to grow ;to ite'f^^ 
stature, and thus found itself in a peculiar , dhficulty^in . pb^hihg 
experienced civil servants for its staff. The total numhef;:pf .th|Ke;wS 
never more than 50 or 60 altogether, out of a.staff pf ::pwhaps,:8,0M; 
This handful absorbed between tlierh so large a proportion of die mom 
important posts that it is probably true to . say That .the Mim 
Food of all the new departments most closely Tolldwed^ tiaei^^ 
Service system of organisation,-, withr a permanent. se'crefaTy; 
charge of the department, and with assistant sefcret^es' (whb:"Wy^ 

in most cases, civil seivants, and Th / no case eipeirts in pafticul^ 

foods) in charge of the main.div[tions.and :fespomible for cOnttblUng 
the experts who dealt with • pafticulaf foods; , It . isj' I; ^nk^ jm^Tapt 
to emphasise . this, because the . Mi^t^. of , F6od ; has hoen gen^aUy 
recognised by public' opinion as one of .the mpre/;successfui.dp^ 
ments. To suggest that , this ;succ^s was due* To thdyhmdful : of 
servants alone wouljh, of course, he j preposterous.^ 

Fopd was certainly no less Jactiye than ;olher';v/ar-timc:deparohente;m 
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obtaining the serwees of tbe best possible trade experts. Such special 
success as it did achieve, however, can and should be directly attri- 
buted to Lord Rliondda’s recognition of tlic great value of the admin- 
istrative experience of civil sen’ants on tlic one hand and of speda!ise.d 
business experience on the other, combined in due proportions. 

Methods and Organisation 

The changed work, staff, and conditions resulted, of course, in 
profound cliangcs of organisation and methods. The nature of some 
of these changes lias been indicated by what has been s-aid before. They 
may now be set out explicitly. 

First, to begin wdtii small things, a number of dejiartmcnts have been 
quite reasonably prompt in answering letters. The old Civil Service 
habitually treated a fortnight as a reasonable time for rcpljdng to any 
letter, and had no sense of shame in mking a month or two monUis. 
The business rule is to answer the same d.iy. Of course there arc some 
good reasons for this difference — the questions dealt vwth by a gov^em- 
ment department are on an average more complicated than those of 
most businesses and affect more varying interests; tlie necessity of 
treating all persons alike — which, of course, docs not exist in business 
— ^involves the keeping and use of more elaborate records before any 
answer is sent; liability to Treasurj' and p.-irliamcntaiy' and press criti- 
dsm makes the avoidance of blunders tiirough hasty action more 
necessary. But, of coune, die slQU'nC:^.s of government departments 
was also due to a number of bad reasons — c.g.. the reference of each 
paper to a quite iinnccess.'iry number of persons before a reply could 
be sent; the reluctance of each officer to take sole responsibility and 
his liking to have a subordinate to break the ground for him; and, 
finally, a mere bad habit of alwaj's being days behind with his work. 
The introduction of business men ha.s undoubtedly gone far to remove 
tliis reproach. -There arc many branches of the new departments 
whicii have been practically as prompt in their communications as 
any business firm. 

The second result was a laqger crop of mistakes. Business men took 
long to learn the need for the accuracy demanded by government 
departments in general correspondence, in answering pacliamcntar)' 
questions, and in the filing and keeping of records, A department, 
in view of its answerability to Parliament, must keep a written record 
of all .stages of Its transactions. These records must pass freely from 
one officer of tlic department to another, and from one department 
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to another if need be. The business, man in 'the ndtur& oF^ 
a tot^Iy different tradition.' His transactions must often be’ ^ 
everyone else, even in his oWn business, and always Tram 
nesses. He has to go ahead, taking the risk of mistakes;, ;putHh^^^^^ 
before infallibility. His is the secretive: individualistic, =?attitud^'j:,th^ 
civil servant aims at complete co-operation and opehness;;TTis ppen' 
to question whether the accuracy obtained by the Oivil. $ei^ice is 
worth tlie delay and red tape. It is, ■ however, ,inevita;ble so long: as"- die 
public are taught by Parliament and the press to take such- d^tp^ 
wrong view of occasional mistakes,, and to attach sucE vast-impoftiri^ 
to them. It was difficult, also, for the captains of industry: to 'f^l -in 
with the parsimonious habits of the civil servant bred up under 
ury control with its leisurely scrutiny of every proposal for expenditumi: 
They did not indeed make any serious attempt to do so. ' V;: i 

Third, the relation of the minister and his principal officials Ees' 
been in many cases transformed. ' ’ : 

Under the constitution of the principal departments of state .before 
the war there was, as a rule, some one official — whether knpum'^as 
a permanent secretary or otherwise — in administrative charge of : the 
department as a whole, with all the other officials subordinate 'to, ;h^ 
and reporting only through him to the political head. To tliis^ i^le 
the War Office and the Admiralty were well-marked .exceptions,; Each 
had a Council of the heads of divisions within the department, 
had direct access to the political head, and were in no way ''.subject 
to the secretary of the department. It is significant that =ih these tivb'; 
cases parliamentary and political work was less absorbing. Ho Ldpubf 
very important political questions as to the scale of military aiidpayal: 
preparations had to be decided, but these were relatively. fewV.:Thp. 
political head could have more time than most departmen^Jfof purely 
domestic ■vvork. Even in the Admiralty, however, there was ; a;t^Hep6>v 
varying from time to time with the personalities concerned, .^oj jtho. 
First Sea Lord to be put into a position giving k)me sort,of-&ntipint; 
supervision of the others, and so to become an offidal head 'pLtlie; 
whole department. Conversely, of course, there was modificatiph M^^ 
completeness with which elsewhere the other officials were subproinat- 
ed to the peimanent secretary, or were as a matter pf 
the privilege of submitting papers direct to the political head. :M.:a^ 
however, these modifications amounted to no more; than • the\perp^^; 
sion to save the permanent secretary’s time by shofecircuiting;hid; 
on mutters of no real importance. Every proposal oh any inippriap'''’ 
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put up to die political chief had to come dirotigh him, and every 
instruction of any importance was passed down through Jiim or given 
by liim. 

The relation between the minister, or political head, and the per- 
manent secretary, or official head, of the department w’as naturally a 
very subtle and interesting one. It is not easy to describe in words. 
Probably the best explanation of it can be given by comparing it 
widi another important relation, wliich is also generally regarded as a 
.subtle and interesting one— that of hitsband and ivifc in a Victorian 
household. The analogy will be found to be very dose. 

The minister is the head of the household; all public acts (including 
correspondence) arc done in his name, and he alone speaks and vote.s 
for the household. Formally he takes all important decisions, just as 
the husband decides where the family siiall live, and where the toys 
sliall be educated. But he docs, or should do, all this on advice, and 
usually find« it very' uncomfortable to disregard the adx’icc. 

Though head of the household, he is not really in regular charge 
of it His business is mainly to fight for it outside; he must not be 
always at home. The prosperity of the department depends indeed 
directly on what he docs outside. If he is a vigorous fighter in Parlia- 
ment and in the Cabinet he will get for his department incrc,Tsed 
powers, responsibilities, work, as also pay and promotions; it will come 
off well in the incritablc disputes with other departments. If he is 
weak and not able to jnakc a good living, nothing that the department 
can do and nothing that he can do inside the department will make 
Up the deficiency'. Sometimes in •■uch cas^js may be observed the 
unnatural .spectacle of the permanent secretary turning out to work 
for the living of the department; taking an active in place of a silent 
part at Cabinet committees, and in discussions with otlier depart- 
ments, but always with the handicap of being a mere official, just as 
a mere woman is always handicapped when doing the work of a man. 
Ministers svith officials — like men with women — ^bavc an instinctive 
jealousy of those officials appearing at their intimate deliberations. 

The business of the pennanent secretary Is to mind the house; to 
keep all its members in order; to prevent them from quarrelling and 
to miike them do their work; to see (hat tlic minister, before lie goes 
out to his daily toil in Cabinet or Parliament, is properly equipped 
with all necessary information; in the language of metaphor, that he 
has all his buttons on and his hat brushed. Of course, occasionally the 
minister Is called in to keep discipline in a particularly difficult case, 

W 



330 


'fPhe-QivilSefvi^^^^^ 


as the father may be 

wife,, the permanent\secretaty;h^^np^publid; life'; 
outside the home; wields'^power hy'jidtludncfi ra^^^ 
the Victorian husband, the .miih^’teri^^^ J.tesppnsible 
mistakes of the permaneht secfetSiy’^nd is^ expectM^^^ 
him in public and shield' hiih.':; from laili^attacliJXike^^^^^ 
wife also, the peraanent ^'secrefca^ : isVali ■; 
ministers often have hankerings after polygamy,' add: 
change' of society.-' ■ 

" This is a very remarkable felaripn; ' and 
worked so well, particularly when itds rteihernberqd thkt dVeimam 
is in all cases one. of arrangement' riot of Jaffectiqrir.The'^ 
secretary’ has no voice ih choosing the hunistcr,?ahd theidiihhti^^^ 
in choosing the permanent' secretary^ .Often; dieTwo hever.^^^^^ 
another till the day of the wedding. A rrilvorceTk- as ;difficuh 
act of Parliament, , ■, ■ iJ'. 

All this is no caricature of -whah happened 'bcfore;;;;th'e!;;warifit|ir 
hardly necessary to point out how cqmpleteiy'therppsitiohvvdsicliah^^ 
in many departments during the^wari. iMihisters'd^ 
their official work thernselves, and were hdt%iways 'prepared^^^^^ 
their officials '.ready, made.- They frequently preferred to; dppOmt fHeiri 
own officials, establishing many-"cqntrqllers'and dnectofejVim;:;^?,^^^ 
access to thenfiselves. In’ some cases "councils;; oTheads .hf^ 

- t f ■ f • ' -'vr*.? ' . f . ‘i'l ^.nrif -V ' -i'-* 'iij’. •'L-v.alli.Ai.rtiiHr :• 



beihveen the minister and himself ..became' cqhftised.by^,-^^ 
tion of all. sorts of private secrefariesj.persqnal. assistants, com 
secretaries, and' the 'like. This gave rise gencraijydq' 
tion and to' abundant opportupities dor^ddmestic :j 



Fourth;, the ’ War-time • departments; diaye mdrried 
,of 'their work not directiy'/b'yi .their, dw^ mffmiak,;; but:'|b^;^|id^^ 
.existing- rnacliinery of ,;die- trad^ wdth:;w'hich' .t%yfdc^ 

■special trade dssdciatidhs fim; the ;.;^ipq^:Fordkain|^e 
.istry.df.- Fbbd the;.'whoIe--6T.the';,arfangements;'fqrH^^ 
control qfdils' anddats wefe cqnducted;by;'associpfipns phtr^d^^ 
by' thc -^Minikiy,. whose ■dansacdbnsrheyef -entereddhtpcd^^ 

wKolesllc’ 
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mfcnts. A full examinatton and description of those controls is a roost 
important piece of research, which .should certainly be undertaken 
at an early date. They show \%hat is possible in the way of state 
interference with indmtiy. They .show an alternative between uncon- 
trolled individualism and Wliitchall officialism. 

il. Tun Cmi. Servick in the Future 

"When we turn from considering the Civil Service of the remote 
and the immediate past to making a picture of the Civil Service in 
the future, we are met by a difficulty common to most tyfite of pro- 
phecy. Before the question as to the future of the Civil Service can 
be answered, we must know the answer to a number of other questions 
of even greater importance. The future of the Civil Sersdee' depends 
upon tliG deleiTnination of a number of questions of high policy, in 
particular on the extent to whicli the collectivist organisation of so 
many essential industries during the war will bo maintiuncd In peace; 
on the size and character of the Cabinet and its relations to Parlia- 
ment; and on die number and grouping of the many departtnenls of 
State. For die final detennination of such questions it is necessary to 
awm't one general election, if not more. A few prophea'es, however, 
ran be madt' with a fair degree of confidence. 

First, it sccTtis clear that the sum total of govenimt'm activity after 
the war will rciUain pennanenUy greater llian before die war. 

Cmain nc%v dcpartrnom.s, of which the most important is the 
Ministry of Pensions, must be permanent. The oxtunsion of labour 
control will aim in a large degree continue, I'hc slate regulation of 
hours of work and of wages started during the war w'iil never be 
wholly abandoned. Cencral provision for unemployment tvill remsin; 
the workmen, having once tasted security of income, sviJl never accept 
a return to the ok! conditions. The Ministry' of Ways and Communi- 
cations and the Ministn' of Health represent less, fierhajis, mew cre- 
ations, and more a new grouping of old dtpartments. Yet here, lOo, 
some permanent addition to the scope of government activity B 
certain. The financial iiosition. both of the nation as a svhole attd of 
die State, will certainly give the Treasury and the revenue departments 
more to think about than ever before; it may safely be assumed that 
more people will lie rcqliiied to do the thinking and the administration. 

All these developments— -pensioob, bbour. heaUh, finance— are 
really beyond doubt 
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The transition .frohi interference ■miK ’ labour 
na^erit Control, or' nationalisation aii , the industnal ahd' ^bi^ 
spheres, raises more 'debatahle iMues. ' The case ^^df 
including railways^: is probably / already decidedjdn fayohrfdff’per- 
manent control. Coal is one of the niaih battlefields Pfr' immeihae 
controversy. Food will come to the issue next year or brforer^'This' is 
not the occasion to attempt any judgment as to ho\v these issu« should 
be decided. The dangers of control are obvious^; and are not disposed 
of by. pointing to certain undeniable .successes of xonpbl in- the, yvarf 
But it is worth while to mention certain consideradpnSf Which^ih^e. 
for the possibility of a continuance of state action on a large sc^le. : ;/', 

{ 1 ) Undoubtedly not only the public, but traders of all closes have 
in many trades become habituated to, and in a sense dependent Ion, 
control; In the food trades, for instance, there is little or no, niove for 
freedom. The State has to supply the initiative and direction.; , , ... ,3; 

(2) The main immediate cause of pressure for reduction of governr, 

ment activities, lies in the necessity of balancing state, income; and 
expenditure. This is likely to sweep away all sorts of noh-prpductive 
expenditure — e.g., on defence.. It does hot bear directly oh controls^ 
such as that of food— which can be made to pay their .way; ;\vithbiui, 
taxation in the ordinary sense. , , 

(3) The somewhat surprising continuance into the ' peace 'bfythe 
doctrine that the making of unusually large profits is wicked, instead, 
of being the economic duty of mankind,, involves a reversal iof earlier; 
conceptions^ which, if carried to its logical conclusion, hardly . allb\vs- 
of any stop short of complete State. Socialism. Np doubt this logical 
conclusion will be perceived in time by many of those who now mbs V 
actively denounce the profiteer, but the present ; phase' bT;,pttbH^^^ 
opinion may easily last long enough to affectTb^^^^'^^^y'^^ 
tions between the State, the entrepreneur and capitali^,. 

The,, staff of the ordinary government departaients (e^cIuding^tHe; 

Post Office) how stands at 145 ;p?r cent. ; above' pre-war leybl.xTfc 
increase in the cost of living is'abbut.l20 ,perlceht.,It.is hbt sug^sted? 
that, one is in any way the cause of the other. But die .two, tHhgsdiaVe^^ 
at least , this in common— tliat no return., to' pfe-Warileyel/'is 
expected in either . case;. ^he Civil, Service-of the.future miiit iheyj 
be,greater, in .numberi than before the war; if the :St^afe,:,cpndn^ue^^^^^ 
present active; policy, in -ecohpmic ' questions, ' the; ;fasks‘;,of>^ 

Civil. Service 'wdl. not onty.. be; ^eaterythanj.;bufrin mahy;.way^ 

dirferent from, ythqse.pf the peacc.-beforedhe ■'yhr,; 
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■ Secbndj the part’ UiatVin any-siich/extensibn brgovfrnra^ 

-must 'be ; played ; by . ;the",rG^ Service- will;' ;be ^ 

impdrtijnce/ Tbc pcraiapcnt d\pl servant \vnivprobabt^ all di 

more than all the influericc iii adihinistriitibn that he;}m from Um« 
to time lost during the war.- This will happen'prbhably'as the some 
what paradoxical result of a restoration orparlihrttcntaiv control 
the Executive Government. 

Neither of the two general cbnditions—ladf of Treasury cbnirp 
and lack of parliamentary control—which liaVe so strongly .affectet 
die work and organisation of government departments during, thciwa 
is likely to continue. Parliamentary govemmerit is The one : definib 
alternative to government by the press or by dirocl acdqn^ The i^tpr 
ation of parliamentary Control .will indeed be perfectly consistciit-wid 
the granting to departments of powers of .subordinate legislation ;Bi 
orders much in oxcess of what they had before the nvarp wiilibu 
devolution of this kind, tlie parliamentary fnacIune wiU be, liable 
become hopelessly blocked. But rvhat Parliament may beVexpcctec 
and desired to insist on is that the Minister at the head of each'dcp'art 
ment should once again become its politicah chief ^roth'er . Than Vit 
principal administrator, and should assume as his malir function Tlu 
business of keeping the policy of dm department indine wkii dW 
AV'ishcs of Parlinihctit. It may be safely said tltat the successful, mhuslcr 
of the future will belong far more to the !olb type 6f.p6liticiahs~ 
diat is, men who can get die car of ParliamcniV-than toThd new.typi 
of business adminlstraton. The influence of -the officials w'lthm.thi 
departments will be corresjtondingly increased,' as the ministerisTimt 
is occupied elsewhere. Moreover, these officials will have tod>e,r^la 
paid civil sen'ants. For a number of obvious rcaSons the men: from 
business and . from- other professions, who have, acted ; as 
controllers and officials, will no longer be avaiiahle.' The'^^laf Givi 
Service of die future will probably recover all the influence; and ^ post 
tion of pre-war day.s, and will. wield it over a inuch larger sphere;,;/ v. 

The restoration of Parliamentary co'ntrol wilFho doubt 
it also the restoration of financial control. Th.e free haiid/giyeri^^k 
svarrtime. ministers and departments tvill hc withdiuiVn. Glearlyj how 
ever, the Treasury control of ;.cxpchditufe';by ‘ die other 'dcpartmeiit; 
must be more elastic and guided by more ima^'nation/thah in thc.p^ 
It Was a commonplace of the Civil SexVicc before the war ;tW 
pounds or 500,000 pounds or arty large/surn/CouId be got Out of /tht 
.TreasOiy farimore easily than'ah additiohal'meisenger or hn addhiortai 



334 T he Civil Service . 

100 pounds to the salary of a specially desemng officer:; The jenthU^ 
iasm with which the Treasury fought small points Was a perpetual stir- ^ 
prise to other departments, and was only equalled by ^he hlandn^ - 
with which they gave away big, ones. There was, of course; some reason: 
in their attitude; a request for an additional officer or a rise :of salary;; 
which appeared to the particular department concerned, aimbsf tri^^ 
ling, might, and almost inevitably did, look to the^ Tr^ury---cpnV; 
cerned to control all departments — ^like the thin end of a very serious 
wedge. The big sums were apt to be treated as questions of policy for: 
which the Cabinet, and not the Treasury, was responsible. Financial 
control, which for the most part means Treasury control, bvbr'.the , 
spending of other departments must clearly be restored, > Yet, nb brie " 
who has economy at heart can wish to see again Treasury contrbi;bf ’ 
the exact type and animated by the same spirit as before the war.: ■ • 

The Treasury habit of minding the pennies and letting the pounds 
look after themselves is quite contrary to the ordinary business attitude: 
of giving to any responsible head of a department a considerable , 
freedom of action within a general limit. It must clearly be modified ; 
in future for any department which undertakes trading operatiom. A 
more imaginative and flexible control will be required- even for bihbf ,; 
departments. Probably the shortest cut to this will be fpundun amend- 
ing the recruiting and training of Treasury officials. It is worth wMe v. 
suggesting that the Treasury should be much more largely 'recruited.; 
in future by taking in from other departments men who haye;had 
experience of constructive and practical administration. The' bulk 
of the Treasury work is purely critical and is thus very bad for -the 
brain. V--! 

This, however, is a digression, or rather an anticipation of a later 
point. The point to be made at present is that bo tli parliamentary; 
control and financial control in some form by the Treasury '^e epftairi ; 
to be restored; the former at least will increase thevinfliience of pe^r;;; 
manent officials on administration by making more calls; bn the timer 
of ministers for political and parliamentary work. The ;latWri;irill . 
indirectly have the same tendency. The art of. administering :undep ,i 
conditions of financial control by an outside body is am rirp which ; 
requires learning. It is foreign to the experience of .business riaen; it . 
is part of the technique of the re^lar..civil servant; . , g 

Whether we look, therefore, to the, probable work : of Ae' gbyerp- 
rrient departments in peace or to the general conditions affectirig. that 
work,;the part that must be played by the perraanerit'ciyil .seiVants^ 
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of the future assumes increasing importance. It is vitally necessarj' to 
secure that the genera! 'efficiency of the service is as high as possible. 
It svill probably be of importance to cultivate — at least for particular 
branches of the service — certain qualities which, though by no means 
absent in tlie past, have not generally been required of civil servants 
or produced in tltcm by their training — initiatis'^c, decision, readiness to 
take'responsibilit)’ and even risk of mistake. 

To review within die limits of a single lecture all Uie problems tltat 
arise as to the future organisation of the Civil Service is clearly impos- 
sible. Certain suggestions of a general character may be made. These 
suggestions fall naturally under the two headings of the civil servant 
and of the department, or, putting it in another way, personnel and 
organisation. We have to consider, first, how to get, keep and train 
die best possible officers for the Civil Service^ next, how to organise 
the department so that the work of the civil sen-'ants may be as useful 
as possible, 

Personnel 

In considering how to get the most cfficicm [lersonncl for the Civil 
Service of the future, it is natural to begin by asking in what particular 
qualities the civil servants of the past liavc been lacking. In approach- 
ing the matter in tliis way I am as far as possible from suggesting 
any admission that during the war the Civil Scis’ice has proved 
unequal to its tasks. On die contrary, I have no doubt that the verdict 
of history will be tliat the members of that service, in spite of ti very 
considerable original bias against it in many quarters, have been 
triumphantly vindicated. They have shown all their traditional virtues 
of loyalty, cO-operation, and hard work for low pay and no public 
recognition. They have given many c.xamplcs of the new qualities 
required by unfamiliar tasks. 

Nevertheless, Uicre are certain points — departmental jealousy, laek 
of decision and of readiness to take responsibility. lack of initiative, 
and lack of humanity, or, to put it positively, a tendency to pedantr)' 
“—on wliich criticism of the Civil Service is so generally levelled dial 
it is worth while to consider them in some detail. 

For die charge of departmental jealousy and quan-clHng, it is 
interesting to refer to a letter from Lord Emmott, published in the 
rimes a few montfis ago. Lord Emmott, who was head of the IVar 
Trade Department, and had .seen the work of many gov'crnment 
departments at first hand, was generally most appreciative of the 
abilities of permanent civil servants; but his letter laid quite surprising 
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stress on the frequency and intensity of departmental bickerings 
Indeed, I am not sure that he did not go so far as to suggest that the 
second or third most important duty of civil servants was to fight with 
other civil servants. 

No doubt in a certain number of cases disputes do arise benvefen 
two departments as to which should do a particular piece of work 
Each department is trying to magnify its office; there is a competition 
between them for increased scope. For instance, the difficulty of decid- 
ing whether the Consular Service should belong mainly to the Foreign 
Office or mainly to the Board of Trade" has been a long-standing 
cause of governznental weakness. In my own experience there was a 
question at one time between the Board of Trade and the Board ol 
Education as to whether the placing of juveniles in employment should 
be treated mainly as a labour question, and thus belong to the Board 
of Trade, or mainly as an educational question, and thus belong tc 
the Board of Education. No doubt, when such questions arise they are 
apt to be treated by the representatives of the two departments not 
purely on their merits, but with a view to aggrandising their own 
department, and the results to the public may be unfortunate. It is, 
however, worth while to point out that when two civil servants com- 
pete for the same object they are only doing exactly what every busi- 
ness in the world is habitually doing. They arc showing some of that 
spirit of enterprise and competition w'hich is alleged- to be lacking in 
civil servants, and, in fact, the results to the public are not always 
unfortunate. Very often when departments have this sort of competi- 
tion with one another, each will display great alacrity and energy 
in order to justify its claim to the disputed territory. The remedy for 
such cases of competition lies, of course, in a proper grouping of the 
work of the departments, and in rapid and early decision by the min- 
isters concerned or by the Cabinet as superior authority. 

Such cases, however, in which tw'o departments are competing 
merely as to which shall do a particular piece of work are not really 
common, and do not represent more than .a small proportion of the 
cases of conflict or discussion between departments. Much more often 
what appears to the public as departmental jealousy and quarrelling 
is really the perfonnance by each department of its obvious duty. The 
different government departments represent a number of divergent 
interests and must argue for them just as counsel on opposite sides in 
a lawsuit ai^e. The questions with which the Government deals are 
necessarily complex, far more so than those which ordinarily , arise in 
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any particular business. For instance, an apparently simple transaction, 
such as tlie import of canned fish from Norway, nnght, and did during 
the war, raise questions affecting the Ministry of Foodj the Ministry 
of Shipping, the Minisliy- of Munitions (in respect of the supply of 
tin plates), the Treasury (in respect of finance and the influence 
on exchanges), the Board of Agriculture and Fisheries, the Board 
of Trade (on questions of trade policy) , tltc Foreign Office and tl)c 
Colonial Office (as setting a precedent for action in regard to colonial 
produce) ; it might thus very well involve eight different departments, 
each of whom would have to be con.suhed. To let one single depart- 
nsent act in such a case without consulting the others would merely 
mean chaos. Yet the process of consultation inevitably involved some 
delay and the possibility of conflict. 

Again, so long as there are two distinct departments such a.s the 
Ministr)' of Food and the Board of Agriculture there must necessarily 
be consultation and consequent risk of difference of opinion between 
the officials of the departments in respect of the prices of agricultural 
produce and other points of agricidtural policy. The officials arc there 
to represent possible divergent interests. To blame them for disagree- 
ing in such cases, and for maintaining their jrarticular points of sdew, 
is VC17 much like blaming the soldiers for the existence of a war in 
whidi they fight. 

In fact, it may safely be said that, having regard to the infinite 
possibilities of departmental dispute.s resulting both from the ncccs.sary 
complexity of governmental questions and the unnecessary multiplicit- 
tion of government departments, the actual cases of dcjjartmental 
disputc.s arc remarkably few. Civil servants, in fact, are not particularly 
disputatious. On the contrary’ tlrcir whole training is a training in 
consultation and co-operation. They grow old and grey-haired doing 
jobs which arc half somebody elsc’s jobs. It is the busines.s man svho is 
the lone hander; who, when he comes into a department, asks that 
he may be relieved from the necessity of consulting anyone, generally 
demands his own rcgjstiy' and establishment, and desires to refer 
papers only to the Minister. 

To sum up, thi.s charge of departmental jealousy and quarrelling 
as one of the charactcristies of civil servants is mainly ba.scd upon 
misunderstanding. Occasionally an actual di.spute in the form of a 
competition for a particular piece of -work docs arise. Most of the 
alleged quarrelling is no more than the nccessaty process of consulta- 
. tion between departments which represent divergent interests. There 
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is some inevitable overlapping behVeen departments. There is at the , 
moment a great deal of unnecessary overlapping, simply ^because the 
functions of the different departments are badly distributed and 
insufficiently defined. The remedy 'for such difficulties as do exist lies 
not with civil servants, or in any reform of civil servants, but with the 
Government, which alone can reduce the cases of departmental over- 
lapping by a proper distribution of functions, and can provide, by 
Cabinet Committees or otherwise, the machinery for the prompt 
settlement of such disputes as still remain. 

As to the charge of lack of humanity and pedantry, no doubt some 
civil servants have at some time done a good deal to justify tliis charge. 
Government work is, or can be, carried on to so very large an extent 
on forms as to make it very easy for the officials to lose touch with 
reality. The relative permanence of office also tends to make the 
Civil Service something of a special caste. This is only a particular ' 
instance of the tendency of all people who do highly specialised work 
to get into grooves. The remedy lies in bringing outside influences to 
bear upon the work of government departments (through advisory 
committees and Consumers’ Councils), in the continued education 
of civil servants, in occasional forcible changes of work, and in short- 
ening the average period of official life at both ends — that is to say, 
both by making it easier for men to enter the service for special jobs 
late in life, and by lowering the age at svhich many of them leave the 
service. These points will be dealt with in more detail later. 

As to the charge of lack of decision and of readiness to take respon- 
sibility, it must be noted at the outset that in principle no official has 
any power to decide anything or any duty to take any responsibility at 
all. In theory everything done in a government department is done 
by the minister at its head, who is currently believed by a very large 
part of the population himself to sign all the letters from the depart- 
ment, to interview all the people who go there, and to approve all its 
circulars. In practice, of course, he does nothing of the sort. No 
Minister could possibly do one-thousandth of the things that he is 
personally supposed to do. The better the Minister the fewer of these 
things does he in fact do. But the principle fiiat the Minister alone is 
responsible for all the acts of the department, that he must defend 
every one of these acts and must suffer for its mistakes, does undoubt- 
edly make it much harder for officials to take decisions and respon^ 
sibility. This, of course, leads to delay in dcahng with urgent questions. 
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The degree to which officials can proceed in giving decisions depends, 
of course, upon the Minister and the public. 

If a Minister wants his officials to take responsibility, it is perfectly 
easy for him to get them to do so (provided that they are young 
chough), by supporting them and defending them when their action 
Is attacked. If, on the other hand, lie makes a practice of throwing 
tlicm over whenever their acts arc criticised, obviously tlicy will soon 
cease to act in any case svithout referring es'crything to him. This is a 
matter upon which the altitude of different ministers varies immensely. 
Some, like Lord Rhondda, approach every criticism upon a tmstctl 
official svitli the expectation of finding that tlie official is right: others, 
when their department is criticised, arc apt to assume as their startirig- 
point that the department i.s probably wrong. In this viml respect, 
therefore, of taking decisiom, officials of any dqtartment will be, 
and can be, whatever the Minister makes them, and ministers like 
Lord Rhondda w*iU certainly find no difficulty in getting decisions 
taken by their subordinates. 

The ministers themselves, howev'cr, arc not altogedier masters intJic 
matter. A great deal depends upon the public. If the public want gov- 
ernment officials to take decisions rapidly, they mu.st be prepared to be 
rather less humorous over occasional mistakes. The tradition that a gov- 
ernment department is disgraced if it is not infallible is a fata! barrier 
to any gos*cmmcnt department doing anything t^uickly or decisively. 

Given the right attitude on the part of ministers, and of the publie, 
it will be perfectly pos.sibIc for government officials to take decisions 
and responsibility as rapidly as any other cias.s- of persons. There is. 
however,' one further condition — namely, that they .should be trained 
to do so while young enough to learn. 

It is, I think, one of the serious defects in the Civil Seivicc organisa- 
tion that in normal times it does not give real responsibility to men 
soon enough in life A business man of great experience in govcni- ' 
ment work recently expressed to me the view that no man would ever 
be capable of a really first-rate position if he had not had responsible 
svork before he was thirty. The age perhaps is put rather low, but tlie 
principle expressed is undoubtedly sound. If men are kept on routine ' 
or subordinate work till forty or fifty, llicy svill be ineapablc of effec- 
tively exercising auUiority at any time. Tins is one of the inherent 
weaknesses of the Civil Service. In normal departments, and in times 
of peace, men who have been kept back by a block in promotion for 
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most of their official lives are finally put into positions of respohsibijm 
when they arc too old to acquire the habit of taking responsibility 
Such men become the evasive pedants who justly infuriate thr 
public. 

This, of course^ applies only to normal times and normal depart 
In ma.ttecs have in mast cases been tftdferenf, and 

some of the most responsible work of the Civil Service has been done 
by its youngest members. 

With the return of normal times, however, the danger may retpm. 
It arises out of the lifelong character of the Civil Service career. A 
man can almost always stay in the Civil Service till he is 65, and he 
practically must stay till he is 60, having entered in most cases at 
least forty years before. It is probable that enquiry' (and certainly it is 
a very interesting subject of enquiry) would show, in respect of the 
average length of effective career, a marked difference between the 
business world and the Civil Service world. A man who has made a 
business, though he may continue in it nominally to the end of his 
days, in fact tends gradually to drop out as soon as he can train his 
sons or his younger partners to take up the responsibility. The fathet 
who has brought his son into the business begins to go up to town 
first by a later train each day, then only two or three days a week, and 
finally only for occasional meetings. Unfortunately both for himself 
and for the country, the civil servant who is over 50 is not allowed to 
go to his office intermittently. While he stays at all — and he must 
stay till he is 60---he fills the whole of an office chair, and he blocks 
the whole of the way for his successor. 

Any rearrangeinent of tlie rules of superannuation which would 
shorten the average tenure of a civil servant’s office without dinUn- 
ishing its attractiveness would be a most important reform. 

The present ptnvisions as to superannuation are based upon an 
act of 1859 — that is to say, are in effect 60 years old. The subsequent 
Superannuation Acts have made no important change of principle 
under this Act. Pensions can be granted to civil servants based upon 
the number of their years of service and their final salary. It is, 
however, an absolute condition of the pension that tile civil semnt 
should remain practically for life in the service. If he leaves before the 
age of 60, except for incapacity, he loses the whole of his' accrued 
rights. He may, as a rule, stay on till 65, and is practically encouraged 
to kAt sa the fact that each year of service adds to his pension. 
The Superannuation Acts are based on the principle of making the 
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Civil Service, as far as possible, a separate pennanent caste witiiin the 
State. 

The civil serv^ant is given a low salary because he has the prospect 
of a pension. The latter is in effect deferred pay. The State saves for 
him so that he need not .save for himself, but tlie State insists that the 
savings shall only be taken at the age of 60; tite man who enters tlie ’ 
Civil Service is heavily fined for leaving it while he has any life in 
him. 

There are no doubt reasons for this policy of the Superannuation 
Act Generally speaking, a civil servant has to learn most of the tech- 
nique of his work in his office. He enters knowing little or notlitng, 
and he may go on increasing in value as he gets older and older. 

The objections to tins policy, however, ouhveigh its advan tenges. On 
balance tlie policy of making the Civil Service a separate permanent 
caste within the State is wrong, particularly in view of the changed 
conditions and character of government work. The average period 
of service in government departments needs to be shortened, so as 
to reduce the average age of tliose who are at work and in diargc. 
It should be made easy and not hard for the men to pass from the 
Civil Scrv’icp to other work and vice versa. There svill never be Um 
slightest difficulty in filling up the place of a good man who goes. 
The Government has got and can get in the future admirable material 
for its service; the only problem is to make the best us'’ of that 
material. 

The rc-esamination of die principle and detail of the Superannua- 
tion Act is one of the most important practical questions for the effec- 
tive organisation of the Gml Service. It is possible that the State would 
ultimately find it profitable to rcla.\ the age qualification as to pension 
altogether and allow any officer who luw scrv’cd, say, 10 years to 
obtain, on leaving, the value of his accrued rights, whatever his cause 
of leaving. Short of tliis, something might be done to discourage men 
from roiii.aimng in the Civil Service at advanced ages, by making the 
latter year« of service, say after 50, not count for peasion at all, while 
the earlier ycara Counted more. 

The last charge {that of lack of iniiiative) is .somewhat similar lO 
the one svhlch lias just Ijccn discussed. Of course, to a large eiitent the 
charge is based upon ignorance of how the work of a government 
department is really done. Anyone, for instance, who knows W'hcrc the 
initiative came from for such measure.'; as unemployment insurance, or, 
indeed, for any of the important developments of the Board of Trade 
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in the last ten years befpm the war, can only regard as iudicrous ’tlie 
suggestion that officials cannot and do not initiate. Here again tHe 
public are deceived by the belief that when, a minister says he has 
fr^ed a scheme he Ls speaking the truth. The scheme has, in inost 
cases, been framed for him, and may even have , been, violently forced 
on his attention by an enthusiastic official whose ri^e never 
transpires. . , , 

The inner history of the source of government measures would 
undoubtedly, prove an astonishing document to the public that accuses 
civil servants of lack of initiative. At the same time I certainly do not 
desire to suggest that initiative is one of the outstanding characteristics 
of civil servants as a whole. On the contrary it is a quality which is' 
not usually , required of them, and not produced by their training. 
The position in this respect is exactly the same as with the qualities 
already discussed — decision and responsibility. The remedies are also 
the same. , , - 

To sum up, the main criticisms commonly made.upon the Civil 
Service in the past are, to a very large extent, criticisms of civil ser-, 
vants for not showing qualities which they arCj. as a rule, neither 
required nor trained to show, and which ministers, Parliament, and the 
public generally conspire to repress. If it is now desired to get a new 
Civil Service differing from the old in displaying generally and not 
occasionally such qualities as speed, enterprise, initiative, and readi:; 
ness to decide and to take risks, die first change must be made, not, in 
the Civil Service, but in the attitude of Parliament and the public. 
So also die main remedy for departmental disputes lies in the proper 
distribution of functions and the unification of the Cabinet. All these.' 
reforms arc in a sense external to the Civil Service. The previous dis- 
cussion, however, does suggest certain directions- in. which internal; 
reforms of the service might materially increase the efficiency ; and 
remove the old causes of reproach. The questions of; methods of, 
recruiting, salaries, and training of civil servants may now. be briefly, 
considered from this point of view. The question of superannuapon 

has already been sufficiently discussed. / 

• Methods of Recruiting.-r-G\cnr\y the actual war-time, m.ediods ;qf 
obtaining staff will no longer , be applicable.. We shall, not get;vpl-, , 
unteers; We shall need to make relatively permanent departments, and 
cannot rim the, risk :of jobbery,: . . - - ' • ' 

.There is nothing to suggest ;that the old methods of. obtaining- staffs 
before thetwafr-r-selection by an independent commission, usually, but 
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by no means invariably, after competitive esaminalion — will need any 
fundamental change. The old methods get excellent material. 

The special conditions of the next few years, with the necessity of 
proriding for demobilised members of the forces, will, of course, lead 
to a very large number of appointments being made on educational 
and other qualifications and intendews without formal competitive 
examination, and much valuable experience of this method will be 
obtained. It seems certain, however, that the competitive examination 
will remain the chief doorway into the Civil Service. It should, how- 
ever, be even more vridely tempered than before by recourse to special 
appointments at ages above the nonnal ages of entry, the appoint- 
ments being made or approved by an independent commis.sion. This 
is part of tlie general policy of brealang dowm the homogeneity of 
the Civil Service as a special caste, and keeping it more closely in 
touch with the rest of tlic community. 

Perhaps Uie most important question that will arise as to the 
recruiting of the Civil Scivicc in the near future will relate to the 
admission of women. Tlicrc is no doubt that many branches of routine 
work — in connection w'ith registration, filing, correspondence and 
accounts — which, before the war, were habitually undertaken by men 
can be as well or, at an equal cost, better performed by women. A 
permanent extension of their employment on such work seems certain 
There will also no doubt be a considerable extension of the employ- 
ment of responsible svomcn officers on work for which w’omcn have 
special advantages — in connection with health, factory conditions, and 
the like. Whether they can svith advantage be admitted to ordinan' 
competitive examination on equal terms with men, with a view to 
employment, irrespective of sex, on general administrative work, is a 
far more debatable question. It arises only incidentally in this discus- 
sion, and I cannot attempt to answer it here. It may be suggested that 
one of the main objections urged against the employment of women — 
that owing to their habit of marrying they svill not render such long 
and continuous setvice — should now, perhaps, rather be regarded as 
an argument in tlicir favour. Excessive continuity has been tlic bane 
of many departments. 

Salaries, ~Ji has always been recognised that Civil Sersdee salaries, 
at any rate for the more responsible wmrk, were very low as compared 
svitli the rmvards of a business career. Some difference is obviously 
reasonable: the advantages which the State can offer in resi>ect of 
continuity, status, honours and interest of work, enabled it to get much 



344 ' 

of its r^ponsiblciwort ' dpfte^morc cK&ply; than it; c^ld^s 
concern. There as, hd rcascmi c wl^' ^dier^Stafe ^ould 
business level; at the same: timecit' sebms ; hardly opeha 
the present ; differences are put.hf - al} ;Teason;^ahd ,that/,uh 
considerable perrnaherit ch'ange'ii made'-in’ th^ scaJe 
salaries', there mil be mciyiasingydiffictiliy ;ini attracting ;men^ 6^^^^ 
calibre required;' '-a:''::;;:.'' 

The contact between the ?GiviI . ServiceJ {and-, the.': business 'ayorld 
established during tlie war hai undoubtedly giv'enAaby emiaefy^ts 
an opportunity, which they did-inot beforeipQSsesS' df iiridihg;^^^^^ 
native of a far more remunerative careerj' v^hjIe itTiiEisiequaliy 'tbught 
many business men; to value the qualities of the .:ciyib;seivahti^^^^Q^^ 
a reconsideration of the' Civil Service, scale of: salarief is- required; ^ 
Training . — ^To a very large extent the 'civil :se^ant4eEtins';hisybb^ 
by doing it and cannot learn it other\vise; Atithtisame ;tinae,:i^^^ 
clearly room for soniethirig more in the way of vthe deUbe^^ 
tinued education of ; officers after they have joined Ithd’, service; In tius 
connection, as in others, education may 'mean ^tiyb; distinct thm^ 
technical and general. On the one hand it Is probable th'a^^^ fof jsornd 
sections of the Civil Service the heed for specialised;.tramirig, a^^ 
ing tb'technical bducatiori for their particular wofk^ ;wdi:;be'.mcrdlLST 
ingly felt. Hitherto, for instance, the financ^. bfanehesVpf 'most 
ments have been staffed by civil 'servahts; entering tiirqugh; 6^^ 
general examinations, and not reqiured at ahy;stage to ma^ 
study of accountancy or possess technical duaUticatidtisy ifdny appfe^ 
ciable permanent extension of government tradingaakes'placedfe’will 
hardly:be possible to dispense with soniethirig like a,;. specialised /stAff 
for the financial work. Again, for many bfariches !of , labour 
istration, a scientific study of such questions dK tr^db Midori 
practice, of labour legislation in this arid, in btherdoriritii^;may^ 
come to be regarded as altriosf' indispensable; techmrial,: qualification 
The other meaning of 'educatiori^is ;yeTmbnniP°^^drit..;Iri;We:^ 
to have an increased number arid ya'netydf hureaUcrats; it; is enritia]’: 
to; keep their souls ..alive j tdvget' ^them. to see 

wider standpoint and in due propdftipri do ttie riKt of the; ■wnri^f .wrii- 

this point of •vieW/ nearly - all the' feaching given-; at' ;such'ian.!m®d^ririri 
as the School of •Ecbribritin^s pC^ .dciriti '-tp' :be 
education fdrVcivii ; sefvkritsj; and ;;shbuid :bb used; ® 
that purpose; yilt^would,' T am sumfTaY.ftiiefState"^pn^^ 
arid'>;encourage;dhe,!tdd>urigeridciyij‘:,ybryn^^ rill -.gradn-^P^^ 
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some regular course in economics or political science «nd to give 
facilities Yor them to do so even in working hours. ^ 

Organisation 

Under tliis heading reference may he made to three points: tlie 
distribution of work among tlie different departments and their nda- 
tions to one another: tlic internal organisationji including the relations 
of the various officials to each other, and to the Minister at thciiead; 
and the devolution of svork to local Ijodics. 

Grouping of Departments . — The first point lias recently been 
explored by one of tlie Reconstruction Committees under I.ord Hal- 
dane, It is hardly likely that tlie thcorcUailly perfect scheme of depart- 
mental grouping suggested by that committee will be adopted in any 
reasonably near future. Some of tlie refoniis are urgent. In the first 
place tlicre is uigcnt need for some one deparbnent to consider the 
Civil Service as a whole, with a view both to maintaining its efficiency 
and to watdiing its interests. The Trea.sury have not played tliis .part 
hitherto because tlicy have been concerned merely to keep down 
expenditure and resist demands for fresh staff and salaries. Whether 
a reformed Treasury could undertake the more positive tasks of super- 
vision, or whether some special department should be established for 
tlie purpose, is an open question. In tlie second place, the more acute 
cases of overlapping functions should be removed; they are the main 
reason for tliosc departmental disputes of wliich so much Is heard, 

Internal Organisation.-^Daring the war there has been in many 
departments a departure from tlic general principle of oigimising the 
whole under a single official head. The pennanem secretary has 
tended to disappear or to lose influence and become a mere secretary 
in fact as well as name, in place of being an e.xccutivc officer in charge 
of tlic whole department. The Minister lias tiecn both the ]>olitical 
and the adminisu-ative head, working generally, though not invariably, 
witli a council of divisional chiefs or controllers all directly responsible 
to himself. 

There is a tendency for tins supersession of the penuanent secretary 
by a council to continue in peace-time. The Board of Trade, die 
Ministry of Labour, and the Board of Agriculture are all being 
organised on a council basis. This is a veiy interesting experiment 
which, if successful, will certainly alter materially tile future of the 
Civil Service. For reasons which arise directly out of tlic analysis made 
above of the functions of ministers, my own inclination is to lie 

X 
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doubtful as to its success, and to question the ;p6ssibiUty;bf;(^^ 
■with, an official head of each inain .civil department bf statei^'ar- 
time ministers have been able .themselves to be the official heads 0 l 
their departments as well as the political heads, only because the latte/' 
post was largely a sinecure. The Minister had few parliametit^ -duties 
and no cabinet duties. The reasons for this were strictly 'temporary and 
arose out of war-time conditions. - 

If in peace the Minister is now to become again first and fpmradst 
the political head of his department, in constant , attendance •:bn 
Parliament and the constituencies, he will find Jt all ;but:iinpo^ible 
to .be also the domestic head. If he is further to be a member of; a 
Cabinet discussing policy generally, he will find it quite impossible; 
The two or three tasks are entirely beyond one man.' Tlie’^-difficulty- 
cannot be got over by appointing more parliamentary secret^es, 
because Parliament will not endure more than a certain number!.qf 
placemen. Moreover, the post of parliamentary secretary.ought tp be .a 
training ground for future ministers. It is misused as a means of getting 
an administrator for the internal work of the department, i j 
■ It is probable and desirable, therefore, that departments- in future 
should be organised on permanent secretary ratlier than on council 
lines. This does not imply a pedantic return to the strict hierarchical 
system under Avhich every single paper had to pass through tiie pet- 
manent secretary. He must trust liis principal subordinates ;to decide 
both what they need show to him and what they heed hot. Nbri does 
it . exclude the establishment of regular councils, including bptlr the 
permanent secretary and some of the principal divisional heads.’: A 
coimcii with a regular and sacred hour of meeting is an :^cellent 
means of getting general questions of policy discussed from all points 
of view, and also a convenient device for maldhg certain of tiie-getting 
hold of tlie Minister to give decisions. The Ministry , of Food .was, in 
act, organised somewhat on these lines. There was a Food Council 
of six or seven di'visional heads with tlie Food Gontroller, ".Parlia- 
mentary Secretary, and Permanent Secretary, which, met xe^larly 
twice a week and oftener as required, ahd the divisional heads in 
practice were constantly seeing the Food Gontfoller, But in: principle 

the Permanent Secretary was definitely in charge of the bthef officials; 
the agenda for the Food Council was always approved by him before; 
circulation; and important questions were submitted.qhly-after. con- 
sultation with him. 

The decision of the point here raised may affect iri 'many .ways/ti^^^^ 
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future of the Civul Service and the government of the country, Tiie 
po?t of permanent secretary has been one of quite a special character 
and influence. Tlic absence of such posts might make die Giv'il Service 
definitely less attractive to ambitious men. It would also diminish the 
continuity of administration under successive govemmcnls. 

Devolution to Local Authorities . — Great experience has been gained 
during the war of the advantage, and indeed the necessity, of decentra- 
lisation, and in particular of dev'olving as completely as jxKsible on 
local bodies the dealing with all individual eases. The Post Office and 
the Revenue Departments had, of course, for a long time past an 
extensive local organisation; tliat is to say, officials directly under 
the central department, and not under an independent local authority’, 
were distributed throughout the country. These particular depart- 
ments, however, toudied the public only at points which could 
generally be dealt with by routine mctliods and which did not involve 
much of the human element. The Board of Trade, in the administra- 
tion of Lalxiur Exchanges and Unemployment Insurance, was perhaps 
the first department to have a large local staff dealing with individual 
inembcn of the public on matters vitally affecting Uidr lives and 
requiring much individual discriminadon. Diuing the war this 
example of decentralising government staffs has been widely followed 
by tlie Ministry of Munitions, the Nadonal Scn’icc Department and, 
most conspicuously of all, by the Ministry of Food. The success of tlic 
Ministry of Food has indeed rested largely on the strength of its local 
organisation. This consisted, on the one hand, of Food Commissioners 
for about fifteen large districts, covering between them the whole 
of Great Britain, and on the otlicr of about two thousand Food Com- 
mittees for local govcmmcjit areas. The Executive Officer of each 
local Food Committee svas almost universally spoken of as the local 
Food Controller, He was generally near enough at hand to l>c seen 
personally by any aggrieved or puzzled householdcir; he in turn would 
constantly see pcreonally the Food Commi-ssioner or one of the Com- 
missioner’s st.aff; die latter made frequent vdsits to headquarters in 
I.ondon. By this means a chain of personal contact was established 
between the official Food Controller at Westminster and the individual 
citizens in every part of the country. Disputes, instead of being pro- - 
longed by correspondence, were tenninated by personal interviews. 

At the same time, the department avoided the intolerable congestion 
which would have resulted from any effort to deal from a single 
central office with individual members of the public. It may indeed 
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be almost laid down as an axiom of administration that no govern- 
ment department which has any substantial volume or variety of busi 
ness to deal with ought to write letters on individual matters froir 
Whitehall. 

The Ministry of Food organisation was somewhat special, in so fai 
as the Food Committees, while technically independent, werefinancec 
wholly from the taxes, so that in effect they were under very diieci 
central control. Whether an organisation of this precise form coulc 
continue permanently is open to question. What is certain is that, ii 
the Government is in future to enter more into the lives of*th{ 
ordinary citizens than it did before the war, it can only do so suc- 
cessfully by continuing and extending the wartime policy of devolu 
don, either to localised staffs of the central departments, or to'tht 
municipal autbozities as suck. The latter is the more probable develop 
ment; we may look forward to seeing ever-increasing and morevariou* 
responsibilities throwm upon local authorities and their staffs. Thesi 
work will approximate more and more to the administrative work ol 
government departments; similar problems will arise as to the selec- 
tion, payment, terms of service, and training of the staffs. 

Administration through Trade Machinery. — The Government dur- 
ing the war has conducted most of the business of the country. T^ 
was done to a very large extent not by superseding the existing busi- 
ness machinery, but by utilising it to drive the chariot (or perhaps 
one should say die automobile) of the State. The controls for which 
many of the departments became responsible were in effect largely 
exercised by specially constituted associations of traders, many of them 
having an independent legal personality and conducting their business 
in their own offices on ordinary business hues. Here, again, is a fruitful 
lesson for the future. 

Advisory Committees.-^lt is needless to labour the part played 
during the war by the various advisory committees which brought 
directly into the departments concerned the knowledge of the Subjects 
with which the departments were dealing. Perhaps one "of the most 
famous of these committees was the Consumers* Council. It was some- 
times irreverendy refened to as die “Soviet.” This title, however, 
very far from representing its true character. Consisting^ as it did 
mainly of representatives of trade unions and of co-operative societies, 
it early adopted the constitutional role of a very efficient and watchful 
House of Lords, in criticising and ’delaying the proposed actions 
Food Council, with whom the initiation and the direct responsibility 
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for the work of Uie department rested. As a revising diambcr, the 
Consumers’ Council was extremely valuable, but its value depended 
essentially , on the recognition that ultimate responsibility for all 
measures rested not with the Consumers' Council, but with the Food 
Controller, and also upon its proceedings being as a rule confidential. 
The value of advisory committees depends, indeed, upon tlieir being 
advisor)’ only, and not interfering with the direct responsibility of 
die Minister to control and to control alone^ Subject to this precaution, 
it may be hoped diat tlicre will be a pennanent extension of the tise of 
such consultative bodies. 


III. CoNCLirsTON 

It only remains in conclusion to collect and repeat some of die main 
results of the foregoing survey. 

The government departments during the war liave borne a tre- 
mendous strain, and have performed unfamiliar laslis, with generally 
acknowledged success. To do this they have had to import immense 
numbers of temjiorary officials, both for responsible and for roudne 
work. But the influence of the original civil servants, diough it 
naturally varied in the different departments, h:is, in nearly all cases, 
been out of all propordon to their numbers. 

In die future the permanent Civil Service will inevitably be a larger 
body dian before the vvar. It will almost certainly have new types of 
work to do, involving die possession of qualities — ^initiative, decision, 
readiness to take responsibility and risks, close touch with the public — 
which have hidterto been of minor importance. Its influence and 
importajicc will be increased through die restoration of parliamentary 
government and the con.sequcnt return of ministers to the posidon of 
jmlitical clilefs, spending most of dicir time outside their departments. 

For all diese reasons the future organisadon of die Giv'il Serv’ice is 
a matter of die highest importance. The State cannot afford to have 
a Civil Serv’ice inefficient, or out of tone widi popular feeling, or in 
danger of comipdon- No fundamental change of the Civil Serv’ice 
seems called for, but the following points aio put forward for 
consideration. 

L The salari&s and terms of service should clearly be re-examined 
in the light of changed conditions and new needs. In particular the 
superannuation provisions of 1859, which compel or encourage ’men 
to stay in the service as late as possible in life, and so close die door 
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to promotion of young men to responsibility, need reconsideration. 

2. The departments need better organisation; 

(a) by proper distribution of functions, so as to avoid overlapping 

(&) by the setting up of a single department— in the Treasury oi 
elsewhere — to watch the interests and the work of the service 
as a whole, from the point of view of efficiency as well a; 
economy. 

3. The example of devolution to local bodies set by the Ministry ol 
Food, the National Service Department, and others, should now be 
widely followed. Detailed administration from Whitehall is inevitabl} 
slow and wooden. The municipal service must be brought more closelj 
into touch with government departments, as the other side of ar 
extended public service. 

4. The extended use of advisory bodies, such as the Consumers 
Council and the various trade committees attached to different govern- 
ment departments, in order to keep the public directly in touch wid 
their administration, and thus to humanise their work, should be con- 
tinued from war to peace. It should not, of course, in any way affec( 
the direct authority of the Minister or his consequent responsibility tc 
Parliament. 

5. There should be systematically continued education of officen 
after they have joined the Civil Service. This education will be parti) 
technical and partly general. 

6. The invaluable new experience gained during the war of admin- 
istration, particularly in the economic sphere, should be systematically 
studied, and the possibilities, limitations and dangers of State controls 
thoroughly examined. 

7. Finally, and most important of all, the efficiency of the Civil 
Service and its capacity for new tasks depend essentially upon tire 
public attitude towards it. A thoroughly strong Civil Service is in no 
sense inconsistent with or antagonistic to effective parliamentary com 
trol of departments. Indeed, the two things go togetlier. So long as 
Parliament insists that the head of the department shall be first and 
foremost a Member of Parliament and a political chief directly 
responsible to Parliament and compelled, themfore, to enforce parlia* 
mentary views of policy upon the department, it can well have the 
department itself as strongly organised as possible. Democracy, if it 
knows its business, has no reason to fear bureaucracy. 

There i.s no incompatibility between a strong Civil Service, subject 
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The Report of the Committee on 

M BARTHELEMY, the Dran of the Faculty of Law in /die 
, University of Paris, relates that thirty years ago he 
spending a week-end with the late Professor Dicey; Jn Ae c6ufse/6f 
conversation M. Barthelemy asked a question about . administrative 
law in this country. “In England,” replied Dicey, “we khowfhothing 
of administrative lawj and we wish to know nothing.” r,* rV 
This episode illustrates the attitude of mind which has charactein^d 
the political intelligentsia of Great Britain towards- one bf.-.-thdhibst 
vital subjects of the day during the present century. The jate ’Professor’ 
Dicey was not a legal pedant or a man of narrow -outlook. He! 
on the contrary, distinguished by a remarkable breath of : 
and it was his extraordinary insight into the organic relation Between’ 
law and public opinion, into the connection bet\veen 'cdnsdtdti^ 
law and traditional convention, which placed him high above'his' con^ 
temporaries as an exponent of the English system of govemment.jiBut' 
despite all Ms insight, Dicey suffered from one imnaense’delurion'undl 
almost the end of his life. He believed that in Englahd' Ae;mid;of 
law is supreme, and that under it “every official, from.:, the/Tri^ 
Minister down to a constable or a collector of taxesV is uUdef. the s^c 
responsibility for every act done without legal justificatiph as ajiy pdier 
citizen.” * He believed that there was nothing to- bd found 
even remotely resembling the system of droit administra^fin^ 
whereby- wrongful acts alleged to havd ;be.eh committed AbyApuhUc, 
officials in the course of; their duty are’ tried by special iadnmuytr^if^ 
me PoUiical atiaHeTly, .voi. ml 1932,' 

permission of the author and the publishers. A new. edidoh, of . Profeabr-Keb-j 
son’s Justice ' and Administrative Law, ■'containirig iis mpsy fectyt .yiewyyn.'^tny 
whole subject, will be published shortly, by Stevens. , 

* Law of the C dhstit KP'on, 8th. Ed,, p. 1 89. ; ; ‘ 
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courts. In contrasting the French system witli our own he described 
It as one in whidi the state is given CKCcptional and exiemive privi- 
leges: a misreading of the position in France almost as complete as 
that famous misreading of the English Constitution whicli occure 
in Montesquieu’s Esprit des Lois (Gh. 6, Book xi.) . 

In a very narrow sense Diccy wa.s right in declaring tltat in England 
there is no precise equivalent to the French sj-stem. But in proving 
tliat he proved too much; and lus accuracy over a small matter 
obscured the larger truth. In e-vorcising from the British Constitution 
all doctrines having even the most remote connection wtli the hated 
droit administratif, he at the same time excommunicated from ilje 
field of his vision a scries of administrative institutions which, wliile 
peculiar to the English polity, are impossible to reconcile with lire 
constitutional principles wliich he had announced. As each year 
passed, Dicey’s Law of the Constitution found increasing favour with 
the governing classes both in England and throughout tlic Empire. 
The suggestion it contained, that in England the Rule of Law and 
Liberty prevail, whereas the barbarians of the continent have perforce 
to endure all the misery and oppression of a lawless tyranny imposed 
by a privileged state, brought unction to the .soul even when it was 
most clearly at variance with die facts. The wwlc became the standard 
text book for students of law and politics at die older universities, 
at the Inns of Court, at the solicitors’ law schools. It matured into a 
classic; and finally became almost part of the Constitution itself. It is 
not too much to say drat “Dicey on the Constitution” dominated 
political and legal diought among educated Englishmen at home and 
abroad lor more dian tbirt>' years. Yet with each .succeeding edition 
the phenomena it ignored grew more insistent bodi in number and in 
strength; until at J.tst its audior, near the end of his long life, gave 
voice to the unquiet doubts which bad at Last come upon lilm.^ 

It is probably true to say that dae acquisition by departmente of 
state of legislative and judicial powers has proceeded more easily and 
more rapidly during the past half-ccntur>- by reason of the fact that 
scarcely anyone was aw'are of what was occurring, dian would other- 
wise have been the case. It was not until several years after the svar 
of 1914-18, when the advent of the Defence of tlic Realm Act had 
made people conscious of die extreme lengflrs to which die hegemony 
of the executive had been pushed, that .systematic enquiry began to 


* ’See the ankle he wrote entitled. The Development of Administfothe Lttxa 
»n England Law Quarterly Review,” Vol. sx'd., p. 148, 
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be made here and , there into ;tHe position 
judges commenced' to ihtn^uce c^dc pbserv^adpiis 
ments in cases where Ministers of, the Grovra rweie officiall^^ 

Lawyers began to denounce “the bureaucrats/’ .Anddn 
Chief Justice took the unu^udvsfep. of publishmg- 
paper articles, afterv^'ards issued in, book form under the d 
Despotism, in which he. made a Sdolen't and' undis^is^. attack -h 
the Civil Service. • . ^ - ■' ^ 

There is, Lord Hewart pointed but, a persistent influyce; ad ^ 
which, whatever the modves or intendons ihdt support itj undoubted 
has the effect of placing a large and incre^ing field of. deph-traentB,. 
authority and acti\dty beyond the reach of the ordinaiy iaw.'-^J^^ 
what he called a despotic power was being yprbdud(^ /whichi.pik^> 
government departments above the soyerei^ty of Parliamehty^an^ 
beyond the jurisdiction of the courts. He :then, ;rem^k^; that:’;thc i 
growth of the system of delegating legisladye power;' to, '^vermne^^^^^^ 
departments had proceeded side by side with' al great increase -in; the ^ 
number of public officials, and suggested ; tiiat.tit. ;%yas;',“the’ offi^ 
in the departments concerned who; initiate ytfie . legislation''^ 
the arbitrary powers are , conferred upon , them;’v®’ Thus/ 
Parliament is hoodwinked by the Cabinet^ the :Cabinet is;’dirccted',,b^^’ 
the officials, and the officials are guilty of a vast conspiracy to jde^nV^^^^^ 
the commonwealth of the hard-earned constitutional lil^rties .wlu^ 
have been won through centuries, of strife and, sacrifice;/ /.'"v,?'' 

This simple denimciation won immediate; supporf tin?tiie-press,::OT^^ 
the platform and in Parliament; It is not tcto- much ;to [say;;, 

Hewart’s attitude represents 99 per cent. Of ;the ppiriion/of the bdnd^/ 
the bar and the soUcitors’ profession. The reason, tof .;wKch';the)[,.^^ 
entirely imconscious, is interesting. An oppoMtion'has, Jbplong.eMSted; 
in Britain between the idea of “lavy^^ and the itied j pf ‘‘goyeiOT 
This is a heritage from the conffict in the seyeriteenih cent^ 
on the one side, a sovereign claiming to imlh by divine right;and,^^t^^^^^^ 

exercise an undisputed pferogatiye in all matieik;bf govenuipn^^^^^ 

on the other side a nation Clainung a supreme law- to which;eyen^9^^ 

sovereign should be subject.' That . struggle between; ^ng .ana 
mons has become transformed in bur own day. into,: a .conflict ;^bety'eeh 
the Executive On the one hand andithe. jufhciafyyand the Jeg^^^^Pf^^^^^ 
fession on the other. ■, The lawyers .still regard :ihems01ves, a^ 

; “ “The, New I>espotisnij’Vp,-52;'<'<'', 
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of the popular causej but there can be little doubt that the great 
departments of state administering or supervising public health, public 
education, pension schemes, unemployment and hcalUi insurance, 
housing and all the other modem social serv'ices, are not only essential 
to the well-being of tlie great mass of the people, but also tlie most 
significant expressions of democracy in our time. Coraiderations of tins 
kind, ho\vcvcr, could scarcely be expected to weigh with the pre- 
dominantly upper middle-class, Forsytic and conservative legal mind. 

What may be accounted an influence of some imjmrtancc is the 
injury to the livelihood and prestige of the legal profession threatened 
by the new development Just as the rank and file of the medical 
profession have displayed for decades an xmeompromising hostility 
towards tlie public hcaltli movement and the modem science of pre- 
ventive medicine; ju.st as in tlic sixtccnlli century the practitioners of 
the Common Law Courts fou^t desperately to avert the sliifting of 
the living law to tlie King’s Council, to tlie Court of Requests, tlie 
Court of Chancery and the Star Chamber' — all of tlicm what wc 
should now call Administrative Tribunals — ^so to-day it requires no 
great effort of the mind or vrill to enable a lawyer or a judge to 
persuade himself tliat a development which removes disputes from 
the courts, which will provide a mode of adjudication wherein tlie 
practising latvyer has but little part, in xvliich a rival technique and 
a new jurisdiction will outstrip tlie w'anlng popularity of Uie estab- 
lished courts, is a Macliiavcllian tendency wliicJi the public good 
requires to be stamped out lilcc an evil pest. 

This was the setting in which tlie Donoughmore Committee on 
Ministerial Powers was appointed in 1929. It is wortliy of note that 
although the Committee was set up by the Lord Chancellor of a 
laljour government, the personnel of the Committee was almost c.xactly 
what might have been expected from a con.scrvativc ministry. Out of 
the 17 members originally appointed, .six arc eminent practising bar- 
risters or solicitors, and another two axe lawyers of liighly conserva- 
tive views — a majority of the entire Committee. Three of the remain- 
ing members are conservative ex-ministers; and tlie only penons from 
whom progressive ideas might reasonably be expected tverc Sir John 
Anderson, Professor Laski and tliree labour members of Parliament. 
A refonning Lord Chancellor appears to be an impossibility at the 
present time. 

' CL Roscoc Pound : "The Spirit of the Common Law,” p. 73, 
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. The terms of reference-^ of ^^’t:si^ificaiice: ;In^ 
mittee is directed, to consider !ppived';exercised::By:^^o^^^ 
direction, of (dr by persdns 'or ^dira 'appointed spi^'klly - by 
of the Grown by way pr(&)-.:delegated I^ladon ;and;:(ft 
or quasi-judicial-d^ioh; ‘‘md‘;to~ report 'Mat^fe^^dsv^ 
able or necessary to secure' the cdhs'tithtio pnhtiples pf ' ^ 
reignty of Parliament and the supremacy of thelEaWj-' H^^ 
the curious spectacle of the: conclusidnsvaf -wHicK' the G 
expected to arrive being embodied in. its tetins of reference^Th^C^ 
mittee started life with the dead harid of Dicey lying frdzeh pit its 

All things considered, the Committee, has dori'e a ffar^^tter;]^^ 
work than might have been, expected m:;viw of . the'phprop 
circumstances attending its birth.,- . v . ..n { 

Report' starts by observing that in the .firitish'Gomtitutidri; 
there is no such.thing as -the absolute /separation:; of; legislativejekecu; 
tive and judicial; powers. In practice it as iheyitable tliat they .should; 
overlap. Formal denial is: thus given /atithe putset to'/th^ 
of die separation, of. powers -w'hich has for, generation /confused 
minds of men both at horhe and abrpad/.'The di’^e; right 
to be separated, insisted upon ^o sttpnglyin the cphstitudoh^, law.pf 
the United States, and ignored so fla^antiy.in cpiistitutiprialpracd^ 
springs at bottom from the attitude ph suspicion and hostility, :tpwards. 
government which: was well justified in: the days; wh&fthe 
sisted of a sovereign and a.; smah ; group ;pf relf-interested: Upbleihen- 
and royjal favourites, but is utterly.;unsuited , to, ;the efficient; cphd^ 
of government in the modem dernocraticjstete,. when what/is /re 
is not a system of checks and balances to sdilthy^the.veffectiyeness hf. 
each organ pf government, but a c/^opieradye effort; between 
powers of the state directed towards :the .coniinon; ivelfare;"|; '^.j^^^^^^ 

It has been .suggested, the Coirimittee. states// &af; 
delegating. Iegislatiye and . judicial :ppwe:re;.td./a^mimstratiye- 
bad, and, should be 'forthwith .abrndoned.- Tlmy however, 

Gpmmit tee’s own view, nor . that /of . mSst persoris who: have ;co^jdcred;- 
the problem. .Delegatiph is Ineidtahle; tOrday /But.-h^ 

inevitability, ;.(%e..,s;eeVh0iin£ td.l’us'tify,.any,lpwenh^^^^ 

• high ■;opinion;jof Its ;:GiviI:. . Service /.or ;:;,^yr:rellecdch/:p^^ 
of justice, /or ■■ any /'gio ■,a.;,,i:^lief; that;;;w 

Cmd. .4060,7 193^, 2 /6 . net: .H.M.'; ^^kphery^Of£i^}v 
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madiinery is developing in difcctiom wlvkh arc fundamentally 
wrong/’ 'what is needed, in fact, is a sei-jes of safeguards 
against possible abuse. If tiic right precautions arc talmn, tlie Com- 
mittee expressly declares, “titere is no ground for public fear,” With 
these preliminary observations tlic grisly spectre of executive tyranny 
is banished to the tlicatrical property-room from wltich It wac so 
unwisely pemutted to wander, and the sensational phrases used to 
describe it are shown to be little more than journalistic devices for 
misleading tine ignorant. The suggestion tliat tlic statutory provisions 
conferring powers on tlie departments arc due directly or indirectly to 
an attempt on the part of cml servants to secure arbitrary power for 
tliemsclves is disposed of as being "‘unsupported by the smallest shred 
of evidence.” 

The Report describes at some length the enormous variety of 
delegated legislation wludi now exists; tlie diverse procedures which 
are prescribed; and tlie Iiaphazard way in wlrich such safcgu-mls as 
laying before Parliament and antecedent publicity arc sometimes 
required and sometimes omitted. In all these matters tlie Committee 
sedss to introduce a measure of systematisation and rationalisation. 
Nomenclature is to be simplified, the Rules Publication Act should }>e 
amended, ilic practice of departmental consultation wstli Interests 
affected should lx; pursued, the method of appending c.xplanatory 
notes to rules or regulations extended, and a uniform procedure in 
regard to laying regulations before Parliament adopted. The improved 
drafting of delegated lep.slation should be .secured cillicr by cnlaiging 
the staff of the P.-irllamentary Counsel’s office or by providing the 
departments with properly-qualified draftsmen. 

All this relates to the exercise by ministers of their legislative func- 
tions. The principles which should guide ParlLunfcnt in delegating 
such functions are also laid down. The normal ripe of delegated le^- 
iatlon is marked by two characteristics: first, the limits of the power 
conferred are so clearly defined by statute as to be plainly known to 
Parliarnent, tlie executive, the public and the judiciary'. Second, the 
powers delegated do not include power to legislate on, matters of 
principle, to impose taxation, or to amend Acts of Parliament. The 
exceptional type involves not only power to do all these things, but 
the delegated powers confer so wide a discretion on a minister tliat it 
is almost impossible to know what limit Parliament intended to 
impose; and control by the courts is in some instances c.xpressly 
excluded. It is worth noticing tlmt the most conspicuous examples of 





TheGivilSer^ 


thesq' abnowriai t) 9 es ^ e.gV the' 

. Gold Sfand^d;tAmen^eht);Act, i93i, thfe-m 

, 1931, .the Foodstiiffs .{Prwehtiori' and .PbJl>16itkiqn tK6 

Horticultural Products ..(Emergency Customs .Duties)>^Act/ 193X%I: 
,Ae Import. .Duties; Act,. 19S2^v,:i:he Committee utters a '^vafhiiig’ tliat 
exceptional meaiiures should. , :be reseived for excepdpnal -emergenciK; 
and recommends that Pariiamcritrshould not depart fmm the normal ■ 
into, the exceptional type of delegated legislation .without special n|ed, 
nor without conscious, consideration of , the special grounds on which 
the, need IS said , to be founded. The so-called Heniyi yill. Gk^^ 
by which a dispensing power is given, to a minister to modify tfc 
proviaons of a statute, should never be employed except for thb sole' 
purpose of bringing an Act into operation, and shordd be subject a 
time limit of one year for the period of its operation. - ; 


Most important of all is the proposal to set up a small Standing' 
Committee of each House of Parliament for the dual; purp^C; of 
considering and reporting on every Bill contaim'ng a ; proposal ip 
confer law-making power on a minister, -and, of; scrutinising every, 
rule and regulation made by a department in the . exercise of dele-; 
gated legislative power.®, These Committees would ^ be .required iitb; 
consider the form only and not the merits of ' a Bill subihitt^-to. 
them. They would report on its form, and state whether 'it; contained 
any : exceptional . features from a constitutional point ; of.- Yierw.:,;,^^^ 
particular, the Committees would enqiure ■ whether the limits 
powers, conferred on the executive w;em clearly defined;'; wHe&^^ 
any power to legislate on matters of principle,’ br , to Jinpo^ a; ^ 
were involved; whether immunity from challenge in .^eVcoui^ .ivem 
asked for in respect of mny regulation to be, made; whether any .clause 
of the Henry yill, type were. inserted; and finally; Svhe&er 'fhe pi^^ 
po^s. contained in the Bill in thisjconnection' were piPperly;.^d:ade-': 
quaiely explained by: the mmister in : an explanatpiy /m^ 

; which is to accompany all such ; ineasures ib f utmre- ; • s ■ 

; . iPhese rec .ap^ar. cprnbine.:piactica] ,OTimn 

wiA theoretical wisdom. They avoid -the jd^ger , of.: a^^ 

; down inflexible;, db^as' to ^ide'-the brthodbx for allvetenuty;; bhil?, 

.at ,the;>‘Sarae ;time , ^ .on recogmsable ;pnndpfe. - Th 

= distinguish betweeh the; npnna^ and .tHeVabnormalj ; tiiey '.pnil^y 
^ indispensable foature Of .;perpetoai scrutiny -foc.degisr' 


‘ ®{A ise«!qnal;., select. -comriiittec ;bf the rHoux., 6f .’Gbimhbns .on - Stabtob • 

.Riiles and Ordera.has ,bcen..appointe^ siheerthe session of 1943 - 4 . to 

.■function. 
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lature; tlicy observe the need for expert assistance to aid tlic Parlia« 
mentary Committees in their task; they emphasise tite importance 
of good drsdting, publicity, uniformity of procedure and rationalisa- 
tion of metliod. They endeavour to make Parliament more conscious 
of what it is doing or about to do than to persuade it to accept self- 
dcn;^ng penances in the future. Inevitably, there arc obvious doubts 
whiclt arise in connection with some of the recommendations. One 
wonders, for instance, how a single Committee of each House will 
rnanage to cover the whole vast field of delegated legislation without 
missing tlic significance of many of tlic statutory rules and orders. 
One questions the ability of tlic Committees to report on form while 
avoiding judgment on the substance. But these and similar criticisms 
arc purely hypotiietical. Taken as a whole, tiie recommendations of 
the Committee on delegated legislation seem to be exceedingly good. 

Ill 

The second half of the Report, dealing with “Judicial or Quasi- 
Judicial Decision,” covers a field whicli presents problems that are 
harder to grasp intellectually and more difficult to solve from a 
practical point of view, 

“The supremacy or rule of the law of the land,” wc are told, is a 
recognised principle of the English Constitution.” The Committee 
accepts the exposition of this rule of laiv given by Diccy, w'ho declaied 
it to have with us tlirce different meanings. First, it means (according 
to this cjqjosition), the absolute supremacy of regular law as opposed 
to the influence of arbitrary power, and excludes the existence of 
arbitrariness, of prerogative or even of wide discretionary authority 
on the part of the Government It means, second, equality before tlic 
law, or “the equal subjection of all classes to the ordinary Law of tlic 
land administered by the ordinary' law courts.” Thirdly, it means tliat 
our constitutional law is not the source but the consequence of the 
rights of the individual as defined and enforced by the courts.” 

The first of these conditions is so manifestly remote from the slate 
of affairs which has existed at any rate for the past century tliat it is 
obviously untrue in any large sense. Every government possesses, and 
must possess, “wide discretionary authority”; and the importance of 
the prerogative can scarcely be ovcr-emphastscd in England of all 
countries, where the entire field of foreign affairs, to take only 
one instance, falls witliin its scope. But it h the second condition 



significance 'in ; coimection, with; tlie /pircseht; dhdus' 
,^-sidn; -.(Crhe third conthhpn i;? not of- particular mbhieht) ;^^^^^^ V'{ ' 

: ■ '■ doctrine that all classes in;this,:cbunti7.are'subject .equaIIy;to 
..the ordinary law of ..the land;.adntihistered by: the ordinary couits of 
. isW) ..can -be juaintained - only if at . tiie s^e tirhe Ut k 
that, -‘the ; ordinary law; -of the land” jnakes such .colossal distinctioni 
' between administrative ' departments of government and, ; private 
individuals that the fonner . carry : on their activities unden: wHat is. 
virtually a. special code or dispensation. The immunity of the -Grown, 
from liability in tort, which' applies- not merely to the niinisters and 
departments of state, but. extends right down the hierarchy to sudy 
relatively humble ' figures as a borough, constablej has now.: hecbrne so 
glaring an instance of state prhdlege that even :the blindest advocates' 
of the orthodox theory are' compelled to denounce it as an “anom^y**;’ 
and the present Report goes out of its way, and even outeide its terihs: 
of reference, to commend a Bill to fill “this lacuna in the rule of laiV.”, 
But quite apart from this notorious scandal, there are a Avhole.seriK 
of other piivileges given to the executive in the courts , of; day?:, by' 
statutory measures such as the Pubhc Authorities Protection. Act,*:’ by 
common law doctrines founded on ancient prejudices, ;such as; noii-, 
feasance, whereby, a public authority cannot be '.made ' liable ;d6r 
damages for the norduUihneht of a public duty, even :ibough,'iaj^ 
results to. one or more citizens; by the seKdimitatipn oT the 'courts 
law, which impelpthem to refuse to investigate entire fiddf of ^ecu- 
tive action; by tiie archaic forms of procedure which have usually. to 
be adopted whenever tlie activity of the Government is’ questibncd; in 
the courts of law. •• ' ' C; ’ ' . ‘.fyA: 

The net result of all this is twofold. In the first place, ■ there ^is 
almost no equality before the law, as between government and dtizen,: 
in the orinary courts of justice, for the simple reason;.’ a. ^ed^f 
body of law, and procedure applies exclusively to public authontie^; 

In the second place tliis body of law . operates so as to ’ deprive the 
' citizen, of a rerhedy against the.state in nearly all the, cases where.he^ 
'most, requires it, and at the same time’ enables the .rnpst impor^.f 
administrative decisions ;t6 escape any shadow of review by. -^9 
; ofdaw.^’ •" \ 

Grown 'k at present before the 

, ' is .desired to . abolish the . special position of the Groira, in;,iipgaUon a . , 

, nialtc it,; the .Gbyeminent Departments), diable .ty prosecution '.J. .;-, 

coufts/E«3. l:;f y'- f v, fo-'''’'-;' f"' 
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The English legal system has, in fact, shoxvn the most rcroarhable 
incapacity to expand in accordance with the needs of tiie modem 
state. The liability of the individual official for wrongdoing coro- 
mitted in the course of Jiis duty, on which so rtfuch praise has'bcen 
bestowed by English writers, is essentially a relic from past centuries 
when government was in the hands of a few known, prominent inde- 
pendent and substantial persons called Public Officers, who were in 
no way responsible to ministers or elected legislatures or coundis* 
Such a doctrine is utterly unsuited to the twentieth-century state, in 
which the Public Officer has been .superseded by armies of anonymous 
and obscure civil servants acting directly under the orders of their 
superiors, who are ultimately responsible to an elected body. The 
cxclu.sive liability of (he individual officer is a doctrine typical of a 
highly individual common law. It is of decreasing value to-day, and is 
small Tccompense for an irresponsible stale. The doctrine has been 
abandoned, in whole or in part, by die more intelligent legal .systems 
on the Continent. 

English jurists have, unfortunately, for the most part been so pre- 
occupied with die mote in die eye of the executive that diey have 
failed to notice die beam in dieir own. Their concern at the judjdal 
function.s acquired by administrative departments has dominated the 
discussion of public law question.^ for die past decade and has diverted 
the attention of both laivycrs and the general public from the defects 
of the court.s of justice as instnimcnts for controlling, wisely and 
effectively, the relatioiw between die citizen and tlie state. 

IV 

Widi these considerations in mind, we can now turn to the section 
of die Report dealing widi the judicial powers of ministers. 

For more dian half-a-ccnturj' Parliament has made a practice of 
conferring, with increasing frequency, judicial powers on ministers 
of .state. The legislation relating to public he.alth, education, loc.ai 

‘An interesting passage on this subject occurs in an excellent monograph 
recently published entitled, Refpontil>Ie Bitrettucracyl A study of the Swiss 
Ciidl Service by' Carl Ic.-icbim Friedrich and Taylor Golc (Harvard University 
Press, 1932): “Because of thcpecuHar conditions under which English govem- 
ment developed, there is a widespread belief in Engh'sh-spc.aking countries to 
the rifect that a clear line of distinction can and must be dnuvn bctw'ceri 
^litical responsibility of the government enforceable through Cabinet responsi- 
bility or general elections on the one hand and personal responsibility of the 
agMts of the Government, the civil servant (or sen-'ants of the Grown), 
enforceable through the courts. Such a distinction, which historically speaking 
IS a feudal heritage, is totally inadmissible under modem conditions. p. 5. 
y 
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govetoent, health irisiu:anc«; iifibm'pld^^ 

other social sertd^ vis^tfeemin^' 

between administrative authorife and Ibbusehoicfe^s^are^ 

ers, insured persons^ approved sc^edesiydoctprsy: 
sections of the community a^m deterjnmedrtiot 
but by departments of state or by adniinistrative i^bM 
by ministers of the Croim. This, tendency was' not ; the rfesult^f;^^^^ 
thought out constitutional principle... It was . hapliWardrm^ 
and unsystematic.. Yet it was not, on the other.' hand^-duevfd 
absent mindedness. Parlisunent did not merely bveripok; the cOurb bi 
law. But the possibility of setting up nevv organs bf adjUdicad^^ 
would do the work more rapidly, .more cbeaply,;'mqre. efficiehdy^ 
the ordinary courts;, which would possess .Jgreater . technical feowl^^ 
and fewer prejudices gainst government; which wouldl^yergreatei 
heed to the social interests involved and show less sbhcitudc lor private 
property rights; which would decide the dispiite 'rithij a • c^ 
effort at furthering the social policy embodied in the..Iegislktioh:;^tlus 
prospect offered solid advantages iriuch no doubt induced 'felia^ 
to extend the administrative jurisdiction of . government -departaiehte 
so as to include judicial function , affecting, the: social tservices^'^^^^ 
dbing so Parliament was only repeating a process >yhidi had .happeh^ 
again and again in the history not only of. England', but of 
civilised Countries. : 

The Committee thus came to be faced wifh.'a^/cJti^arrp^^ 
Broadly speaking, three courses were open to it/It cquld' {in ith^ 
at least) have recommended a return to the eighteehth-cehtu^^-pori*; 
tion, illustrated by the Lord Chief Justice when he expressed; thb ho jw 
tliat “the worst of the offending sectiom”';in Acte', ;of .ParHimeht'te 
repealed or amended. It could have accepted, the- proposals- 
put forward to rationalise and institutipnalisp the admihishadye juris: 
diction in a boldly-conceived system of adininistratiye .bouife isepamtbitl; 

to a large extent from - the ordinary ' roiitihe bfr.dcpsdhnentaf 'ad^ir; 
istration and free from; indirect ministerial interfercrice. O^^ 
could accept the patchwork quilt '-pf { ill-cpnstructed r-tribhna^^ 
at present,; 'exists, arid ehdeaypur,.":to;;remedy:;hoirie,,!of f 
obvious defected'; -• 

It js diisj^t-riamed , alternative. %hich.;the Con]^tteeVKay.a|h^^^ 
The .^RCppft. contains :‘ribifecpmriiehdatioris^ 
,tiievextetjrigstracture;;:n.qf,;isjit.sU^^^ 

:pr haf &iup has' re^t^ : hom/^riT^serit^an:^^ 
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CSommittee explicitly declares that “there is nothing radically wrong 
about the existing practice of ParUareent in permitting the exercise 
of judicial and quasi-judicial powers by Ministers and of judicial 
power by (Ministerial Tribunals,” There arcj howevCCj a number of 
proposals intended to safeguard tlic interests of tlie citizen. Thus, 
every party to a dispute should be given an opportunity to state his 
case, and also of Imowing the case which he has to meet Every 
minister or administrative tribimal should be required to give the 
reasons on which their decision is based, and this document should be 
available to the pardes. A pr6cis of leading decisions should be pub- 
lished at regular intervals. Wherever a public enquiry is held in con- 
nection with the exercise of judicial functions by ministers, tlie Inspec- 
tor’s report should be published in all save the most exceptional 
circumstances. 

These recommendations are good so far as tlicy go; and constitute 
in most cases a definite advance on cstablkbed practice. The disap- 
pointing feature of the Report is its failure to make any significant 
contribution to the structure of the s>'stem. Instead of endeavouring 
to increase the sense of responsibility and independence of the admin- 
istrative tribunals, the Report relies on a hostile judiciary to provide 
"checks and balance;.” It recommends, accordingly, that the super- 
visory jurisdiction of the High Court to compel ministers and admin- 
istratix'e tribunals to keep svithin dicir powers and to hear and 
determine according to haw be maintained : and further, tliat anyone 
aggrieved by a decision should have an absolute right of appeal to tlic 
High Court on any question of law. 

This i.s die means by which the rule of law is to be perpetuated and 
the liberty of die subject protected for all eternity. It sounds admirable. 
But when one looks a little dcejier doubts Ixjgin to arise. In the first 
place, it is often extraordinarily difficult to discover any essential 
difference between a question of law and a question of fact. A question 
of fact in one generation sometimes becomes a question of law in the 
next; and a v’ast body of precedents is almost certain to arise on liair- 
spHlling distinctions between quesdons of law and questions of fact in 
the field of public administration. When die courts want to interfere 
tlicy will seek to find that a question of law is involved; and vice versa. 
Second, the procedure for getting a decision reviewed on a question 
of Taw by the courts is. to quote the Report, “too expensive and in 
certain respects archaic, cumbrous and too inelastic”; and the Com-' 
mittee recommends a cheaper and more simple procedure. One must 



comider tHe implicatiom .of t.Ius.;critic^;:;;Here;;^^^ 
thodawyers complaiiuBg that;,;tiiey,>r<i 

interfere -vyith judicial decisions : by;, ;itribuna?4^Mdi 
clamouring for. more power. Yet in the large sphere Where ihe- d^ 
'pf . judicial cbntrol over: the' executive does exist, the courts thaye dbnW 
absolutely nothing , to modernise, to; cheapen or to bring into .accotdr 
with modem needs a fantastic procx;dufe which has been obsolete for' 
at least a century.. Yet this is a matter entirely within the control of the; 
Rules’ , Gomnoittee of the Supreme Court! It is- difficult,, to beliwe} 
that the legal profession retains any considerable capacity for reforth^j 
ing either the law or the practice of -the courts.' .. 1, t .-f ; 

It' is, indeed, the very backwardness of the. court process ' which, 
enables the departments of state to use the right of access to the courts; 
as a weapon of the most tyrannous character. Compare, for. instance, 

• the cheap, informal and entirely admirable system of ' Income- Tax. 
Appeals before the Special Commissioners of Income Tax, an examples 
of a 'true administrative tribunal, which the Committee admits “giyesi 
general satisfaction by its impartiality,” with the oppressive costliness, 
and lengthiness of the system of appeals from the Special CoinmisW 
- sioners .on questions of law to the High Court, the Court Pf AppiJ^,-; 
and the House of Lords. Only the wealthiest persons or. corporation 
can afford to continue a dispute with the Inland Revenue once -thW 
threat of litigation has been made. . . ^ '.y:--'-"- 


Fortunately, however, in the case of judicial decisions by vEidmiri-;: 
istratiye departments, there is no incentive for the governrnerit. 
department to challenge its own decision in the courts,, so .that (the 
viciquW element to which I have just referred will be absent. ;Y 9 rWu-; 
ately, again, the Coinmittee has discovered a very remarkable methoa; 
of leaving imdisturbed die present allocation of functions. V 
.,The method consists of distinguishing judicial frorn/quasi-judklal. 
functions by a process of reasoning which appears to liie .entiryy 
. misleading. A “true judicial decisiouj,’’ they say,' involves four rgqUb; 

sites: . (1) the presentation of their- case by the parties; to ;a;.dispu{e,=T 
: (2) the'ascertamment of, the facts by evidence ^adduced by thPpari^;» 
;{3). the submission of .argument on the law; ;{ 4) ; “a decision. 

; disposes of the whole -m'atter by a. finding on tlW febte in'd^ 
and ail application of the law. of the land, to the facte Wo 'j^bu^d, . 
; inciuding ' wherfef "required any ■ blsputPd .quCitiph^ 

, laW.” , A quasirjudicial; decisiPh'j' Tcontinues the . Report,- inyWW^ 
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first .two elements 5 it does not necessarily involve the diird; and it 
never involves the fourth, wluch is replaced by “administrative action, 
the character of which is determined by tlic minister’s free choice.” 
In a later passage, in which an example is i^ven of quasi-judicial 
functions from tire field of public health, tire Committee emphasises 
' that, after examining the evidence and so forth, and taking into 
consideration medical policy in local administration, “In the end tlic 
minister maltcs up his mind what is best to do, and docs it.” 

.There is something almost naive in the distinction here drawn. The 
conception of “the law of the land” as being a complete and perfect 
structure ready to be applied to every controversy immediately it arises 
is one of tliose copy-book maxims which one thought had di.sappearcd 
generations ago. Did the Committee take into account the view of the 
judicial process put forrvard by Mr, Justice Cardoro? Did they con- 
sider tire discussion about “free judicial dedsion” which has been 
agitating tlie Continent for years? Can we Ire told just when and how 
the Chancery jurisdiction, for centuries a purely discretionary inter- 
ference on moral grounds, became “truly judicial”? When did the 
Contcil d’ Eiat become judicial? Surely not when it began to follow 
precedents, for no court of law on the Continent is bound by previous 
decisions. Did not the House of Lords do prccuicly ■what it thought 
“best” to do in Sorrell v Smithy or the Taff Vale case, or Quinn v 
Leathern? Have not both the common law and equity' been developed 
to an enormous extent by the judges doing what they tliought “best” 
to do in the cases befom them? 

These and a liundrcd other questions spring to the mind in protest 
against the false view of history, of legal evolution and of the judicial 
process which die Committce’.s analysis involves. But they may be per- 
mitted to die away unanswered when, we realise tliat this false analysis 
is the very instrument tvhich enables the Committee to escape from 
. the fetters of its terms of reference. By tijc simple device of declaring 
that “true” judicial functions must reside wftli the courts except in 
special circumstances, but tliat quasi-judicial functions may be given 
to administrative tribunals, the Committee in effect recommends that 
decisions which require consideration of high state polic)* in the field 
of social administration sliall, as liitlicrto, remain svithm the scope of 
ministerial action. In this way a false analysis is turned to good 
purpose in distinguishing the things which are Caesar’s from those 
which arc not. Once again we are muddling tlurough! 
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Will anyone ever say again tliat we ® have"no administrative law in 
this country? 

” The great significance of administrative law is much more widely recog- 
nised in the United States than in England. Not only do the leading American ; 
law schools provide for extensive teaching and research in the subject but there 
is a steadily-growing body of literature on administrative law of original 
quality and high value. Two recent publications deserve special mention. One 
of these is Professor Sharfman’s excellent treatise. The Interstate Commerce^ 
Commission, published by the Commonwealth Fund; the other is the exceed- 
ingly useful source booh. Cases and other MaieriaU on Administrative "Law, 
Edited by Felix Frankfurter and J. Forrester Davison (C.C.H, University 
Casebook Series, Chicago, 1932). One finds in this volume die careful scholar- 
ship and wide range of interest usually found in works in which Professor 
Frankfurter has participated or of which he is the author. 
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Departmental Legislation : The Civil Service Point 

of View* 

T he Ueport of the Committee on Ministers* Powers * has now been 
available for more than a j’car, and tlic Committee’s rccommenda- 
tiom as to how far steps should be taken to secure the sovereignty of 
Parliament and the supremacy of law in tlie sphere of delegated Icgjs* 
ladon and judicial or quasi-judicial powers exercised by Ministers of 
the Crotvn are well known. The Report has been resdewed and criti- 
cized by (intfr alios) Dr. W. A. Robson,* one of tlic principal wit- 
nesses before the Committee, and Mr. W. I, Jennings.* Both of these 
writers are teachers of law', and their observations should be carefully 
studied. 

Less accessible arc tJie two bulky and expensive volumes containing 
the Memoranda .submitted by the Government Departments in the 
reply to the Committee’s Questionnaire* and die Minutes of Ew- 
dcnce.* The Memoranda supply information to tire advanced student 
of Administrative Law whiclr it has hitherto been impossible to acquire 
in anything like such detail. Much of the evidence is so v’aluable tliat 
it deserves wider publicity than it is likely to receive if it is to remain 
buried in the 300 foolscap pagos of small print ivhich comprise tlie 
Blue Book in question. It is the purpose of this article to draw atten- 
tion to some of the evidence of leading Civil Servants in relation to 
the legislative powers exercised by the Departments, Consideration of 
the even more difficult questions which ari.se in relation to judicial 
and quasi-judicial decisions by Ministers must be deferred for anotlicr 
occasion. 

Law Journal, vo!. v, 1933-1935, pp 7%90, Reprinted by 
Kino pcnnission of the author and the publidiers, Stevens & Sons btd. 

’HM. Stationery Office; Cmd. 4060, 1932, 28. 6d.; cited below as M.P.R ' 
’ Political Quarterly, 1932, vol. Ill, No. 3, pp. 346 ff. 

Public Administration, October, 1932, vol. X, No. 4, pp. 333 ff. 
’Committee on Ministers' Powers, vol, I, 1932, H.M.S.O., !5 k. 

*VoI. TI, 1 pound IDs . i 
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The, GiDiUService 


V, . Since ; the principal - criticisrQS'bf (lepaiephental Iegislati6h;,are 

We sh^l confine purselves. to presentihg^^j^^^^ Servi^ 
ptonf .of view. This is one of tiie .rarc pcc^ions on which Civil , SeWinte 
have had^an opportunity of recbrdhig their: opihiorw wiUioiit brea^g 
, the traditiph of . the Service, which forbids giving a direct answer to' 
;their Clitics.. i.'' 

Two of the pthicipal 'witne^es whose evidence oh r-Departmentaf 
, legislation we- shall consider were i^e Treasury Solidtor and.the i’irst; 
Paxiiamehtary Counsel. . Gf the, Departmen tab evidence, it will suffice 
to tahe that of the Ministry of Health, sincc/that-Departraerit is gw 
erally recognized as being most concerned with internal government, 
and particularly with the. issue of technical regulations which aCcoUnti 
for so much of the volume of Departrnental legislation.! It .was the - 
work of this Department in bringing into force the National Insurance 
Act, 1911, . by means of statutory orders which has furnished tlie pre- 
cedent for much subsequent legislation. . - 

, The Treasury Solicitor emphasized the oft-forgotten truth that 
every Deparpnental power has been conferred by Parliament, andj.thati 
for every official act . of his .Department the Minister ;must'";accepif; 
responsibility in Parliament. He then delivered the following emphatic 


answer to the criticisms which were brought to a head by Lord Hew^t 
in his now; well-knowm essay, which first appeared in a. London ;.daily: 
paper in 1929, and was afterwards published in book forinmndef the- 
title of ‘The New Despotism.’ The Lord Chief Justice was'invited . to., 
give evidence before the Ministers’ Powers Gonunittec, but repUea; 
that he had nothing further to add to what he had stated in 'tips. bwt,^ 
and thus the Committee were deprived of the.advanta^. of; haying, 
before them a witness to speak on behalf of the Bench. . - r 
Sir Maurice Gwyeris statement* was as follows :,'‘Th^ 
portrait of the Civil Servant, avid of power and unscrupulous 
manner of obtaining it, is to those who know, the facts so.temotofrqm. 


real life- as to be almost laughable. . ... A Cmf Servant .posse^smg^ 
intellectual, power and strength of character will nafur^ly^ .exfemhe ; 

a. greater influence tlian one^^who does, not possess.rthqse.jqualidfe 
in the sanie degree. It may well be, that he can a^nd. does 
fnfluerice upon a Minister; but;the Miaiister has always the :atlvam^g6 
of the last word. A bureaucracy, in the true sense of,,the;wprAdp&:n^^^^ 

1 • ■in ..llO J-. .u OarllSL"* . 


■ alleged Jantagonism faetweeh tlic .admiriistrators and the la^ j:' 
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mentary government; for, if I recollect rightly, tlie word is* borrowed 
from Continental systems of the past, where Ixjth Ministers and Civil 
Service owed a duty to the Monarch alone, and could not be held 
responsible by any popularly elected body.’ 

This defence of the Higher Civil Service — the witness was refer- 
ring in particular to his administrative and legal collcagues—'vv’as 
accepted by'the Committee who stressed in the report that the dangers 
of our administrative system arc potential rather tlian real. 

The Committee’s Questionnaire requesting information relating to 
Departmental legislation fell under two heads: (1) Powcis to make 
orders for the removal of difficulties, and to modify Acts of Parlia- 
ment for that purpose; (2) Powers of delegated legislation mtli parti- 
cular Tcfcrcnce to those Rules, Orders and Regulations which arc to 
have effect as if enacted in the Act conferring the power, and to 
those of which the making is to lx: conclusive evidence that they are 
properly made. 

Powers to make orders for the removal of difficultits have been 
conferred from time to time by eight modem Acts of Parliament. The 
device is commonly known as the Henry VIII Clause, so called on 
account of powen supposed to have been conferred on that Monardi 
by the Statute of Proclamations, 1539, but it is more than doubtful 
whether that statute really conferred power to alter the law, and it 
is difficult to find instances of its operation before its repeal in 154-7. 
The eight Acts in which tlie clause has figured in recent years have 
either initialed some far-reaching administrative rcfomi,’ or hatfe 
created an entirely new piece of State machinery.' The object of the 
clause is to give the Minister power to adjust the new machinery 
within limited bounds and for a short period of time. The only j>ower 
of this description at present in force is that conferred, not on a 
Minister of tlic Crowm, but on County Councils by tlic Local Govern- 
ment Act, 1894.* 

The recommendation of tlic Committee as to the use of tlic 
Henry VIII Clause is that it should only be used in exceptional cir- 
cumstances. and then (a) for tlie sole puqiosc of bringing an Act 
into operation, and (b) .subject to a time limit of one ye.ar from the 
passing of the Act. The Committee accepte.d the view that the sole 

, 'E.g. Loot Government Acts, 1808, s. 108; 1894, s, 00; 1929, s. 130; Rat- 
ing^ and Valuation Act, 1925, s. 67. > . . , 

National Insurance Act, 1911, s. 78; Wiaows', Orphans’ and Old 
Age Contributory Pensions Act, 1925, s 36, 

' Section 80 
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purpose vof Parliamtent in , ihcludihg::m mc^ 

Henry VIII Clause was to .enable'niinor adjustments to lie made::Tliis 
is of interest in view of the severe critidsms directed at the ind^ 
this power in, the Rating and Valuation Acty lsBj and- 
Government Act,- 1929. It is interesting to note that .the 
takes the view that tire ejdgencies of party polidcs may make the clause, 
a political instrument which must' occasionally be vised hy the practi^i 
politidan who realizes that the particular mcasure of ietorm de^ to 
his heart may stand no chance of passing into law in -a subsequent; 
session." The National Insurance Actj 1911, is'^vd^'as.mi illustintioh 
of the use of the clause as a political instruxhent. . 1 

The Henry VIII Clause confers powers of original legislation.' 
now ■ turn to the evidence regarding delegated legislation : properi 
Emphasis is placed upon the confusion caused by the indiscriihinafe 
use of the terms ‘order,’ ‘regulation’ and ‘rule.’ On tWs vpoint; the 
Committee recommend specifically that” the expression ‘re^ladon’ 
should be used to describe tire instnunent by which thb powpr to make 
sut«tantive law is exerdsed, and the expression ‘rule’ to d^cribe- the, 
instrument by which tlie power to make law about procedure '.is 
exerdsed. The expression ‘order* should be used to describe the instiur; 
ment of the exercise of (a) executive power, (b) ' the power, m 
judidal and quasi-judicial dedsions. ' ; 

The Treasury Solicitor points out that the great mass, of -Pbp^tT: 
mental rules, orders and regulations made under . statutory’ pow^ 
are virtually statements of administrative rui^ \yhich ;;the -pepartr 
ments propose to adopt for the conduct of business entrusted to idicm 
by Parliament. They may be legislative in formj. but :the, subst^ce 
is administrative. For example,” an Act may empower ‘the Minister of 
Transport to approv'e the type of number plates •, bn,. rdptor jc^si 
Whether the approval be given in indiddual cases or hy way of ihdir 
eating the approved type, the act of approval is administrative, iGp 
the other hand the Act may empo^ver ' the making of relations Jwidi 
respect to number plates; this is a delegated power of i^hlation,;but 
the result is the same. The -witness contends that the assumption tbatv 
when Parliament confers a xeguladon-making; power ph ia pepjrrt-, 
ment, it is necessarily parting with powers which sHouW in the bpinioiv 
of some be exerdsed by Parliament, itself, is a somewhat ,jrash ;OT 

’'M. P. R. p. 61. ' . ■ 

” M. P, R. p. 64. 

“Minutes of Evidence, p; 3, para. ,12. 
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With th& contention it is difficult to disJ^ec; tlie mode of exercise 
of an administmtive act is far more important than the form by wliich 
it is made operative, and it h difficult seriously to maintain that deci- 
sions of this kind should be made by the Legislature. In the example 
given by the witness tlic organizations concerned with die welfare of 
the motoring trade and of the public have ea.sy access to llie hfinistcr, 
so have the police, whereas approach to ParHaraent by such bodies 
depends upon tiie presence in tlic House of private members who may 
be interested themselves or prepared to submit to tlic importunities of 
the outside organizations and to assist them in presenting their Case. 

The witness defends the practice of the detailed working out of 
statutes by regulations framed by experts in the Departments, pointing 
out that the legal profession docs not regard itself as derogating from 
the authority of Parliament when tlic Rules Committee e.xercises its 
exclusive power of making new rules of proceduie. On die contrary if 
aisumcs that .sudi a Committee is a more competent authority. So it 
may be with departmental rules drawn by experts and confirmed by 
a Minister. This example is open to crilicisra. The Rules of the 
Supreme Court have been attacked both from within as wdl as witlw 
out the leg-d profession on the ground that they arc needlessly com- 
plicated just because they have been made by c.vpcrts. Pressure, mainly 
from outside, has recently compelled this expert Committee to offer 
a simpler alternative to the litigant in the form of the .so-called New 
Procedure Rules, 1932. 

But furtiicr cogent arguments arc advanced, particularly on behalf 
of tlic Ministry of Health, against transferring regulation-making 
powers to Parliament or Parliamentary Committees, except so far as 
scrutiny, as opposed to active parUdpation in the fi-aming of regu- 
lations, is concerned. So long as the regulation-making power is 
entrusted to Ministen, prior consultation with organizations repre- 
sentative of interests affected by the exercise of tlic power is fadlitatcd. 
Apprehension is freely expressed lest tlie transfer of such power to 
Parliament svoiild effectively prevent the Minister establisliing cont.act 
and gaining the confidence of bodies which he is now in the habit 
of taking into consultation before framing regulations. The Ministty 
of Health states ” in mdcnce that ‘the matters with which regulations 
made by that Ministry deal (and the same is no doubt true of otlier 
Departments) are almost without exception under the continuous 
scrutiny of powerful associations and bodies representing local auth- 

” Minutes of Evidence, p, 120, 
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ncxion with the cohsideration of any mlb-makirig 
may be well to recall to the Gommittee some of the more prominent 
bodies witii which to a ^eater or less estteht the' 33epai^ 
communicationj formal or , informal, in . connexion; \^th the oxercise' 
of rule-making powers.- r.-- 
Local Government. — County ; Councils’ * Association ] :Associahph?of ■ ; 
Municipal Corporations; Urban .and Rural Disb^ct iCouhi^’c^ 
Associations; National Association of Local Go^erntheht"^ 
cers; Association of Poor Law Officers, • i; ? ' ' ^ 

Public Health, Housing, Town Plannings Model TBy-lavvi^Rbyal 
Sanitary Institute ; Surveyors’ Institution ; . Royal: ; Institute 'of 
British Architects; Housing and Town Planning Asspeiatibn; 
Town Planning Institute. ■ - 

National Health Insurance.- — ^Approved : Societies^; Cohsultati^ 
Council; National Association of Approved Societies; NatiOi^i;- 
Association of Insurance Gominittecs; British: Medical' 'Xss^^^ 

■ . ation, . . ■ /!■. 

There may be added in connexion with regulations'rdatihg 'tb'food-:;' 
stuffs the iimumerable trade associatioiis. .Benefid^iw : under i 'the.; 


Widows’, Orphans’ and Old Age Gontributoiy' v Pensions'’; Acts vfor^^^ 
the one considerable exception to this rule; y :>:T. 

It is obvious that the real and effective sciutihyvbf;'?iepartmen|^ly 
regulations lies witir rcpiusentative bodies of this; typ'd ^ ' Ay 
instance is afforded by the regulations made in 1925 
in 1927-28) with regard to the use of presenrativeifihvlhbS^i^HPli'^^ 
of the draft was sent to over sixty associations and individUalsj^Cppies.';: 
of the draft were also sent to a number- of lordgnj'A^6minion;^d;;. 
Colonial Governments. Thirty deputations were .treceiyedibyiy^ 

• Department,' 

It is to be noted tlrat statutory provision for^thepnpbhohsulfetife 
by a: Minister of private orgaruab^donls ik nowadays^ often prd'm 
as a condition precedent to iulc^makingy Of -lateTarli^enth^hveni 
entrusted to a non-politiCal, hon-departinentai 'committee; 
consisting of three mertibers only) the spie'powei pffrecommenaihgyt^^^^ 
the Treasury the exemption' ifromj andy IhVtiieihasdpf; spmduA 
the increase of, taxation under ;^e import 
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one of the most important delegating enactments Parliament has ever 
passed. 

The Ministry of Health is critical of any system by which the iinal 
detennination of tlic form and matter of regulations should be re- 
served to a Parliamentary Committee which would have to afford 
direct access to such organizations as have been mentioned above.” 
A s>’stem under wliich every regulation would have to be fought 
through a Parliamentary Committee would involve not merely a com- 
plete reoiganizalion of the Department’s staff~in itself not an insup- 
erable objection except on die financial aspect — butvwould be jneom- 
pauldc with the present procedure of Parliament in relation to public 
as opposed to private and local legislation. But the most serious 
objection envisaged by this Department is tliC changed character in 
the negotiations witli the representative associations. Frank inter- 
change of views, as at present, would give place to a tendenej* for the 
parties concerned to play for position and stake out extravagant claims 
as an opening move in the struggle before the Parlkamcntary Com- 
mittee. 

This evidence” seems to have impressed the Committee. The 
rccxjmmcndation for the establishment of a small Standing Committee 
of each House, so far as regulations are concerned, does not suggest 
that it tvould be the function of such Committees to report on the 
merit of regulation: or rules much less to perform the actual task of 
rule-making. 

Returning to the evidence of die Treasury Solicitor, it is interesting 
to note how in practice Bills which confer regulation-malung and 
similar powers come to be introduced into Parliament and how such 
powers arc in practice exercised. Proposals for legisladon fall Into 
three classes — 

{ I ) Bills upon which die Government stake their political existence. 

(2) Principal Departraaital Bills reflecting Government policy, but 

not involving major issues. 

(3) Non-controversial Bills reflecting Departmental policy on pai- 

ticular points. 

The broad outlines of Bills of the first class arc settled by Ministers 
themselves, the other two classes of legislation’ ate mainly the work 
of die Departments. Final instructions for all Bills go to the Parlia-’ 
mentary Counsel, but no Government Bill is laid before Parliament 

"Minutes of Evidence, p, 122, para. 8. 

’•M. P. R. pp. 68 fr. 
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^ without tie ; Minister. 

hmseH^^cftuain^ed vaA every ciauM/nor is it pcwsible 
: tp; mscrt.'^^c^ ;br provisipm -wiich^ Minister fo^^Iy 

approved; Tie Miiiister ^ways ]die : deciding voice. ^ Rul«; regui ' 

lation? aid ordiers :autipriKd by ari Act’ arevdrafted,;u^^ 
/pepaxtmentxpncerned lawyers, ‘buteno.pej^latipn is 

finally made withbuf tKe; approval' of, the adndnitradyd h^^ 

.none 'inyblvihg , questions of policy or likely to give. rise to ■ cpnunerit 
.in;. Parliament or in. public .would fail to be brought to; the attention 
of tlie Minister, himself. No competent Civil Servant tvould ivillingly. 
inciinr the. risk pf exposing the Minister, to : Parliamentary -criticism , 
by an endeavo.iir to stray beyond the jaw. •• ^ 

, This description is essentially different from the a^ertions which are 
made from time to time of Ministers acting as the spokesmen of Civil 
Sen'ante and sponsors of legislation evolved ‘by bureaucratic guUe 
without proper appreciation of its purport, even bn the part of the 
Minister in charge. It also emphasizes the great value of Parliamentary 
criticism as a constitutional safeguard. 

, 0ne.;of, the more obvious grounds for attacking delegated legislation 
lies in that form of enactment which excludes regulations, rules and 
orders from the purview of tlie Courts by providing that they shall be 
deemed to have been enacted in the Act under the authority, of whicm . 
they were-made. The House of Lords in Institute of Patent. Agents y. / 
Lockwood (1894) A.C. 347 held that in the case 'of a rule of .tins 
description, ;which was capable of annulment by resolution of Teither; ' 
House of Parliament within forty days of its being laid befbre I’arli^* - 
inent, the Courts were precluded from inquiring into .the- yalidity .pf i 
such rule, if it was not so annulled. It is well known /tiiat niles, -so 
laid are seldom actively considered, though; this defect’ .rMll^ 
remedied if the Committee’s recommendations, are accept^." Apart; 
from this, the scope of tlie decision in Lockwpod^s Case iias been . 
rowed by the recent case of Minuter of HedUliyi Tke 
;A,G. 494.;The House was here dealing with; the application of .the 
ultra , vires doctrine to a Ministerial ; order confirnung; a;.;dearance. ; 
scheme under the Housing Act, .1925; such ah order was nqrfequired ; 
to be laid before Parliament, but was expressed to' have .effect: ap ;if : 
enacted in the Act^ The;Gburt of ; Appeal -"■.'held;that;such an order, 
Avas ultra vires ii. it departed from .the slatutoiy' ' conditions its 
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.The. .King v.:, Minister! of [Health, Ex p. ,Fa#/ (1930)/2 .K. B. 98. 
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promulgation. The House Upheld tiiis view, while holding tliat this 
particular order was intra It is tlius now permissible to attack 

the validity of an order of this description in the Courts, at all events 
if it is not one whidi is required to be laid before Parliament for con- 
finnatiou or annulment; in tlie latter case the Committee’s recom- 
mendation for a scrutiny by a Parliamentary Committee should pro- 
ride a fairly ample altcrriative safeguard.” 

The appearance of this type of enactment in a modern statute, tlic 
Treasury Solicitor stated, was not to encourage Departments to an 
excess of zeal, but to remove an element of uncertainty which might 
otiierwisC exist if the possibility of challenge existed. The svitacss 
expressed his persona! opinion tliat the safeguard w.'« often unneces- 
sary, but regarded it as essential in those cases rvhcrc tlie Departments 
have been entrusted by Parliament AS'ith wide ix)wers, the exercise 
of which may have a continuing effect upon proprietary rights or the 
status of individuals. For example, die alteration of parish boundaries, 
wliich by section 57 of the Ixical Government Act, 1888, cannot be 
impeached after six mondis, must be determined once and for all and 
must not lie subject to attack some y'Cars later by a disgruntled 
ratepayer. 

The solution would appear to lie in iixlving open an appeal to the 
Courts strictly limited as to time. Section 1 1, subsection 3 of die Hous- 
ing Act, 1930, is an illustration of this; ‘if any person aggrieved by an 
order (clearance scheme] desires to question its validity on the ground 
that it is not witiun the powers of this Act or that any requiKunent 
of this Act has not heen complied with, he may, svithin six weeks 
after the publication of the notice of confirmation, malm an appli- 
cation for the purpo'.e to the High Court, . . It is only on the tw'o 
grounds mentioned in the sub-section, or cither of them, that die 
validity of an order can be questioned: Rr Bowman^ South Shields 
(Tharnei Street) Clearance Order, 1931 [1932] 2K. B. 621. An order 
cannot lie attacked at diis late stage on the merits of the scheme 
which it confirms. The alternative is to return to the practice of 
requiring ad hoc legislation in everj' case, as was the rule in the case 
of clearance schemes until the law was deliberately altered by Par- 
liament in 1909. 

'•* Such an order is now subject to an appeal to the Courts under a time 
lirmt; Housing Act, 1930, s, ll, sub-s. 3. 

"As to whether orders requiring to he laid before ParliaTOCrit win b^ 
questioned in the Courts, see <1931) A. C. at pp. 503 and 535; and sec 
below. 



fu^^r- of ;fBt^{;WKcii 

namblyj where the Apt.ded^f that^'^ 

he conclusive proof been 'properly to^de- and' sa'hs^^^^ 

requirements of ;the. Att^ lJsuaUy -thK pr6yision,'w 
= , ing . certainty^ is supei^uidu^; hechuse^^ hilb has ;. been .validated by 
.some other provisipri'in'lhfe.Act itself;,el^/by a d^ 
have effect as hE enacted iri tihe Act^.To this there are onlyAhebrft^d 
exceptions; wliich are jusdfied -by; the. presurnption,^ thcvwtness 
gests, that a grea,t Department of Sthte, of in; one; c^e the Rules Cbm^' 
mittee of the Supreme Court, , will Tperform its dudes 
prescribed by Parliaihent. The;witness nught have; added that, a^ 
merchants a standard bf honesty is'vbften assumed ,re|afdleMEpf . legal 
precautions, but it is . difficult to peKiiade the average , dtizeh; that .a 
Department has much regard for , himself.' :;,We are mclined- to .think- 
that this device is chiefly justifiable as .a protectioh. againstiheedless 
litigation at the public expense;' 

The Treasury Solicitor next deals ,\vith :possibie modificadons; of 
alterations in the existing system. The 'two problems for sbiution- are' 
( 1 ) publicity in relation to admimstratiye action; arid .( 2)1 the jifotec-; 
tion of the public against undue exercise of pepaitmehtal pofvefl '.The 
present practice of consultation with organized iiit'erests by. the Dep^b 
ments before action is taken does, he clauhs, secure! that due notice 
given of any intention of a Department to; rhake hew re^ladphf ! A 
widening of the scope of the Rules Publication Act,r 1893,. is adyqf 
cated,” as well as a limitation of, the, period for yvhicH providpnal fuId 
made on the ground of urgency shouldjremairf effective:'; Exccptifn 
the case of Departmental orders, which are, in the'hkture- of :Pfiyate 
Bill legislation, he sees objectioris oh general pnnaples.fo apprpyaln 
draft regulations and orders by Parliament. He regafdsT 
derogation from the principle of miimterial fespprhibUity ihat P^ 
ment should . be asked to approve .in;,advahce, a gfeaf hi^s,^^^^ 
dons almost wholly of an adrruxiishadthV'charactef. '.Thef tW^ 

, safeguards to protect the public agaimt ; ah rundue exercis^e of 
mental powers should be (1) Parliamentaiy criticise 
action of the Courts. Ah nddress', praying for aiihulmenh^^p^^^ 
real safeguard in Parliament ”;ahd. thelGcMhmittec?aca^te;;^^ 
but recoinmends that exceptipnarre^lations shpuld;reqmrb an!affinnr 

“ [This was . achieved by .'the^ Statutory Instf umciife jjActy ;1946j'. ^ rc- . 
placed the earlier' Rules 'Publication Act. -Ed.].,-,,,.'.;.- 
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alive resolution. The suggestion of cliallcnge in the Courts for a strictly 
limited time has already been discussed. 

This part of the evidence concludes with die observation that the 
scope of Departmental powers at the present time is not the only 
subject-matter for investigation, which ‘goes far deeper and involves 
the whole philosophy and technique of modern government The 
greater tlie complexity of our civilization and the wider the range of 
our Ic^slation, the more difficult it is for a popularly elected Legis- 
lature to exercise complete control over administrative policy. The 
utmost under present conditions tliat it can do in fact is to secure 
that competent administrators arc chosen and to enforce strictly the 
principle of ministerial responsibility; any fundamental change would 
imply the adoption of a new theory of government’ 

Upon tills it may be observ'ed that it is manifestly beyond the 
capacity of tlic most competent member of Parliament to comprehend 
the field of public administration in all its manifold aspects. Parlia- 
ment, and particularly the House of Commons, is ill suited for the 
determination of detailed administrative policy. It has shown itself 
unable to control the day-to-day expenditure of successive Govern- 
ments. At most Parliament can show its confidence in those, ss'hom 
it chooses to entrust with the direction of general policy. A possible 
way to alter this would be to shift tlie respoasibility for Departmental 
action to .select committees of Parliament — -an inroad on the doctrine 
of ministerial responsibility. The .statutory committees of county coun- 
cils and other local authorities offer an analogy. It is a commonplace 
that tlie effective work of those bodic.s is accomplished in committee 
rather tlian by the council as a whole. But such a cliange would 
involve a drastic alteration in the status and composition of the 
Ministry and tend to sever Ministers from the work of tlicir Depart- 
ments. It would also add to the already considerable burden of mem- 
bership of Parliament, which would be compen-iatcd by a reduction in 
the frequency of sittings of the whole House. If administrative matters 
which are now the responsibility of Ministers became the responsi- 
bility' of Parliamentary Committees, criticism would no longer involve 
in the long run, as now, a vote of confidence in the Government: 
moreover greater publicity would be ensured. It was failure of the 
attempt to combine goveniment by Committees of the Privy Council 
with Parliamentary' control which led to Uic development of min- 
isterial responsibility, but a reversion to government by Parliamentary 
Committees in administrative matters is not to be rejected for his- 



j.;;. v ;r; ^ yThe;jCpiMS^rm§eff: 

jtoncal rea^ns; suet <:Oih'niitt&f^o^ a iinkibcW^n^tHeX^^ 
lature and tJie Executive siicK w liot even contemplated ini tiie' 
Charles IL Sp . radicah archange in constitutiohM -p^ 
hot to be luideriakeri^xyitliout fuU rcohsideihtion 
iniihstenal resp6ihibiUty;{so,far iM: tiie Civil -:SthTdce is ebneeraedydn 
may haz^d a surmise ;that the dependence ; of ; 
tiblling Departmental administration .would be l^cyeh grea^^^ iliah the 
reliance, which' an indimdual l^nister;:; necessarily (places^^^^^ 
permanent heads of his Pepzhtmehl. Policy] as* Well as ?admimstr^ 
would become their coricerh^to a greater extent fhah;ai :pi^ 
chief advantage to be derived from itlie , change would be- thejasso 
tion of the private member \rith ;the .ac^al work of] 

Whether this is compatible with ' party ’’g6veihmerit VisJ defe 
although the parallel from' locargovernmehtipomts^tbran 'affirmative 


answer. 


The evidence given by the. First Parliamentary ‘Gouhsel; is Jmpre 
technical and only in one oritiivb n^'pecti adds to 'the dcscriptibh 
their powers subinitted by die Depaftaients in their Memoranda]. The 
wibiess points out diat much of the field is eoveied by'Dri]C;■T;^G^ 
iti his littie book oh Delegated Legislation “.reproducing ia short senes' 
of lectures delivered soine years ago vih jthei Oxbridge,, Latw 
Dr. Carr is Editor of Statutory; Riiles 'ahd Orders; Attention is draWnJ 
to the existence of delegated legislation- as -early as] tiie^.fourte'ehth^^ 
century. The modern practice of, entpistihgidelegated powers of .Icgi^ 
lation originated with the Poor La\v Acti .l834j and it; isjo be .o^^ 
that the Commissioners to whom die pbwm were 'given :;vv%e^ 
first, direedy responsible to Pariiarnentl :It appeare.'frpm tldsi^ 
the evidence that in practice die tune for drafting Bilis , is ihad^^ 
and die witness agrees with Ae cridasih so:pffen.expreKed;by law^ 
that die filial form of Bills after p^in^Vlsotii’ Hous^io^ 

. is unsatisfactory. By contrast statutory rdicy’cah Be 
parative leisure and their- subject-matter ; arirahged.dn .fcgica^^ 
intelligible shape, ' uncontrolled . by ; the . exigencies'; of f; Parilambhtary ; 
prbceduih. From' a Departmental standpoint . diis . is; a s^ 
in support of the admitted inevitabilit)* of ;; dele^tiOT 
grounds, lipwevef, it Is not cohyincihg. iTiiere /seems mb; 

. Public Bills should hot be; prepared ; at leisure iii- mbst/c£«K, ' ib^ldihr, 
isters were to expedite/their decisions to ^ve ihstroctipm fbhdrgfting,^ 
and the arrangement of the subject-matter in/ laical , order shphld -be. 


. , * Cambridge .University; PrcM] 192! 1 ,/ 
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fc^blcl Intelligible a^ittedly . pn^enfe , g^tcir ■ difficulticsipn^ 

ai^imt of amendments bang inserted . by,:Parliamcnt; The' reniaind& 

; phthe^evidOT^ df tlus Vitnm corish a discushon of c^ting s^ 
guards wth suggcsdoiis. for, improvements, jWrticulady hi the int^ 
pf.pubUcity by’ahiehcltnent of, the Rules Publication Act, 1893, ; . .7 
. ; We.'hnye already discussed, tlic strilang evidence given; On 
of the .Ministry of Health regarding prior consultadoh of ‘interests by,; 
'thai;Dep£utment .as;a preliraihary to the exercise of its regulation- ; 
iinaicing powers: In addition, the Ministry does not object to the exten-, 
;aon ;of ; .thc rule-inaldhg/pr^^ laid down by section I of the 

'Rules jPubiication Acb 1893, to cover all this Departments rhle- 
vmaking poivcts. For a reason which is not clear the old Local Goyeni- 
■mehCBo^ was cxemptcd;from the obligation to publish rules under 
: tliat sectidh. Much emphasis is laid upon the difficult)’ of diitin^hh- 
'.ing betiVetUi administiative and legislative regulations,” Evidence is 
; gTv^;to show that provision for annulment of regulations by addrcs.^ 

; of Parliament to the Crown can in practice be effective, and examples 
hrcfgjycn of such addresses in connexion witli regulations made' under 
"dive modem Acts; in all such cases but one die annulment ;.was' 
scciutd. Broadly speaking, this Depaxtraent’s regulations mast be laid ! 
hcForc Parliament {apart from utgenc)’ regulations relating c.g, to. 
.infectious .diseases) and arc liable to annulment by tins method. Nor 
; docs; the hlinistr)’ see any serious objection to its regulations (as 
■opposed to orders) being left open to challenge in the Courts, though' 
in .some cases the indefinite risk of a regtdation l>eing held invalid 
might defeat its object. On the other hand all the evidence under 
rCyievy regards it as essential that orders, .such as tliose relating to the 
cdmpulsory purchase of land for confirming improvement and rccon- 
. stfuedpn; schemes, should be as final as an Act of Parliament,** at all 
ei’ents after a; short interval during which objection may be tak^ 
rin the Courts to the legality, but not the merits, of an order. ..’i 

: ; fAnJinteresdhg Consdtudonal point is raised by the possibility of 
allpvring the Courts to hold ultra vires a regulation which has received 
:jhe:acdvc or passive, approval of Parliament, Such a possibility would 
to .inyqlyc dre mrCr^ of die decision in LocktVood’s Cme - 
v,(ayye). But su^' rtiroludons as acdvelyVaffirni regulations are, riot 
'; Acts;df parliament, and it is difficult to sec why the ultra iviresipdc 

Sec' anttf.' / - .I-, rv'.-fG-'-' ■" 

; ’5:i,;*!.Ord.ers for, compulsot)'. purthajc lor other nurpojcs arc generally subject 
. to. parliamentary approval-~at. alb cS’ents if objected to — . by ; Provisional 
■;Oiricr Confirmation Acts. 
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should not be applied where the affirmed regulation is one which goes 
outside the Minister’s powers of enactment. The supremacy of statute 
law enacted by Parliament need not involve the infallibility of a regu- 
Jation merely approved by an affirmative resolution of both Houses, 
much less of a regulation which has received the negative approval of 
Parliament by lying on the table for tlie requisite period of, say, forty 
days Avithout objection being raised.” 

We have endeavoured to present a summary of the foregoing evi- 
dence so that it may serve to bring into proper perspective a prob- 
lem which is vital to the private citizen living, as he or she does, in a 
State which in many new directions is imposing its controlling hand 
year by year. That this part of the evidence impressed the Committee 
is apparent from the recommendations with regard to delegated legis- 
lation.” It may be remarked that the composition of the Committee 
was such that they could not be accused of any bias towards the Civil 
Service point of view. 

“In Minister of Health v. The King (above) Lord Dunedin, at pp. 502-3, 
discussing the distinction between that case ^d Lockwood’s Case, says: ‘I do 
not think that that distinction, obvious as it is, would avail to prevent tlie 
sanction (of Parliament) given being an untouchable sanction”; and see pel 
Lord Thankerton, at p. 535. 

“M.P.R. pp. 64-70. 



Part Eight 

LOCAL GOVERNMENT 


“Gncsftr, wht'n he went first into Gaul, made no scruple to profess *Tliat 
he Isad ratlicr he first in a village than second at Rome'.” 

StK Fsanoi.s Dacom in Thf Advancetntnt of L^tnnfnf:, 
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The Social Background: 183 5^193 5* 


I F we compare the state of the English towns in 1835 with tlicir 
steta in 1935, we might well conclude that the creation of our 
modem system of local government is Uie greatest British achievement 
in tl)c last hundred years. At the time of the passing of the Munidpa! 
Corporations Act the English towns were sunh in a conditiojt of 
barbarism that would have put a citiren of thd Roman Empire to the 
Wws*. rrcrrrc cf the fetr erf ttia decencies nld^'iiizs- 

lion. Lyon Playfair told the Hcaltli of Towns Commission in 1842 
that in all Lanc.ishijre there was only one town, Preston, \<dth a public 
park, and only one. Liverpool, with public batlis. In 1850 William 
Ewart, (he leader of the crusade for public libraries, told the House 
of Commons that large and populous towns like Leeds and Sheffield 
were uathout public hbrancs of any kind. These were considered 
luxuries. But water and drains and clean streets were lacking .also. 
The Hcaltli of Towns Commission reported in 104-4 that of die fifty 
large towns of England there was scarcely one in svhtdi the drainage 
was good and only six in which tlic water supply was good. A leading 
historian has said of tlie century that followed, “This nation has 
shown the way to all others in means for the removal of filth and tlte 
supply of pure water.’' ' NoUiing surely that the British people have 
done in the world in these liundrcd years is more important than the 
revolution it has effected in its local govcnimcnt 
One thing mu.st strike the reader who reflects on this century- of 
refora. Southey, one of the few men of his age to gra.sp the importanct* 
of clviliang the conditions of town life, remarked on the neglect of 


*11. J. Laski, W, L Jennings, and \V. A. Jlobton feds 1 J /"Vno,™ 
Mumcipal VtoRrest (GeOrge Alien & Unwin, 1935). Reprinted by kindle/ 
mission of the author and the piiblbhcw. tscpnntca »y Kind per- 

’ The People on Us Trial, by Stanley Lcathes, p, J22, 
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^'^S®^^ 'StebIe-iiugh^^ 'beeri kept clean- 'by or^- 

been removed every^^d^j 
T wheri it had-been accurnulaied/for^ became a task for HerctUes 

7dO/CIeknse;it.’^The task set tlib BritisH people was Herculean^ but there 
'A® hf reform. We can connect- most 

/ reforms with ; statesineh:. whose names . are household words, but the 
, reform -of .local.goveniment is'.not in this cl^s. There was no President 
■bf-.the Local Government Board until i872, and it is only lately that 
;lhe: office has been considered one of capital importance. Few front 
bench nien ' took part in the" debates ■ On these questions in the ’niiie- 
teenth- cenpiry. At the time when the barbarism of our towns was a 
daiiger to: civilization, comparable, as Macaulay put it, to die. danger 
to which the Roman Empire was exposed when its vitality was qverr- 
matched by, jts barbaija/i /leighl^ais, an Ambitious man iroaM s&ek 
to be; Chancellor of the Exchequer or Secretary of State for Fordgn 
Affairspdie questions that concerned local life were the care of minor 
Ministers. The Minister who introduced and passed Bills on which 
depended the health of London, Manchester, and Leeds in die forties 
was known as the Chief Commissioner for Woods and Forests. 


This’ is npt an accidept. It. is a fact of significance. Wheii the muni- 
cipalities of the Roman Empire were in Toynbee’s brilliant descrip- 
tion “a thousand city states living side by side in peace and concord,” 
' town life was engaging the interest , and exciting the imagination of 
•&e;best minds of the age. In England, when the m’neteenth cehtury. 
opened, the country districts and those districts that were country qrie 
dayahd toivn the next were under the rule; of the* squires, men .often ^ 
/qf; chhfacter and courage but not as a rule men of large views dr wide- 
iniagiriation; the towns were under the rule of litde oligarchies, ^Idoih. 
public spirited and often corrupt. The focus of politics was Parliament 
a .rivat widi' which local statesmanship had not been embar^sed .in 


the Roman Eiripire.; And Parliament itself had ho, tradition > to help,' 
the creative spirit. The ruling mind of the eighteenth centiirydooked.; 
drt . local life as the pro\ance of the' country gentleman, aided by over- , 
• seers and parish constables. Parliament ifcelf was regarded ;rathei^.^ a 
"checkitig 'and Tim^ legislative body. It exEted ;,^tq , 

■ dxahnne' andiabateigrievances. Tt was a bridle.pn the^executiye .^ower.; 
, Viln iius atihosphere it_was;hot easy to set out oh, tire; creation of a 
system of ‘loc^ gdveinhieritdn Ehgland as:a,"deliberative 
.eirtdrt' p? statomahship;' The -corrstnictive :temper Was: tod lepble; tiic;; 
.tradition' of ' yieVeightden& Century too vsfrong; The .reform of lo^l : 
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government did not break witlj tliat tradition; rather it followed it 
For as Parliament w'as looked upon as a tribunal, a check on the 
executive power, the habit grew up in the eighteenth century of 
appointing bodies and committees to inquire into this or that alleged 
grievance or abuse. After die Reform Bill, when England had a Par- 
liament more in touch with the needs and temper of the new society 
created by the beginning of tlic industrial revolution, this metliod 
was used ivith great effect by public men who wanted to call attention 
to a particular problem and to bring to bear upon it tlie skilled experi- 
ence of men who had studied it. The great scries of parliamentary 
inquiries ivhicli play so large a part in the history of the nineteenth 
century, scrv'cd Uvo purposes of importance. They roused the concern 
of Parliament and the Press, and they' called into the public service 
doctors, lawyers, and thinkers who acted first as teaclicts, then as 
agents; men like Joseph Parkes, Edwin Clradwick, Soutliwood Smith, 
Lyon Playfair, W. H. Duncan, the great Liverpool doctor who made 
his town a pioneer in public health, and John Simon, who was first 
Medical Officer to tire City of London and then, as Medical Officer 
to the Privy Council, the nation’s leading adviser on public health. 
The lilstory of local government is traced tlirougli a series of great 
names, through the patient work of men behind the scenes rather than 
the .splendid triumph of actors on the stage. It has no pitched battles 
leaving behind them heroic echoes. It has no Midlotliian campaigns. 

Tliis is one reason why it made such slow progress, why, when 
you read the Report of the great Sanitary Commission of 1869, you 
find the same complaints that you find in the Report of the Com- 
mittee of 1840, and why when you come to tire Report of tire Com- 
mission of 1884 you find again tire evils of which you had read in the 
Report of 1869. In 1871 Gladstone made a remarkable statement in 
die course of a famous speech at Blackhcath, He said that Govern- 
ments had every motive for legislating on such questions because they 
were not parly ((ucstions, "because while we arc dealing with them 
the e.\'istence of the Government is hardly in question, because instead 
of a constant and daily strife, you have, upon the whole, concord and 
harmony between the two sides of the House,” But politics owed all 
their excitement at tliis time to the spirit of warfare, and unless a 
subject lent itself to dramatic conflict it was apt to be neglected. The 
Times called attention to tlris difficulty in the way of sanitary reform 
as early as 1847 : “The crusade falls to the ground for want of a Sal- 
adin.” Tire driving force in politics was party spirit or sectarian spirit, 
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and- measures that did; not ,^xcite.d&eir Svere: at a 
Thh description given by, inll^y^wheti 

duced the Government’s ' Biil fpr ercating ■aiithbritiesi/ 

'would apply to m^y.-siich- debates:; “ThhfHohse ipr^^^^ 
sented an appearance -which might have been ; expected .If the su 
under discussion had been a Turnpike Bilb. -instcad; of { a 
involving the health and happiness, ^the moral Jahd material pro^^^ 
of the nation. A mere handful of members •were, thinly scattered^, dyer 
the Ministerial Benches, while the opposite side of ;the Hbuse lobked, 
still more deserted and forlorn. -Dr,; Lyon Playfsur^ in the iopbriihg, 
sentence of his speech in favour of the Bill,, took /occasipn to:.tvvit' & 
Conservative Party ■with their apparent indifference .to the ne\y;;'r'ofy ' 
watchword, 'Sanitas saniiatum^ omnia mniYcr/ ;prpclaiined by,;M 
Disraeli to his admirers and adherents at Manchester;; 
allowed, however, that Liberal members showed httle mpre mtef^f ; 
than their opppnents.” For the first half century aiter the pasring^^ 
the Reform Bill the men who were pushing for , tKe;refprm';nf j^^^^ 
government, men like Chadwick^ Ashley, Nprinanbyj.Huinep.Diyhb^ 
Dickerts, and Delane, were pushing against a dead ’ 'vyeight of apathy"; 
just because local government was not a party : qu(^tiori br ai'quMtiori; 
over which church fought chapel or’ landlord- fbu'ght -mariufacture^^^ 
In 1847 and 1848 there were long debates in ParHameiitOn ithe. Public,: 
Health Bills introduced by Lord John Russell’s liGoveinment;; The 
Annual Register devoted to the proceedingsrof Parli^eiit 259 pagt^: 
in 1847 and 194 pages in 1848, but did not give a .ringle. U^^ 
debates. ' ■ f 

To understand this we must keep in inind ah iihportmt aspectiph. 
nineteenth-century politics. They provided the , English people 
the dramatic excitement which to-day is. supplied by -the, ' theatre, 
cinema, and other kinds of public entertainment.' The prestige 
to-day by great film actors dr great atldetic; heroes .was A 
by statesmen. In the first half oLihe\century,:tin;^.a^^^ 
theatres, music, galleries, dr playgrounds, there/ 

to politics as an absorbing diversion.'' :Wheh'’, later .in the cehmry;-^.^ 
great empty space was slowly fiUed up- by -public, ameruties thcj-tradir,- 
tion lasted because England happened to. have in Disr%K : arid Glad-^^^^^ 
stone two public men whose contests; held ;her spelllwurid. , v v-o; 

If you turn from party ppUtics to the jife of -.the .towns it is e 
to rmderstand why there was Jess\aMpuh..%-^ 
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taste of power. The Muhicipal Corporations Act of 1835 was a revolu- 
tionary measure in the sense tliai it swept aside the mayors and alder- 
men and little oligardties of co-opted and self-elected aldermen and 
burgesses who Were in office in the old corporadonsj and substituted 
elective town councils. But if you considered %vbo elected those town 
councils, what power they exercised, and how little dicy could do, it 
was a tomorvative measure. In 1835 Livcrjtool, with a population of 
200,000, had 6,000 voters. Until 1850, when the municipal franchise 
was extended by an accident, the electorate was a middle-class elec- 
torate. The powers c.xcrcised hy tlicsc towm councils wrere very mudi 
restricted. Before 1835 w»hen a lowm svanted some public service or 
improvement, it appealed to Parliament for a special Actj and Com- 
missioners were set up to undertake the supply of gas or the paving 
of streets or die making of .sewers or svhatever the sjwcial task might 
be. Vyhen tlic Act of 1835 was p.u-sed the towm councils were not 
allowed to absorb these Commissions. The Corporations Act merely 
provided that the Commissions could transfer their powers if they 
pleased to the town councils. The effect of this decision was seen in 
the figures given by Lord Morpeth in the House of Commons when 
' he introduced his Public HcalUi Bill on May 5, 1848. There were only 
29 towns where the powers of draining, cleansing and paving were 
vested exclusively in tlie tow'n council. There ivcrc 66 towns whore 
those }>owers were e.xcrdsed jointly by town coundls and Commis- 
sioners, There were 30 toirns where the town councils liad no powers 
of draining, cleansing, and paving, and where these powers were 
exercised independently by Comraj.ssioncr.. Lastly there viere 62 towns 
where there was no authority cxerdsing such powers. Tlnn thirteen 
years after the pa.ssing of die Mtmidpal Corporations Act, out of 
England’s 187 incorjioratcd towns. 62 were left without means of 
draining or cleansing, and only 29 had power to act tlirough their 
elected government. Of towns with over 5,000 inhabitants, there were 
in all 276 that were left, so far as sanitation, sUvcls, and water were 
concerned, to complete anarchy. 

The narrow limits witliin whidi the Corporations were confined 
by the Act of 1835 were due to distrust of the new authoritic.s. Mor- 
pcdi said that the Government had been afraid that the new town 
coundls svould be political. Apart from this there ivas grc.at an>:iety on 
the part of all the vested interests, water companies, gas companies, 
railway companies, even burial companies, in addition to the general 
alarm of property. There w>as tlius from the first a great obstacle to 
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ority ; has certain-: limited = pbwere of ' ihspeptioh ^ cbhtrplj , aridl:tiie, 


local authorities; subject to , this pressure- are stmiiilated hy i direct' telp 
from;, the central' govefrimeht/m i^e'lform^^^^ 
struggles over local gOvemihent between the ’thji^^^ 
at-e the^truggles of men feeling ^ Aeh-^ way: to this ,ian4^ 
hampered all the time by the' resistance of poWerful ijitei^ 
couraged;by: the lack of popular enthusiasmf;r '^;>;'",i;''; 

In these ) struggles the year 1848, a year so. memorable fibir} o^^ 
reasons on the . continent ; of EiirOpej bas^ a spepiai;signhicahce J: Foi: m- 
that year after a series of fmliues' a Pubhc^H^lth ■ ^ 
to the Statute Book/ It.was the result of- much patient ‘"effort 'jPaflia^: 
ment ,^d the public, chiefly: ;thipugh &e . influence bf ; Edwin ,■: Chad--, 
■wick, had been educated by three“fepbits, die result bPt^ 
inquiries' in the ’forties. In 1840 Slaneyj ; ah energetic ahd.,, public^ 
spirited : -Member, obtained the ' appbiiitment ; of a ' Select jCbrhtriittee; 
on the Health of Towns. In 1842':the /Poor;" Law 'Goinii^sion puh- 
lished: a famous report on the Samtary Conditions of' the- 
Population of Great Britain. In 1843 Peel set up. the He^ 
Coinmission, which issued two reports in/ 1844 and/ 1845.^3 
attenipts had been made at legislatibh. /In/ 1844 :Nh^anby,'^ 
Secretary in Melbourne’s Goveriunerit, /had" passed "tiyo^^ 
the Lords, giving town councils , jai^eVpowers over , streets /and isevyeh/ 
His Bills as first ihtrbduced prohibited back-toBack' hbuses/ aJ re 
that was not affected till 1909. /Mter Meibquihe’sfGoyemrab 
fallen, these Bills -were shelved, and; Peel,, instead/bf : jegidatihgj/ set, 
up his Health of Towns 'Gorbriiissioh. ; In 1845, when the/GSoiiip^ 
had repbr tedi Lord Lincoln'/intrbduced aBill Based ;bn its concjiitionsj 
explaining thati the Gbyerriment' w have it/;discuSsed;in; t^^^ 

recess. The Bill :perished/^in/the rciisis* dyer^the , doth Laws .hext-^^ 

In 1 847 when Russell had 'become' .Pnnie Mincer/ Morpeth / ih^o-: 
duced his /first Bill, and^;fe IphgMebates." in Parhjphent /ahd 
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:fcrcc dcliat^ jri thb^ second Bill in 1840, much weakened 

n mpectiof its. ,^ata of gas and water, became law. 
^The'preamblb o^ was as follows: 

r; r.fWhereasiurtlxer and more effectual provision ought to be made 
vior imprbwhg diciah conditions of towns and populous places 
r ' in Ej^lahd and Wales, atxd it is expedient that the supply ' of water 
■ ItoVsuch towns and places, and. die sewerage, drainage, cleansing, 

; and paying dicrcof, sliould as far as practicable be placed under 
ibne:'and ilic same local management and control, subject to sucli 
general supendsion, as is hereinafter provided; be it tlicrcforc 
:;;chaci^' dial tins Act may be applied in manner hereinafter pro- 
idded lb any. part of England and Wales.” 

■ trhe’iiiaclmicry of the Bill shows how powerful was die opposition 
hat had to be encountered and met. To all refonners it had long been 
dear diat a central department w’as needed. It was needed for two 
reasons;- In, the first place its help was needed, in the .second its 
irossUre. *.‘A, towm of manufacturers and speculators," said The 
rmes, wliich fought a great battle in Delanc’s hand.s for public health, 
‘is.aptjto leave die poor to shift for themselves, to .slciv in cellars and 
'amtSjihbr are landlords and farmers apt to care much for cottages. 
Jqmeduiig of a central authority is needed to wrestle with the scl- 
‘ishness of wealth.” For some years the most ardent reformers, die 
pen who formed the Hcaldi of Towns Assod.adon, men like Joseph 
Toyh}^, "Thomas Tooke, Ashley, Normanby, and, most important 
?f all, Ed\v’in = Chadwick, had been .struggling to mobilize whatever 
in Ausiasm or concern their agitation and teacliing on this subject had 
ixcitcd as a force to coerce or supplement lool .scniimcnt. The .setting 
ip'pf diis Board marked the victory of their ideas. Chadwick, though 
ui unpopular administrator, had done more dian anybody else to. 
nal;c jpriicticable die great ambition he had conceived. The Improve- 
hprit Jpohimissioners set up in the eightcendi century* and die early 
nnetebndi century had tried to make town h'fc tolerable and decent 
for; the rich. Their; success was seen in the improvement of the better 
itrcets and die cleansing of die better districts. Ch.ndwdck sought to 
nake town life tolerable and decent for the whole community. 

The Board nvhich was now set up was unfortunately planned on 
1 bad model In 1834 the W9ng Government had carried out a drasde 
mfonn bFdlc, Poor Law, The motive that dominated its jioHcy was! 
the desire to ektinguish the method of giving relief that is generally 
known as the SpeCnhamland meUtod ; allowances in aid of wages ba^ . 
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OTi : the : luiniber of C^dreh Whbm^ the msui; of ,’\yqix^. had; to ? ^ 

This method had 'spread all over ;the south of ^gland, ,;and ;M 
were afraid that its extinctipn^ would provoke violent resistancef^Thi^ c 
therefore set up in the Poor 'LaW; Goihmissipri a' 
ordinary powers, holding,: as . Na^ii: Senior put itj that- toe; reform ; 
must be enforcedly “those who had noistacks to biirnT- 'A^ 
time toey had reorganized local administration, by combihihg, parishes , V 
into unions, with Boards of Guardians elected for toe Whole /distn 
Thus they had set up new authorities central and local, >arki; bei 
dominated by toe belief that what toe time needed was fa siurgici'; 
operation they had made the central authority a, . discipline bedyv 
rather than a guiding and helping body and toey toad; made it.inde-^ 
pendent of Parliament. \ = 


It Was in the same spirit unfortunately that toe torsttoxjferiineht - 
was made in creating sanitary authorities. The; old Poor Law autooiir; 
ties had been negligent, incompetent, and often: coitopt; - toey h^^' 
been put on one side by a board of energetic men amied; wito.^cep- - 
tipnal means of interference. Sanitary law was in sbme .sehses in toe;; 
same case. Why not, then, adopt the same plan? to>hie had proposed ^ 
to set up a Ministry of Health, others to mtoe toe Home Office.'a , 
central department for this purpose. These pltos were;:.,dr6pped 
favour of a scheme on the Poor Law plan. A.ceritxai.boaxd’was set up,’.'| 
a body of Commissioners of equal authority \Vito; a; Minister '.sitting' 
at the table as an ordinary member. The Board w^-emp6wereto^;to 
create a local healto district and a local boatoj.eitoer on peddph;ffpm\ 
the 10 per cent of the ratepayers or in cases where toe .death imte 
exceeded 23 per 1,000. In a municipal borough toe toym cbupcil^w^ 
to be toe board; in other places a spedal bo^d was to be tot up.; Th^^^ 
boards were to be responsible for water, drainage, managementtof top:, 
streets, burial grounds, and the regulation . of pffeiisive, tmdtt, ;TO 
could levy a general rate and special district rat<^,b^d: on to^ 
law assessment. The weaknesses in. toe plan are evident, . tor it ito^ 
local authorities without supplying the C^erdl -Boato 
power to overcome their active or passive resistance, tpifefonn. Ihe; 
General Board could force a Loed Board pri a ^trictj hut.it-^ 
real control over, a Board that -.appointed ;.and. dismissed 

important of its officials. Thus tois;gfe^;expetoi^^^^ 
hostile atmosphere, and Chadwick, though he.was bne pf toe gto^ 
public torvants of the century, was tpb 

promising for official work which b^v^t i^;,int<:^touto ^i^^l^ali 
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or popular sentiment. This had been sliown very clearly by his career 
as the autocrat of the Poor Law Commission, and unfortunately for 
' hfe plan he was made one of the members of tlie Board of Hcaltli. 
That plan would have had much better chance if it had been in OtSicr , 
hands. As a result, after the Board had been in existence six years, the 
Government were defeated when they asked Parliament in 1854 to 
reconstruct die Board and continue it for another two years. The 
House of Commons rejected the proposal and put an end to the life 
of the Board. Disraeli and John Bright joined in destroying it. 

The Act itself, if it came to grief in this sense, was still a notable 
.advance. Tor the first time England had auUioritics for public health, 
central and local, armed with a staff and considerable powers. The 
Act was not universal, but it became effective in 168 places where the 
ratcjm-cis liad asked for it, and in 14 where die death rate was 
abnormal. These places included growing towns svhcni sanitary mea- 
sures were specially needed, such as Bolton, Bradford, Mcrtliyr Tydfil, 
Sunderland, and Wigan. Thus the country had had a lesson in the 
value and importance of sucli reforms. Moreover, the Act had another 
important feature. It lias been pointed out that die regular procedure 
adopted in die eighteenth century when a refonn w-as wanted — ^a turn- 
pike road or an enclosure — was for a number of persons to petition 
^Parliament for an Act setting up a body to carry out the projected 
sdiemc. This mcdiod was used for the improvement of towas both 
before and after the Act of 1835, Par]i.imcnt had teen too mistrustful 
of local .audiofiiles to give dicra wide powers, and hence if a town 
wanted aa improvement it had to ask for a spcci.al Act. In 1845 Hume, 
an ardent local govemraent reformer and a pupil of Benthara, bad 
hit on a plan for simplifying this expensive procedure. He persuaded 
P.orliamcnt to pass a series of model clauses Bills, enabling a local 
authority to incorporate dames reladng to gas svorks, water works, 
draining, and other public needs in their own local Acts, In 1847 
such a Bill svas passed relating to public parks. This clause wa.*> 
embodied in the Public Health Act of 1848, and thus for the first 
time a local authority was allowed to spend public money on pro- 
dding a public park without getdng leave from Parliament. Two years 
later Willi,am Ew.art brought his long slnigglc for public libraries to 
victory, and from 1850 it w.as possible for towm to provide dicm- 
sclvcs with libraries svithout asking for a special Act. In 1845 he had 
carried an Act authorizing towns to establish public museums tfiough 
the opposition avas .so strong that Parliament would only s.anction a 



1^,; hialfj^ehny, -.kria, ;^e : operation .of, jth^ 

dth; iiiorcvthaii fen feousfeid inliabifefes. pro|>psfe4 

s I'estrictibn.s^ould Ife al^lfehed,;feid-thatM^ fe\\kis'shdfed:be:^- 

ired to’ pm^de Kbrariiss' as'.well;as ^inuseumsi,. The 
npu|:h cainerfromAthe fin^Jahd -Parity; Jed 

inhcK and the re^Eir 'ecbnomists Cohdeny Pright; and - Hume ' , 
ported .liirri. But .'the opposition, was strong, enough to cbinpel - 
ropiisCj and the Act as it passed required the eomerit of .itwb- , 
jfithe Tatepayers.; -’.i' , ' -r:''; \ i 

’forties had thus made a very important contnbution fe fee • 
s of -local govemmetit. Three, ideas had come into politics: ;, 
a that there should be a central authority; the ridea that sanita-^* 
ablic health, and shnilar matters should be tinder the control iof - 
e local authority; the idea that towns should provide public \ 
and public libraries. These principles .had made i their way ^ 
i: great difficulties. We. can see how serious were the obstacles, 
lerefore how much the English people owe to men.lilse Chad-- ' 
Ashley, : Hume, Slaney, and the otlier politicians - and: public 
ho gave themselves up to tltese questions, as well as to Delane;" 
harles Dickens, who helped them in Ihe Press^ when we. fmd ;; 
li Saying in the House of Commons that the Public Health feili ;: 

hxn carried but for the rezuarkable poplf-} . 
of Morpeth. The old view that so long as: private enterprise..,' 
ft, unchecked nothing much could go woiig with social life; ;aji(l.‘! 
E the rights of property were ever threatened, everythmg’%vbulfey 
ohgwith it, was so string in the classes feat made fee lawfefedv 
aed the.tpivns, feat nothing hut a great,tide of enfeusiastu-icould 
averbome it. Hudson, fee great railway lung, w^ a:g6od exaniplb^; 
: type of man who was prepared to leave Newcastle, akpalmfefe ' 
described it, in a state feat made any civilized 'fefe..sliudderjl 
r than put any burdep on capital. Enthusiasm^hever acquired 
xengfe -that was needed for a victorious political campaign, ' But. ;, 
ace was taken by fear. To understand, feat feariwe-mufefepk. at: 
;ate of England. The ’forties have often bfen; cfeled:, fee' feting 

es;’’ it would not beles^ true to.'cah feerh'fee' ‘*ferfe fefefe’’'and; 
‘bleak ’forties.” The. “efety Tbrtii^’l produfed \fefefepfefaifeh4»; 
‘bleak ’forties” produced fee Chartists.,' The pfesmgfe£;-ffie=T^ 

ps : Act; ini 1847, fee • parsing of the Public .Heklfe , Afe in., 1848,' ' 
fee:;passing of .fee £i6ranfe'''fedf Musfems£Acfem{^ 
elped; .if febt; caufed ■by>fee',.feari' feafwaslnfeiredpbyfeefep^^ 
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ents. It is arguable that these three measure* made a more important 
ttiark on the life of England than the Repeal of the Com Laws in 
1846 . 

When aSforpctii introduced hL fii'st Public Health Bill of 181? he 
included London in it scope, but he was compelled by the strength 
of the resistance to drop this proposal. Instead he .set tip a Royal 
CoinmiKsIon, The ComnU'.sion recommended the conMilidation of the 
sest'nil sesvers Comtnissiems, whose chequered histors- has been told 
by Mr. and Webb, in their fascinating volume on Statutory 
Anthoritie.s. into a single body svith additional .statutory powers. An 
Act was passed on the-c lines in 1018, a separate Act being pawed 
in the same session for the City of London, In 1855 a step was taken 
lossrtrds dtc creation of a system of .self-government for London in 
the cstahlidimcnt of the Metropolitan Board of Works, London had 
a ntnnbcr of goveniing tmthorities; the City Coqjoiwtion, some thirty 
vestries for large parishes, a number of district Itoards for grotips of 
smaller parishes, besides Iwardv of guardians and other Ijodies for 
special purjKtscs, The.se different bodies sscre to join in electing forty- 
sjx member!, of a rented body Known a^ tlic Metropolitan Board of 
Works. Before its diwolution in 1888 this Ixxly had fallen into dis- 
repute. and it K easy to see that its composition and arrangements 
wre ill-disigned to excite the imagination or ambition of Londoners 
svho wanted to 'erve their city. Its chief acliievcmctJt wa« the con- 
struction of the Thaine.s Embankment, 

The refusal of Parliament to continue the Board of Health in 185'! 
svas in .some degree a blosv not at the general princijile of jjublic 
control, but at the spirit of its chief serwant. Chadwick, who had 
earned a great unpoptdarity by )tis administration of the Poor Law 
"before he came to the Board of Health, sens not a good choirc for a 
body which had such large jx)%ve,rs of interferenre, and therefore 
sudj abundant opportunities for friction. Tbt Tinus. descrilH'd the 
Chadwick regime; “It uas a peri)ctual Saturday night, and Master 
John Bull was scrubbed and nibbed and small lootli-comlred til! the 
tears r.m into his eyes, and his teeth chattered, and his fists clenched 
tliernsclvsw with wony' and pain.” It is doubtful whether the Membt'r 
who said that England ss'anted to clean hut not to be cleaned by 
Chadwick spoke the whole imth. hut he sjioke pan oi the tnith. At 
any rale, svhen the Government threw Chadwick to the wolves (it is 
discreditable to them that Ghadsvick was put on the shelf instead of 
being given another ta.slc) they preservetl part of his .scheme. 'I’he place 

AA 
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of the anomalous bb.dy created by 'the Act of 1848 was taken by . a 
Board -of Ministers with a paid President. In 1857 the duties of the 
paid President were transferred to the Vice-President of the Educa- 
tion Committee of the Privy Council. In 1855 the Board was in the 
hands of one of Chadwick’s critics, Sir Benjamin Hall, but Hall was 
himself a reformer, and further progress Was made under his rule. 

In 1858 Derby’s Government dissolved the Board of Health, giving 
some of its duties and powers to the Home Secretary and others to 
the Privy Council. In the same Act it enlarged considerably the powers 
of the local authorities, extending further the arrangement by which 
they could adopt Model clauses. 

It looks as if the energy for reform generated by the inquiries and 
the panics of tlie ’forties had now been exhausted, and further educa- 
tion was needed before successful action could be taken. This was 
supplied by the very important Sanitary Commission set up by Disraeli 
in 1868, in reply to an appeal from leading doctors. A few weeks later 
he went out of office. Gladstone’s Government appointed a new Com- 
mission, with C. B. Adderley (afterwards Lord Norton) as Chairman. 
Adderley, who had been President of the Board of Health, had both, 
enthusiasm and knowledge. The Report produced by his Commission;: 
in 1871 was a document of the greatest value. It gave the fir.sf.xbin-..( 
prehensive survey of the state of English local government. .The, piq- ) 
ture it gave could not be better described in a sentence. than it. was by. ; 
Goschen: “The truth is that we have a chaos as regards -authorilies) a ; •' 
chaos as regards rates, and a worse chaos than all as, regards, areas.’ 

County government was still in the hands of.-. Qu^ter -Sessioni; ;• 
though as early as 1835 Hume had urged, the. reform of -Aisfanqmalyi^^^ 
In 1850 Milner Gibson introduced a Bill to create 'a‘ Gount^:0qa^ 
composed half of Justices, half of direct representatives of , .Ihe hate^ v 
payers. Peel supported this Bill. In 1861 Mill;; had .ar^ed Tor-'^ 
reform of county government- in - his:; bpdk'.S pn viRepresentativh 
Government. ' ■ 

Rural government in the eighteenth.;centuty had been 
of the parish, and these sihall unit%;(served';at:first,'^ 
seers, were entrusted with the ' duties; pi .looking hften ^ 
sick, the idle, r the unemployedptHe' Vagfant,- and' -thp ;dld,,d^^^ 
parish , had been merged, iii the (uhiomfqr mdsf'pf, these, 

the new Poor . Law. ' These ;'rurakdis trict5,; :Had ;; im;ii 
governmeiit at all” Their, ;phly;prptectiph agaiiist.ditt;!and disease 
. the law Which gave' Jdsticesipf .\the .-Peacpisimiihary .jiirisd^^^ 
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nuisances nt Peti)’ Sessions if tfic Board of Guardians laid an informa- 
tion. In urban districts the powers exercised by Town Covincils, 
improvement Commissions, and Locid Boards were neitlicr effective 
nor uniform. Fifteen Public Health Acts had been ptit on the Statute 
Boole, but their administration had been confided to local authorities 
whose areas and function.s often overlapped. It is not surjjrising that 
Addcrlc/s Commission found that the administration of the sanitary 
laws pas.sed by Parliament was badly administered in the towns and 
not administered at all in the country. 

If there w^as chao? in tlic country there tvas confusion at the centre. 
When the Board of Health was dissolved in 18.54 certain of its duiie*. 
and powers were transferred to the Home Office, and a branch was 
created in that department known as the Local Govemrticnt Act 
Department, which looked after local loans and local bye-laws. Its 
medical functions were assigned to the Priv^* C,ouncil. Bat there was 
a third autliority whicli had much greater power and experience 
behind it. This was the Poor Law Board, The famous Poor Law Com- 
mission mentioned already in this chapter lasted till 1847, when it ss-as 
com'crtcd into the Poor Law Board, a Government Department of 
the u.‘iual kind. The Boards of Guardians, who had the power under 
the Nuisance Removal Act of 1848 of laying an information before 
Petty Sessions, svere under tins Department. 

When Glad.stonc formed his Government in 1868, he sent Goschen 
to the Poor Law' Board, :md Goschen produced two revolutionary' 
Bills: one dealing svith local ta.xation, the otljcr with local gowrnment. 
He proposed to set tip a complete system of local government for 
parish and count)'. His plan providctl for rc.storing the parish a.s an 
effective unit. The ratepayers of tlic parish were to elect a Parochial 
Board with a chairman. The chairmen of pari.shes grouped in petty 
sessional disdsioas svere to elect half the members of County Financial 
Boards, the other half being composed of Justices of the Peace. 

This ambitious plan had no diancc, and Goschcn*.s successor, Stans- 
feld (for Goschen was sent to the Admiralty after a short term at the 
Poor Law Board), turned to the recommendations of the Adderfey 
Commission. He introduced and passed in succession two Bills. The 
first created the Local Government Board, To tliis new Department 
ss-crc transferred the officials of the Poor Law Board, of the General 
Register Office, of the Local Government Branch of the Home Office, 
and of the Medical Department of the Pri \7 Council His .second Bill, 
passed in 1872, set up the Boards of Guardians tis sanitary authorities 
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in rural districts, following in thisvfhe , advdce of .the -Adderley-Gp^ 
mission. He was unabte, however, to cariy, his whole Bill, and he'^^ 
that in order to save its macliinery he/had to sacrifice 'a great: pa;rt d 
its pov/er. “the Bill, as now fr^ed,” said the,tocfl^ GOycmpicn 
Chromcle^ when the;clause about -hospitals, dispensaries, gas,.- w^ 
buildings unfit for habitation, and the pollution dtstreams had beei 
dropped, “does little more than divide the country into sanitary dis 
tricts and provide for the constitution of the nevy sanitary: authorities.? 
Disraeli had to appeal to his party to let the Bill proceed even.^te: 
these concessions had been made to the fears of property, and fh( 
'explained, that the Bill proceeded on the right lines.: and coyerec 
effectively one part of the general problem. Disraeli’s . Govemmen 
which took office in 1874 put on to the Statute Book the. proposal; 
relating to nuisances that Stansfeld had had to abandon, and: his tw< 
Acts of 1874 and 1875 strengthened and codified the Jaws relating ,t( 
public health, consolidating and improving no fewer than forty-thre* 
statutes. In tliis way Disraeli struck a great blow for the cause that :h( 
had summed up in a speech at Manchester, ‘^sanitas saniiatuTn^ omnii 
sanitas” ' y-. 

The Poor .Law Commission had been a bad precedent- for :the.fir^ 
Board of Health: the Poor Law Board was a bad.influence .bn 
Local Government Board. When Stansfeld was making that Depart 
ment in 1871, he was merging into one Department three separhh 
organizations. Of these much the most powerful was the; Pdor .Lav 
Board, and die Local Government Board took its colour and its tphe 
from the strong tiaditions and strong personalities of that-Bp^d 
Disraeli confirmed this influence by choosing as Stansfeld’s succ^pi 
in 1874 Sclater Booth, a junior Minister who had been Parliament^ 
Secretary to the Poor Law Board in 1867-8. , . ■ * r ;;;-; ■ Vj:;.' ;;’;;- 

Down , to this time no statesrnan of the first , rank had' had J htij 
training in local government. In the ’seventies a maii came.irit^publii: 
life for the first time from this school. Joseph Chamberlain. ivsis . one 
of a group of enlightened men who, ashamed , and horrified; by 5*1? 
conditions that had produced a death rate of 53 .per. •li,60l^, /det# 
mined to put an end to the neglect;'and misgovenimppt; pLBhm^ 
ham. Chamberlain was elected Mayor,,.and aftert his^threp ^'yeare/^^^ 
office Birmingham found itself a pioneer, ;as:,LiyerpQ61ihad:heeh::p 
pioneer in the 'forties. Public. enteiprise'was seen:at ite; best, '.and mp^^ 
courageous, in the destruction of slums,* the adoptipn of grcat ihpusing 
schemes, the acquisition and development of gas anp ^wate^^ 
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takings, tljc provision of parks and recreation grounds, and Uic estab- 
lishment of die Birtninghain Sciiool of Art. In 1876 die leader of tills 
vigorous and triumphant campaign entered the House of Commons; 
four years later he entered the Cabinet. 

Under happier conditions the introduction of such a man to die 
governing world would have been followed by most important reforms. 
Yet the Govenunent of whicli be was a member was so distracted by 
its foreign troubles and its domestic divisions, th.it it wa.s the only 
Government .since these agitations had begun diat did not pass an 
important local government refomi. It worked at two such questions. 
Harcourt. die Home Secretary, prepared an arabitiou.s Bill for I..ondon. 
He proposed to reform the City Coqioration, to make it a popular 
body, and to give it die government of all London, Chamberlain 
would have preferred to set up a central City Council with Ixirough 
councils elected at die same time, but he accepted Harcourds plan. 
A more serious difference aroce over the police. Gladstone and Cham- 
berlain were bodi anxious to give I.,ondon the control of its police; 
Harcourt, whose head was full of the Fenian conspiracies, was deter- 
mined to keep the control in the Home Office;. This difference would 
have mattered less if there bad liccn more enthusiasm in Uic House 
of Commons for die Bill, but according to Dilkc, there w“crc only 
three members who really cared about it; himself, his colleague as 
Member for Chelsea, J. F. B. Firth, and Gladstone, If the reform 
of the government of London fell dirough, the same fate overtook 
Dilke’s own sclicme for reforming local government liy setting up 
district councils and county councils, lire cJiicf contribution made by 
die Government was the setting up of a Ro)’a! Gommission on Hous- 
ing in anssver to a suggestion from Salisbur)% 

In 1871, as wc have seen, Goschen had svished to give goveruitig 
authorities to the county and the parish. These ambitions were still 
unfulfilled, tliough plans had been drawn up Iry Dilkc and Lord 
Edmond Fitzmaurire, who iiad made himself master of these ques- 
tions. Both ambitions were fulfilled in the next ten years. In 1888 Lord 
Salisbur>'’s Government passed its famous County Councils Act, and 
in 1894- Gladstone’s Government passed the Parish Councils Act . 

The Act of 1088 set up county councils on die pattern of borough 
councils, and transferred to them all the administrative fiinction.s 
hitherto exercised by the Justices of the Peace, The control of the 
police svas vested in a joint committee of the council and the Justices 
of the Peace, The councils are composed of councillons directly elected 
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by the, ratepayers > for; thrde years and aldemi'eh elected by^the- Mun-, 
ciliors for srs yeais. Thcrauthof of thevAct wds 
deserves to rank in; thif Connection wth Forster in cbhhectid^^ 
education. The reluctance of the pid-fashionCd cbuntfy-geritlemeh tp, 
surrender the power of Quarter Sessions hnght' have' -beeri^a^^^^^^^ 
siderable obstacle if it had not been' for the - Unionist dlliance. I^id 
Salisbury reminded his followers that they could not hayC the support 
of the Liberal Unionists "vvithoUt paying something fordt. The Gab- 
inet had Criginally discussed sorne method of softemhg the fall 
Quarter Sessions^ but Sahsbury himself held that the squirearchy, had 
already been made to surrender most of its , power, to .officials of 
'Government departments^ and that - the nevy reform meant 
sentimental loss.' ■ ■■ .. \ 

The other reform that Gbschen had outlined in 1874 was carried 
in 1894, when Gladstone’s Government set up District and 
Councils. The debates in the House of Commons' lasted. forty,-one 
days, and the Lords made a number of amendments;, Tlie cohtrbversy 
between the two Houses over the Bill is famous :as the^'.occasidhidf 
Gladstone’s last speech in the House of Goihmbns3'^ ' , 

With tlie passing of this Act it could be said that the ;‘Svh6le field 
of internal administration, if we except life Gify- of -London,'; nq\y 
lay under the control of popularly elected ; bddi(^.” * .^ The I 
Councils Act marked an important advance in democracy, for f t-raade 
women eligible as district and parish coundlldrsi in .iQO? ’^ 
passed making women eligible as borough and count);: couhdllprsj' . ; ;*^ 
The adjustment and readjustment of the. relations of local duthor-; 
ities with one another and with central departments -is. d.fcoirit^^ 
problem, as we can see from the legislatipn that has beeh.'passed since 
1894. In 1870 Parliament set up special , audibrifies /for ; educad6q 
the SchooI Boards, in- 1902 Parliament abollshed theih and .transferred 
their duties to the county councils'. Before ;i888 there, wdsd good deal 
of discussion about the fonn that 'the;.seiLg6Vemnlcht ipL-L^^ 
should take. Harcourt. in preparing his Efll in ISW cqhtemplated 
a Bill much on the lines tliat Idtchie .adopted iri ,1888j; in 
bur/s third Government (checked the tendency td diis cdncentraridn of 
power, setting ujd twenty-eight- borough coundIs.;,in '1,884 Pariia^ent 
had set up Boards of Guardians, for grouped parishes as ,the PdOT. Law 
authoritypin 1872 these bodies had bden- made t^e.sanit^’ dudiofities 

in, rui^. districts f in • 1 894 they; were 'put dh / a vdeinbcratic , fr^nchire 
, “ Redljci /ahd Hirst, BoiraJ iovernmeiif in England 'Book T, J>. 213. 




f'The\Sp{HalB^kgro^d:-i835filg35''^ 

and); made-, tKe! dtsfrict -cpunciis 'ih places ^vlierc^.a Pppr paw 

«mon ioinaded witli:d,rura] district j in' 1 929 die;^ were .al^lishcd Sdd 
their p}.Wc. Was ptken’ by ;tlie. tteWly created PuWic.-^'SKtahce 
TOittccs.pdf thcT (»unty,;,C6uncils. . As one problem), after anqtpcr ha^ 
cpisedvtd be a Iqcar pfdblcmj and tlic^range and Scope of administra* 
tion haye tten affccttd;by transport imd: popiiidttOnp all 

ihc . problems concerned with areas and functions have, taken' itCw 
fdnhs and demanded netv solutions. After the war tlibre was a.:widc- 
spread deniahd for reconstruction, for the proper consers-ation arid . Use ; 
of ;jfepuirces that Were national not less than local in their intportancd, 
rtrid'fdrp.rccognitiott of the trutlt that in respect of water, electricity, 
transport) tmd many other matters tltc powers and areas of . local 
pqvcniirig authorities were inadequate and out of date. Thc^'prob- 
lems were investigated by Committees, and later by a Royal Comrais- 
sidri .whi^r issued three reports, in 1925, 1928, and 1929. .The Act of 
1929. iwiiidi among, [other] tilings abolished, as wc have seen, 'the 
Boards of Guardian.?, gave effect to some of the rccommendatioris of 
this Comtnisstori, enabling local authorities to combine for special pur- 
jioses; The confu-don at the centre ha.s also been remedied by the crea-, 
tiqri after, the'War of departments like tlie Mimstry of Health and the 
Ministry of Transport, both of which svcrc c.5tablishcd in 1919, Many 
problems have also lieen simplified by a modern device of great value; 
thc'dci'icc of setting up bodies that aic,p.an!y official and partly 
uriofficial, partly bureaucratic and partly representative. In this way 
a; hew' ;.rcl!iiionship ; has been c.stablishcd between public, and private 
^tcirprise. Examples of this bind of Imdy arc tlie Port of. I.x>ridon 
Authorily, 'established in 1908; the old Road Board cstablisbed ■in 
1909: the Elccriicity Commission established in 1919 and reorganised 
iri;imV';=r)'’ ■■ '‘'’I'' A?-') 


) , :Tf,? thcti, ; a .refOttrier. svhO had ■ ^own gp'q' in ' tlic struggles of the , 
.nineteenth century' os'cr local government. Were to; revisit Rnglarid 
to-day he svuuld , find that .some of the problems tliat occupied the 
mind Of hi.s age occupy llie mind of ours, But he, w'ouldlMi) chiefly 
stnick by,thc scope and imfpVtancc of flic ntnv! ta^ki that now fall to 
locAfautlrorittcs. This is the result part Iw of the cnet^ciic' teaching of. 
IhMtem;' partly; of the succefeful cxpcriirienfe of the . early fjoridon 
Count}'. .Council ; pkrtly . of the dciriocratic movement that started in , 
ISOS' In the first class the most important infltieneXj Of iCbursc/.Was,- 


has laVdV.Viri puhlisticd, The 'Nfu't'PhiM-- 
[ifiTOp^yhy Elizaticth. Macadam. (Atlcn.&'Unwm)..; .. ; . ■■■'.‘i-.; 
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4he early Fabian Society. Mr. and Mr^. Webb, Graham Wallas, 
Bernard Shaw did for their generation what Chadwick had dCne for 
fcis. With the help of thinkers outside such as H. G. Wells and J,> A. 
Hobson, they taught the nation 'to take a much larger and more 
imaginative view of the opportunities and responsibihties of local 
government They found encouragement and occasion in the early 
life of the London County Council when men of great ability W 
distinction took part for the first time in the government of London. 
The reforming zeal and large spirit of the Council in its first ten years, 
largely guided by this new teaching, gav^ an impetus and example 
to local patriotism which did even more to educate the public mind 
than Chamberlain’s career in Birmingham had done in the ’seventies. 
A further stimulus was given by the democratic temper that inspired 
pxnlisbr dhr reactShiT Aum Anpenkilstn m ear/y years of t&e 
century. Its spirit was seen in the reforms which' began with the first 
Town Planning Act passed by John Burn^ in 1909. This Act, which 
enabled local authorities to prepare schenjes for the development of 
particular areas, was followed by a series of Acte all increasing the 
powers of local authorities, passed in 1919, 1925, 1929, and 1932. In 
these Acts it has been recognized tliat the Cam of amenities, the design- 
ing of towns and suburbs, the preparation of schemes for harmonious 
development in the future are part of the duties of Government The 
same sense of public needs inspired the Rousing Acte of 1909, 1919, 
1921, 1923, 1924, 1925, 1930, ivliich havb applied a new and more 
drastic treatment to a problem neglected ip the past and still baffling 
in the present. 

Bacon said that it was the duty of Parliaments to find remedies as 
fast as time breedeth mischief. Nobody lopjdng back on the hundred 
years since 1835 could say that this duty has been fulfilled. We see 
all round us the consequences of delay, ncgiect, false starts, and mis- 
chievous fears. But nobody would say of this record that it is the 
record of a people entirely wanting in initiative and resilience, qual- 
ities that are urgently needed for the immense tasks that lie ahead of 
our civilization. 
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W. IVOR JENNINGS 


Central Ccnttrol* 

1. BY THE COURTS 
1 

A LARGE part of tEc early history of the English Constitution is 
occupied by the stoiy of the fucccsdvc attempts to control local 
jurisdictions. The attempts were not fully successful until the reign of 
Henry VIH. Then, tlieir success paved the way for tlicir dosvnfall. 
The whole organization of central conti-ol w'as abolished svith the Star 
Chamber, and, apart from the investigation of municipal charters 
under tlie last two Stuarts, all administrative fonns of control ceased. 
There remained only the normal jurisdiction of tiic common law* 
courts to suj;)cn'lse die activities of local judicial Isodics, and die slight 
and rarely exerdsed powers of the Home Office jn respect of jieace 
jhd good order. 

Consequently, the central govermnent allowed the local authoritita 
of die eighteenth century to govern as diey thought fit. “The justices 
of the 'peace,” say the ‘\V’'cbbs,* “enjoyed in their regulations an almost 
complete and unshackled autonomy. Unlike a modem county council 
maiding byelaws, quarter sessions wns under no obligation to submit 
its orders for corlfimiation to die Home Secretary or to any odier 
local authority. Moreover, the jusuccs were, in their own counties, 
not only law-makers, but, either collectively or individually, them- 
selves also the tribunal to adjudicate on any breaclus of their own 
regulations. Again, die juries of the manor, of the court of sewers, of 
the hundred, and of the county, were always ‘interpreting* the local 
customs, and restricting or extending the conception of public 

*H. J. %V. I. jenninRs, .snd W. A. Rob'ori (cds.), A Centvry of 

Munieipo! Ptofjess (Grorp- Alien 6 'Oftsvln, Reprinted by bind per- 

thission of ibf uutlior and the puWhhcrs 
*Sl«talot>‘ Aufhontiet, p. 352. 
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nuisancesj active or passivcj according to contemporary needs, or new 
forms of the behaviour of individual citizens and corporate bodies; 
whilst the inhabitants in vestry assembled, or tlie little oligarchy of 
parish officers, were incurring (and meeting out of the ancient church 
rate) expenditure on all sorts of services according to local decision, 
without any one having any practical power of disallowance. As for 
the municipal corporations, they regarded their corporate property, 
their markets, tlieir tolls, their fines and fees, as well as their exemp- 
tions and privileges, as outside any jurisdiction other than their own.” 

This does not mean, as some have inferred, that such “local author- 
ities” could do as they pleased. They derived their authority from law, 
and they could be kept within the limits of their powers by the 
superior courts of law'. What it means is that there was no central body 
outside tlie courts which took cognisance of their activities. There 
remained a judicial control; but it was a control exercised only in 
individual cases, w'hen some person took steps to challenge as illegal 
some action which an “authority” had taken. The parish officers W'eie 
subject to the control of quarter sessions; but the manor, the muni- 
cipal corporation, and quarter sessions itself w’ere subject to no control 
except that of the superior courts. 


II 

When the modern local government lawyer tliinks of judicial con- 
trol, the words which leap to his mind are “ultra viresf' That phrase 
was not unknown at tlie end of the eighteenth century. The New 
English Dictionary refers to a footnote in Hutclieson’s Justice of the 
Peace, published in 1806. But it was certainly not in common use as 
expressing a doctrine. It is not mentioned either in the analysis of 
contents nor in the index in the standard work on ebrporation law, 
Grant on Corporations, written in 1850. Brice on Ultra Vires was not 
published until 1874. 

Brice says’ indeed that the doctrine is of modern groxvth. “Its 
appearance as a distinct fact, and as a guiding or, rather, misleading 
principle in the legal system of this country, dates from about the 
year 1845, being first prominently mentioned in the cases, in equity, 
of Colman v. Eastern Counties Rly. CoJ in 1846; and at law, of East 
Anglian Rly, Co. v. Eastern Counties Rly. Co* in 1851. At the period ' 

-Ultra Vires (2nd edn., 1877), pp. 10-12. ■' 

“ 10 Bcav. I; 16 L.J., ch. 73. 

Ml C.B. 775; 21 L.J.C.P. 23 



Central Control 403 

now ijicndonfcd the great railway companies wen', being projected and 
developed. For the making ot these lines there were required larger 
funds than any partnership, however numerous, could possess, and 
compulsor)' powers of a description utterly beyond the ro>’al prerog- 
ative to confer by Charter on any individual or association. Conse- 
quently application was made to the Supreme Lcgishalute, by whose 
sanction corporations \ycrc called into being, authorized to raise the 
necessary capital by methods analogous to those used by joint stock 
companies already in existence, and authorized to acquire, by coercive 
means ss’herc amicable overtures were rejected, the lands, houses, 
casements, and other proprietor)’ rights needful for Uie profitable 
prosecution of the undermking. Scarcely had the.se Ixjdics been created 
than questions svere raisi'd as to the exact nature of the powers and 
otlicr incident so conferred upon tliem.’* Hence dm Jiced for the courts 
to detennine llw legal statu.s of thc4;e corporatiojis. and hence the 
doctrine of ultra vires. “It is thus the creature purely of judicial deci- 
sion. It vva.s originated by the courts praprto nwiu upon ground* of 
public policy and commercial necessity, and to meet .and provide for 
circtimstances which called for the intervention of some .strong b.and, 
but for which the State had not directly provided.” 

Tins statement is historically correct, but it must not be taken to 
mean that local authorities in the cightecndi caUnry could do a.s they 
pleased. Strictly speaking, an act Is ultra vires if the Corporation has 
no legal power to do in Now it is quite obvious that when quarter 
sessions or a municipal corporation before 18,35 wanted to do an act 
there had to be some legal authority for it. Neither body could 
enlarge its owm jurisdiction. Consequently, it would hast Ireen pos- 
sible to svrite of ultra vires acts before 1035. The term was not used 
Ijccause^ in the main, it was devsdoped to cover special types of action 
under alleged statutory authority, Qu.arter sessions and corf>oratiom 
had their constitutions determined by common law. The justice.s of die 
peace, it is true, adminislcn'd “stacks of st.atut{'s,” and quite frc- 
cjucntly dm courts were called upon to determine the c.xtenl of the 
|)Owcrs w'hich they gave. Such a book as Bolt’s Poor Laws and the 
mass of case law in the successive editiom of Bnm’.s justice oj the 
’ ' Peace bear witness to the importances of the courts in this ixapect. But 
the justices and the constables had barge powers .at common law, while 
the manors .and the borough.s proved thdr privileges by reference not 
' to statutory authorities btit to grants, local customs, and privileges 
established by prescription. 



;'v> Indeed;.,fe tetolw/irS ,utVe^:ivas>i^ly,%sed -of ;tlid^^ 
useful to denote afi act •committed- wididut/sfa^itd^;.a;^li6nty, 
of . .those independent j st^tUto^r.aUthorities ; : >vHch ^laecaiuht.cdmmonf 
by ..the end. of the ' century.; -It was .necc!ssa;ni[y: applied 'tp -^e^ railway**- 
companies and^ the - other : joint: stock : compani^ . esta^h^^am ; thfe J 
first half of the nineteenth centuryi It came to be appHed'tp .mumci^^^^^^^ 
corporations ^ when : it • was- shown- that ; the > Act of ^ 1835 .had flund^^ 
rnentally altered their nature.^Ffom; them It ^was I extended' to Kthef; 
nety statutory:authorities, the urban and rural saiutaiy- authorides^^t^ 
county councils^ the urban and rural district cdunbih^ ^and thc^mi^tb-:; 
politan borough councils. The earlier law .books were epheernedgnbt/ 
with hut -with jurisdictions and powers; tJiey: were: 

cemedj that is, -^vith the positive and not the negative aspect of powmi;; 
Brice on Ultra Vires was the same kind of book asTCyd or Grant 'dn- 
CoTporations. The growth, of the statutory corporations hadj'hovVever;; 
emphasized the importance of interpreting the empowering provisions^ 
of statutes, and of determining . what happened if, a'- -contract .W;^' 
entered into, or property was acquired, br -,a tort was. cbmmifted,. 
outside the ambit of those . powers. The subject ; then '1360^6710' 
immense that a book on “Gozporations’* was impossible.: Hence: such; 
books as Arnold on Municipal Corporations {and- this titlt .tca.5^^^ 
cover a separate branch of the law when'the.Local'Goyeihmeni- Act,’ 
1933, generalized the law as to the oiganiration .of lbcaijauthqride^^^ 
and Buckley on Companies. The only topic epmnion to i^i-coipbia-!: 
tions was then the nature and consequences, of theT doctrine df;^ 
viresi Street on Ultra Ffrer, unlike the book, of Brice’s pmWhich it'wasV 
founded, is not a treatise on corporations, but a'trcatisebn ultro 


" HI- 

Municipal corporations were brought within the ^dbetrine hCcauseibf^ 
the change in their legal nature produced by the ^umcipakCp^^^^^ 
tions Act, 1835. They ceased to- be fomi's 'bf. properi;^^^ 
iiistrunients of government. The Act, -says Bnce^'- ‘‘cqmp!etejy:;alfere^^^^ 
their nature, constituting them trustees ;bf' i^eir, Co^ora^^^ 
for public purposes, and inipressmg ^ trust upon 'thni p 
principle was arrived at by the bOuirts in their ihterprctariph'pf sechon-i 
92 bf the Act of 1835 “ and: shorUy/bffer'tK^ 

, ■ ^ Uiira Vires (-^hd'pdn.)'-, •'p..227.'.:',. 

* Afterwards s. 143 "of the ^umdpal .Corporations v\ct; , :IB8,2 '.and -^osv- ;s. 
,185 tif the Lbcal’-Gbvcmmcht Actj 1933.- v^,'. 
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is 16 be foxind dearly expressed in tlie judgment of Lord (ihancdlor 
Ciottenham in Atiomcy-Gentral v. AspimlC in 1837^ where it xvas 
also held that the Const could intervene by injunction on"an inforroa" 
tion filed by Use Attomey-Gcnerah This dedsion was followed by Lord 
Cottenhain in Attojney-Gaieral v. Poole Corporation* and Attorney- 
General v. Wilson* In Attorney-General v. Lichfield Corporation^ 
Lord Langdalc, m-r., held that a corporation might be restricted from 
using tlse proceeds of a rate, or levying a ratCj for ultra r/ircs pur- 
posesj and this judgment was affirmed by Lord Cottenham. The rule 
xemaim law to the present day.'' 

The nsic laid downs in Attorney-General v. Aspinall referred to the 
corporate property, and all die earlier ca«^s similarly dealt xvidi 
dispositions of property. The murudpal corporation bad certain 
gos’cmmcnta! pow'crx under the Act of 1835, bnt the raising of rates 
still tended to be guarded as somedsing e.vccptional. By successive 
statutes, however, functions were given to borough councils xdthout 
any additional source of revenue. They were allowed to spend money 
on public and w.ash-houscs," libraries and museums," litcrasy* 
institutions," lunatic asylums," bridges," rccre,ition and pleasure 
grounds," and highways." And after 1872, if not before, they’ became 
public hcalUx authorities under die legislation that was consolidated 
in the Public Health Act, 1875. The corporate property no longer 
sufficed for the cxpcn'^cs involved, the Ic\'ying of rates Ixccame one of 
the normal functions of the Isorough coundb, and the control of the 
courts over tdtra vires expenditure Iwcamc a control not so mxich 
ox^er the disposition of die corporate property as over the use of a 
borough fund that was fed at regular intervals by contributions from 
the ratepayers. The principle xvas, hoxvex'cr, the same, and xvas indeed 
admitted in Attorney-General v, Lichfield CorporatianC 

’2 My. and Cr. (513. 

* (1836) 4 My, and Or. 17. 

*(1840) Cr. and Ph. 1. 

"(1848) a Bcav. 120. 

_ Sec cases quoted in Jennings, Lvcei Authorttirs ( 1934), up. 2,')2-56. 

” 9 and 10 Viet,, c. 74. 

."8 and 9 Viet, c. 43; 18 and 19 Vkt, c. 70; 29 and 30 Viet., c, 1 14; .34 
264 35 Viet, C. 71. ' 

"17 and 18 Viet, r. 112. 

" 16^d 17 Viet, c. 97; 18 .and 19 Vkt, c. 105; 25 and 28 Vkt, c. HI; 
28 and 29 Viet., c. 80. 

" 13 and 14 Viet,, c. 64, 

"22 Vkt, c. 27. 

7 "25 and 26 Vkt., c. 61. 

"Supre, 
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The cases quoted aboveiare;^es;irt wWch the^A&m 
contended that corporate funds or -property - had been used Tdr; phr^ 
poses which were ultra vires, lie sued as protector of; the rights 
public because funds or property were being deflected : td-;'purhos<^- 
which Parliament had not authorized, Hehcted irr hrecisely.^ 
way as he’acted in relation, to charitable ttusfe; Indeed;^ un vond/pf, the 
early cases Lord Coftenham. said that the trust rirhppsed 'upbh'hoh' 
porate property by the Act of ;1835 was, in the legal^seiis^afch^^Ipj 
trust. An action in equity at the suit of the' Aborhey-Geheral 
therefore the appropriate remedy. This jurisdiction' in 'equity 
extended after the Judicature Acts by tire grant .’of , a;power: to -hiabe ; 
a declaration of law whether, any substantive):reihedy, such;: as/'ah;, 
injunction, was or could be claimed. The growth of extra^jUdiciab 
methods of control, such as the district audit, Msydxtdhded'^Mie: 
importance of this jurisdiction.”* ’ ■ . 

Nevertheless, alternative remedies have been developed at cdrmnpri' 
law. This is probably due in part to the fact tliat -most- lo£al!:g6vprhd.j 
ment lawj'ers arc common lawyers' and that, in spite of the judicature; 
Acts, there is still a distinction between those xouhsel who' resi3e>,m«^ 


the Temple and practise before the Kirig’s Bench Division 'and; thdse> 
counsel who reside in Lincoln’s Inn and pmetise before the .Chancery'.' 
Division. But in addition the remedies Of prohibition; and: certiorari-: 
are more appropriate where the allegation is, not ‘ that-: the - aCt is^ odv 
may he ultra vires in itself, but that it is or may he ntifajvir ei h€c^ 
of the manner in which the decision has been or is 'about to -be\t^en;' ■; 

The development of this branch of the la%v is comparatively niOder^ 
It is significant that Brice, writing in 1877j does not mention jtlie jurist- 
diction, though he does . incidentally quote .a lew ircases;* 
certiorari was used.” On the other hand. Street, . A^iting; in;; 19^ 
discusses the matter at considerable lengtlt. Apart, from; jheTactjthat? 
a suit in equity for an injunction or adeclaratibn wasiUma^lly ateo^^^ 
convenient remedy, the difficulty was tlrat ^pfphibitipni andVcer^^ 
were remedies used to prevent or quashi'^tiqns jiby 'Jihfepor^coU^ 
which were outside theif ’ jurisdictiqn.ylt is; 6hly/since.;jhe^^^ 
the quasi-judicial . functions; of. .administratiye?atithqrities^ 

Ste At torney-Gerterdl , v." ’Mertfiyr, ■Tydfil 
, Jennings; Declaratory judgments againstf Ptibtic’ 

■ Journal, pp. 407-24. ■, V. ‘ 

. =" Ultra XUres (2nd- edit. ),"p. .49Ly;.v,, 

■- “ Ultra Vires.- V-'- 
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brought to tire notice of the judges that tiiey have definitely adrniltcd 
that a local autliority in dealing wth individual cases is a “court.” 

Possibly the e.'slen.sion of the idea of “court” so as to permit 
certiorari to quash svas made easier by the fact that an amending 
Municipal Corporations Act of 1837, in section iA, autliorizcd the 
bringing up by certiorari of orders for payment by a borough council. 
This jurisdiction was exorcised in a nimibcr of castvs,® and svas repro- 
duced in section 141 of the Municipal Corporations Act, 1882, section 
80 of the Local Govcromeni Act, 1888, and section 9 of the I^ondon 
Government Act, 1899. It must be admitted, iiowcvcr, that the deci- 
sions on whidi the modem rule is based were eases of certiorari or 
prohibition against central gov'cmmcntal Irodics. Statutory' provision 
was made for certiorari in respect of poor law orders,'* and there were 
similar prosnsions in respect of titlie commissioners.** But in R. v. Local 
Covernmetii Board'' in 1882 Brett, L.j., laid down a broad prindplc 
whidi has been much relied upon in more recent eases, “My view 
of the poss’cr of prohibition at tlic present day is that the Court should 
not be chary’ of cx-crcising it, and that wherever the Legislature 
entrusts to any body of persons other than the superior Courts 
the power of imposing an obligation upon individuals, the Courts 
ought to c.xTrdse a.s widely as tlicy' can Uie posver of controlling tliosc 
lx>dic8 of persons, if dvosc persons admittedly attempt to c.serdsc 
powers beyond the powers given to them by Act of Parliament.” 

This statement was referred to in In re Local Government Board ” 
as “general sailing orders for future times.” It was dearly dictated 
by die notion that the judicial actidtics of public authorities were 
exceptional and that the superior courts, which were the natural 
bodies to exerdsc judicial functions, should use ail the remedies which 
could he made available for keeping narrowly within their limits the 
authorities exercising such pow'Cts. The courts were not slow to follow 
this lead, and a series of eases from 1882 onwards illustrates the rapidly 
developing notion of “court,” both for prohibition and for certiorari. 
The ninctccntli century eases are by no means consistent, and they do 
not in fact rccognire that a local authority may be a “court.” ** But a 

”Sec Short and Mdlor, Crown Office Practice (2nd edit.), p, 75. 

“Poor Law Amendment Act, 1834, «. 105-7; Poor Law Amendment Act, 
1849, R, 13, See the rases tjuotcd in Rol»crlson, Proeredingt by and nvainst the 
Crown, p 128. 

, “See Robertson, op. cit., p. 129, 

” 10 Q,B, 309, 

” (1885) 16 L.R. Ir. 150; 18 L.R. Ir, 509, 

“See cases quoted in Short and MclJor, op, cit , pp. fll-({.i: and Robertson, 
op. cit., pp. 122-30. 
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new line of decision begins wth i2. v. There the 

of Appeal made it quite definite that a ‘‘court’^ a lK)dy 
exercised judicial functionsy and ..that judicial functions .were -func- 
tions which were not ministerial. 


Now, every function; of local authority which involves a: decmon 
taken in respect of an individual, and which is not in pursuant of a 
mandatory statutory provision or of a specific and legal; Department 
order, is in this sense judicial. This was made quite clear, b^: the 
decision of the Court of Appeal in what is now the leading. ;^e, 
R. V. Electricity Commissionersy and in v. Minister of Healthl cn 
parte. Davis.^ Accordingly, it is not surprising.that the Court of Appeal 
has regarded the grant of a cinema licence by a local authority ai' a 
judicial function,” and that the Divisional Court has regardt the 
grant of permission to develop land under an interim development 
order as being similarly a judicial function.^ 

Thus, it may now be laid down as a general proposition that evei^ 
decision of a local authority which has reference to an individual and 
which involves the exercise of a discretion is a .“judicial detenniha- 
tion.” The local authority is then a “court,” and if the decision: 6t 
proposed decision is ultra vires, or if the decision has been takehdh 
some improper way, the courts have power to intervene by certiorari 
or prohibition. The relation of this common law method of . control' 
to the equitable method of control by injunction or declaration , has, 
never been investigated, and it appears likely ; that - the' choice , of 
remedy is largely determined by the experience of counsel retained for .; 
the persons who propose to challenge the order. ' , , .K .' - 

In some cases, however, the common law control by , certiomri 
has proved to be noxious to good and efficient administration. For 
certiorari might be sought, as in R. v. Minister of Hedlthy ex ^ 
Davis, “ after the local authority has taken steps to put the order into ; 
execution. That case decided that a substantial number of , st^ehi^ ; 
under the Housing Act, 1925, was illegal. As a result of the: case and- 
of the preliminary proceedings ixi Mlinister of Health v. The Km^ 


[1906] 2K.B.501. ^ " i 

[1924] 1K.B. 171. 

[1929] 1K.B. 619. 

V. L.C.C., ex parte Enterlqinniejits Pr6tecli6n, Asspctatton, [1931 j, 4 

V. Hendon Rural District Councilyexy parte Choriy;\\9ZZyX^^,y 
,696. '■ ■ ' 


[1929] 1K.B.619. 
® [1931] A;G.494. 
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ft spftdal procedure Tor obtaining a judicial verdict on housing sciremes 
was inserted in the Housing Act, 1930, A similar provision was made 
by the Tosvn and Country Planning Act, 1932, and by the Local 
Government Act/ 1933. It seems likely that this precedent will be 
regularly followed, so that tlie importance of certiorari and prohibi- 
tion in matters of local government ss'Ul tend to diminish.* In any case, 
complaints of the delay and c.\j>cnsc involved in tlic issue of prero- 
gative writs have resulted in a provision of the Administration of 
Justice (hliscellancous Provisions) Act, 1933, under which Rules of 
Ck)urt may be made to simplify and clieapcn tire prerecdure.* 

V 

The remedies mentioned above arc means by wliich tire courts 
prevent ot quasli ultra vires acts. But an act may Ire more than ultra 
vhes’f it may injure an individual and so give him personally a right 
of action. Here tire development of Uic doctrine of ultra vires has 
caused some difficulties. The principles applicable are for Uie most 
part not peculiar to local authorities, but arc comtnon to all kinds of 
corporations. It will be enough, therefore, to mention Uiem without 
undertaking the long and painful task of tracing their Ivistoty. 

In respect of contracts, there were two difficulties arising out of 
the legal nature of a contract. A corporation can contract in two 
way.s only. Eidrer it binds itself by a contract tinder the corporate 
seal, or it is Ireund liy* a contract entered into on its Irehalf by a servant 
or agent. To ask a local authority to seal every one of its minor 
contracts was to ask an impossibilily; and much of the time of the 
Courts has been occupied in the development of exceptions to the 
general mb. In the cisc of local authorities the task was complicated 
by the special provisions of some of the Local Government Acts, 
especially section 174 of the Public Hcaltli Act, 1875. Those special 
difficulties have been swept aw.ay by section 266 of the Local Govern- 
rnent Act, 1933. Also, the decision in Lawford v. Billerimy Rural 
JDhtrict Council^ has swept away much of tire old confusion about die 
legality of ordinary^ minor contracts. Much complicated case law 
remains;** and it is a singular commentary on the efficiency of the 
judicial mctliod that confusion so long remained. 

**Gcri5orar5 in jrcsprcl of the district audit has bren aboliiticd. 

•{P.nssaec of the Crown Proc'-edingj hill at present (1917) before the 
Home of Coniraons. would abolish tlie special jfrosition of the CrO'vn in liti- 
gation and make it lialde la prosecution in the ctmrts. Td 1 

**1190311^.8.772. 

"See Jennings, Local Atilhonlkt, pp, 330-32. 



other :major.;difficuftjriwas., a-. direct 
u/frcc wm. 'rSince a .corppraddn;; has :dlmited'-'p 
■BO; aptHoiity to. enterdntp contracts; for- purposes ^ outside those 'powm;: y 
Thp hase ; la%v was in.; a state of - confusion until - this ' principle , wasi; 
settledihy ithe Ilouse pf.pords in 'Ashbury RaUway Carriage . 0p, ,y/, 
Richef! and, a mass of decisions has been necessary to indicate the.- 
%vorking;of tlie principle.f' - -.ff: ^ . 

Liability in tort wa.vcveri more difficult to fix. .Where .there is a duty ^ 
to actj and that duty is, to an individual and not to tlic public, and, 
where the duty is absolute, so that an intention .tp default or a ncgHi; 
gent state of mind is not necessary, there is no reason %vhy, a corpora-, 
tion should not be as liable as a private person, . .But this combination 
of circumstances is rare. The principle was laid down in Atkinsori y. 
Netucastle Waterworks Co." But it was held in that case that the.duty 
was to, the public and not to the individual. Indeed, the decision in 
Saunders v. Holborn District Board " and other cases under the Public 
Health Acts show that normally general legislation imposing duties 
on local authorities creates general duties to the public, so. that even 
an individual who has been specially injured Jhas.no .special remedy. 
As soon as one moves out of the, field of absolute duties, difficulties., 
arise. They are less obvious where negligence is essential, to the, cause 
of action. For negligence has come to imply : not a state of mind; 
but a failure to take reasonable precautions. Consequently,^ thotigh 
for a long time.it was thought that a local authority could be. liable, 
only for misfeasance, it has been admitted since Mersey Docks ^ arid 
Harbour Board v, Gibbs^ that tlic liability for negligence is the ; same; 
as it is for a private person. The only exception is in respect of high-; 
ways, where the earlier doctrine is maintained that liability is for: mis- 
feasance only." This anomalous and slightly ridiculous .exceptlpn is 
due to the strength of the earlier case law on this particularppint and^ 
the failure of the House of Lords to sweep.it a\vay; . .4 

Where, however, the tort involves, some mentai , elernpii^ 
difficulties have been encounterd. For. the, act. must he. the; acLpf , an 
agent or servant. But clearly the agent or.stir.vant has no authority to 
commit torts; and it may well be. said that any tort ; which he does 


(,i.87S) L.R. 73, H.L. 65. , ^ V > 

"Sec' Jennings, bp. and loc. df.' - ,-r - 

'■‘5 61877) L.R. 6 ExebMOh' 6/.,. 

'"■‘=[18951 1 Q.B.: 64. V' 6 . : - v J 

"(1864) ,L.R-.I,.H.L."93; ■ 4 >6 4 

" Cowley V. Newmarket Local Board,' liB92J A;C./.325y^^^.-,..- . 
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conwnjt does not iniplicate hK nwtliority. Sudi lawyers’ jjoitUs have 
been ruthlessly swept away in the law of nuhance, ittid though the 
pobt is still tmscttledj and theic arc apparently contradictory dcci* 
sioiWj it may probably be asserted tliat a local atithorily will be liable 
for torts tv'hich :nc committed during the general course of the exercise 
of its legal functions. 

It may be said generally that in their attitude to injuries caused by 
local authorities the courts have shown their tcchnitpic at its %vorat 
They have had to fit a new and rapidly gj owing hraneh of public la\v 
into a legal framework to which it was not apjrropriale. They put 
new wine into old bottles, and tlic bottles had holes in them already. 
They failed to lay down rational general principles at the outset^ and 
they have c.nuscd delay, expense, and confusion by trying to induce 
general principle.s out of isolated cases. A few* guiding ideas now 
stand out from compurativ'ely leccnt decisions, and the old ea«e law 
has fallen into the hml)o of the forgotten. But it has to l>e rememlKrred 
that that ancient etsse haw caused endifss confusion and cxjienec to 
authorities ssim fotmd themselves constantly in doubt as to theii 
powers. If there is anything to be said in favour of the common l.aw', 
it c.^nnot be .said of its appliealion to local government. 

VI 

The methods of judici.i! control so far examined h.ive been pri- 
marily lesliiclive, Tlieir purpose was to keep local authorities w’ithin 
(he limits of the J.tw, The pui-pose of control is not. however, to pre- 
vent authorities from acting, but to induce tiiem to an wisely and 
well. Control by restriction may induce thi' by compelling amlioritics 
to refrain from unwise decision*. But its technique would be inade- 
quate if it did not compel action. Ap.ari from a declaration of haw 
and an action for breach of duty, the only legal remedy available for 
compelling action is the writ of m.andainus. 'ffus writ has been con- 
stantly used since tiie Municipal Coiporations Act. though jts 
importance has in recent years been ovcrsliadowcd by the growth of 
Certiorari and prohibition. In spile of this constant use, however, its 
jirinciples have not substantially alteivd. Tapping on Mmdatnitt, 
which was published in 18 * 18 , shares with Grant on (Un pomitotn ahd 
Clhitty on The Prerogaiive llic honour of remaining a >-t.md.ard work 
in spile of the ch.angcs of eighty \e.UN. The c.wes quoted in Shoit and 
Mclior’s CjOiCn Office Piaclice do not take the rules much j'luiher. 
Nor are theie .any more recent derisions of outstanding imjiort.mce. 
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•The expi^ation"is two-fold; Where duties, haive been iinpd^d-upoil 
local-authorities some means 'of enforcing diem, have usually, .been 
provided. There lias therefore been - a ' remedy -“equally beneficiaij 
convenient, and effectivcj” so that mandamus ;wo.uld not be rissiied; 
The. other reason is even more important. Local government le^sla- 
tipn commonly creates not duties but powers. The exercise -of a 
discretionary power in the best - possible way cannot be enforced by 
mandamus. And even where there is a “duty coupled with a power’,-, 
mandamus can do no more than order the performance of the duty; 
the raediod of carrying it out is not one that can be controlled by' 
the courts. • -• - • ’ , ' . 


' ■ ; -VII. . 

The general conclusions to be drawn from the past century’ are .by - 
□o means favourable to judicial control. To some extent the defects 
are inherent in judicial control. It is a control exercised at the instaned: 
of individuals. Its purpose is to obstruct rather than to help. It is; 
expensive and dilatory’. It is capable of application only when rules of;, 
law are broken, not when tliey are applied legally but ineffcctivelyv i 
All this does not deny its necessity. Public authorities cannot be-'per? ;- 
mitted to break the law, nor can they be trusted to interpret theiri : 
own powers. Local authorities in particular affect the ordinary indi- 
vidual so closely that the risk of Corruption or unfair dealing is always 
present. Superior administrative authorities may be too much . Con- 
cerned with the forwarding of a general policy to worry .ovemuCh 
about the restrictions and petty tyrannies that may be imposed 'upon 
individuals. The existence of an independent authority, set uprto.see 
that the Jaw is not warped for personal or, partisan ends," is essential. 

When we consider the actual practice of judicial control, apart 
[rom its inherent defects, we cannot feel satisfied. Much of the inter- 
pretation of the law has been unintelligent. The judge who has 
abtained a reputation as an authority on the common law has tended 
to, delight in interpreting statutes in an obstructive manner; His bias 
has been against statutory innovations., ;He.. has believed .diat the 
laissez-faire that dominates the conimon, law is a desirable doctrine, 

and that administrative interference is of necessity an evil. fThc; judges 

usually have had no experience, of the problem which Ip.cal govern- 
ment has had to face; they have known only that property has .had 
to bear new. burdens. Yet when local government law lias demanded 
the assirtance of common law’^ \vhcn a complete; and intelligent ..law’ 
af recours contre f administration has been demanded; .die common 
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law bss beai found wanting. The prerogatke writs have iiecn tispcn- 
sive and dilatory— though it m&y be hoped tliat powers in recent 
legisiation will enable these defects to be rtnncdicd. Above all, tlic 
common latv has given remedies to injured persons only slowly and 
reluctantly. One of the chief functions of the courts must be to pro- 
tect the individual against all Mnds of illegal interference. Yet lire 
common law judges have seemed to assume that the task of the law' 
svasimbhed when, tire rccond Habeas Corpus Act svas passed. It 
needed fifty or sixty j’cars of litigation to establish the principle that 
normally, and subject to exceptions, a statutoty public authority sljould 
be under the same liability for ssTongs as a private individual. Even 
now there are doubts in tire rule ivhiclj cair be resolved only by 
further litigation in the House of Lords. 

‘If wc comirare this slmy, partial, and expensive development wiUj 
the development of French Adnunistrativc Law by the Council of 
State, and if w'c remember that the law oh to remedies against Govern- 
mcni departments has been in an even mon». rcgrcliablc state, we 
canitol fail to admit that there is some groimd for the sugge.stjon that 
a special administrative coiirt would have been an .idv.antage. Fro- 
posals to drat end have bceir made,” but tht'y were rejected bj' the 
Committee on Ministers’ Powers which reported in 1P32.” 'Hie reason 
given can hardly l>c regarded as ratisfactorj'. It ss-as ajjparcntly 
assumed that there can be no “rule of law’” unless the law in question 
is die unsettled and in many rcsj>cctF imsatisfacton’ cosnmon lass' 
which has caused the major difficulties.” It Is, of course, obvaous that 
law made by an administetivs’i court svould be as much lasv a$ that 
made by a court of conmion law. The argument is that it ssould be 
better lasv. 


II. RV WHITEHALL 

The essential inadequacy of judicial control svas made evident by 
the end of the eighteenth cculury. Bentharn’s insistence on the need 
for administratis’c control ss-as not dictated *olcly by this consideraliotj. 
It seas, no doubt, due in part to bis s’omplctc distrust of Tasvyors, 
Whatever the reason, it sv.ns Ids criticism sviuch product d the first 

^ Srr Robson, Justitr and Adminhtteiivf cb. vj, 

40b0. 

Sfc Jcntiin^, The Repott an MiniitrirT Towers, TuhUc Administralion, 
wl, 10 j)p, 333-5S ; nnd fenningi, The Law and ike Cannitution, cb, vi- 



..'seiidus .effort at central control , /since the /r^uritah/RcvoIutidh; ’The 
'/Royil ^Commission oh/thbiPoM;...!^^^^ 
tiing, up 'of a new’ central admmisfetiye body ;to 'contml the' activities 
of the hew ideal administrative .authorities ‘for the v poor/ 
the Royal Comnussion ; tirppdsed/C^Tfaeir ; pro^ wefe .essdritialiy 

Bentiiainite. The hand, of Edwin .ChaRvick/ a; former .secretary pf 
Behtham, wais , evident ih';their Repdrt.;The story of the rhe and fall 
of ithe Poor Law Comihissipners has often been tbici!” For most of ;the 
niiieteendi century the poor law was the maiii streaih'.pf developrnent 
of local government: It gathered to itself public health and educa:' 
tional functions. Buttiri the end its importance -vvas diminished/ by the 
rapidly increasing stream which sprang but of the Mun^ 
porations Act of 1835. When, in 1930, the tsVo streams rrietj it was 
general local government stream which swallowed the stream pf: the 
poor law. If the “pnndpies of I83R’ may be held to include thb prin- 
ciples of administrative organization, it must be said that' in the main, 
the “principles of 1835” triundphed over .the “principles of d834,” : 

The Poor Law Amendnient Act of :/1834. was.-in ib'/ptvn /phto 
a revolution even more emphatic than that of 1835, It did mot merely 
supersede noniinated administrators by elected representatives. .It. also 
created new areas of administration and placed tlic/electcd guardimS 
under central control. It did not merely supersede aihateuf -officials 
by professionals; it also placed them under tlie control bf eentr^j 
officials. In no other sphere of local government/ has' ‘central. cbhtiPl 
become so close as in the poor law. Tn no ' othbr/Iarge sphere bf 
administration was an attempt long pcrsisted ih:to relate/the 
administration to the needs of administratiori. The bbrbughs/reforhied 
in 1835 continued to cover their ancient areas, whether' municipal or 
paxliamentar)'. The counties reformed,, in ISBB/coritinued .to/cpybr 
their ancient areas. The new urban and rural distiicts. of 1875 /and 
1894. were carved out of the poor law.tmidhs, not because 
convenient areas for sanitary purposes, but because the I^isldti^ 
process .was more easily applied to areas \y^liich \yefe already definedi; 
. The parishes which 'were reformed ; in , 1894 , ’ag^/ b6vered ;their 
anbient areas.' ' ' . 

The importance of .the‘ system, of centi^/contrbl of 
lies not so much in the persistence of - that control to the pre^^ 
as in the example which' it gave, /the, ptiicedent, that h..p,royid^ 

, t? See espccialiy. S. ^and 'B. •Webbj .j^ngiijfc Poor:. Low' HUloty,.pdrt thi 
. Last Hundred Years, vb!, iy’.chs/ i'and. if ' 



Central Control 415 


Iciison that it taught. The po\\-crs vested in the Poor laiw Ckitn- 
missjonen were transferred to die Poor Law Board In 184B and to 
die Local GovexTunent lloard In 1871. Gornequently, when the Local 
Government Board was created In 1871, its most important control 
powers were those of die poor law. It is natural that poor law ideas 
should have been transferred, gradually, into other spheres of local 
government control. It is desirable, therefore, to begin by exanuning 
the powers of control under the Poor Law Amendment Act, 1834. 


ir 


It is interesting to notice that die Poor Law Commissioners were 
assumed to be a quasi-judicial authority. Not only were their orders 
made subject to ccniorari, as has been mentioned alrc-idy, but also 
the)’ were given the right to summon witnesses, to hear evidence on 
oath, and to cal! for the production of papers, They were not, how- 
ever, to inquire to any title, or to act as a court of record, tliough they 
were ordered to record their proceedings. Ncverdieless, their functions 
were primarily administrative. By section 15 of the Act of 1834, the 
administration of relief to the poor svas made subject to the direction 
-and control of the Gommissioncoi w’ho sveat: aufliorizcd to make 
rules, legulatiom, and orders for die management of die poor, the 
^cniment of workhou.<cs and the cducadon of the children therein, 
the management of poor children, the superintendence of childrcm’s 
institutions, the .apprenticing of poor children, the guidance and 
control of guardians and parish officers, the keeping, auditing, and 
allowing of accounts, the maiung of contracts, and expenditure on 
poor relief.^ General ndes issued under tills provision had to be 
submitted to the Secretar)’ of State, and laid before Parliament, and 
might be disallowed by Order in Couoril svithin forty days. 

By sections 23 and 25 they were aulliorizcd to order the alteration 
and enlargement of w’orkhou.ses and (^vitli tlic consent of the 
guardiam) the building of new workhouses. By section 26 they w'crc 
authorized to unite parishes for relief purposes (hence poor law’ 
“unions’’), and section 32 gave them power to alter tlic Ixiundaries of 
sudi unions. 


Section 46 cmpovmred them to direct the overseers or guardians to 
appoint fuch paid officers ms the Commissioners might think ncc< 3 sar)r< 
to determine the mo<ie of appointment and dismissal of such officers, 
the salaries paid to them, .and the duties which they were to perfomi.** 


See now Poor Law Act, 1930, ss, I and I3G, 
CL Poor Law Act, !930, s. 10 
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By seclidn 48, -masters o£ workhouses and parish officers were made 
stibject to the orders of the Commissioners and removable by them,” 
Section 52 empowered tlie Commissioners to regulate out-relief, with 
tire intention that it should be abolished as soon as possible. By 
section 58 they were authorized to declare what relief should be 
granted bf way of loan.“ 

These powers, together witli powers relating to worklrouses which 
were transferred to the Comimssioners, remain substantially unaltered 
in the hands of the Minister of Health. The hands are the hands of 
Esau, but the voice is tlie voice of Jacob. In one direction, however, 
there has been a great development, and it has been extended to 
nearly all departments of local government. The district audit applies 
to all local authorities except borough councils, and to many of the 
accounts of borough councils." 

The Poor Law Amendment Act did not originate tlie system of 
district audit. It empowered the Commissioners to issue regulations 
for the appointment of paid auditors by the guardians. But in practice 
the Commissioners did nothing more than issue detailed regulations 
as to the auditor’s dutie.s, leaving the guardians to appoint whom they 
pleased, and^ to fix his salary. In 1844 a step further was taken. By 
the Poor Law Amendment Act of that year the Commissioners were 
empowered to combine the parishes and unions into districts for the 
audit of accounts, but left to the chairman and vice-chairman of the 
Board the power to appoint the auditors. Nevertheless, the Com- 
missioners selected auditors for sixteen of the t%venty-four new audit 
districts. Moreover, when the Poor Law Board was established in 
1848, it was given a power, alternative to that of the courts, to hear 
appeals against disallowances and surcharges, and to remit any dis- 
allowance or surcharge where it considered that it was fair and equit- 
able to remit it. Since the icing’s Bench had no such power of remis- 
sion, the appeal to the Board was frequently preferred. By the Poor 
Law Amendment Act, 1868, the power of appointing auditors was 
transferred to the Poor Law Board. Finally, the system was reorganized 
by the District Auditors Act, 18^9, under which the district auditors 
were paid out of moneys provided by Parliament, the amounts being 
recovered by stamp duties on the audited accounts. 

“Cf. Poor Law Act, 1930, s. 45, and Relief Regulation Order; 1930. 

«Cf.'Poor LawAct; 1930,s. 49. r ’ , 

”For what follows, see Rohson, Law Relating to the Local Government 
Audit (1930), ch. h ^ ' ' 
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The district audit was tlms dcvclo|}ed to provide an effective control 
of the admimstration of tiie poor law guardians. When the Local 
Government Actj 1929, traitsferred poor Jaw functions to the cotmcils 
of counties and county Ixirouglis, this control was maintained. Ail 
die accounts of county councils were td ready subject to tlic district 
audit, so the Act of 1929 merely extended it to the poor law accounts 
of county borough councils. In the meantime, however, there had been 
a laige extension of the jurisdiction of the district auditors. It was 
applied to urban and rural .sanitary audioritics (other than town 
councils) by tiic Public Health Act, 1875, and accordingly was 
extended to district councils (other than town councils) and parish 
councils and parish meetings by the Local Government Act, 1894. 
By the Local Gos'cmmcnt Act, 1888, and die London Gos'cnsmcnt 
Act, 1899, it v,-as c.xtcndcd to county councils and metropolitan 
borough councils rcspccUvciy, It covered also any joint committee 
wliich is appointed by two or rnonc of these bodies, or by One or more 
of these bodies and a borough council. By die Lunacy Act, 1891, it 
was applied to asylum accounts. By the Museums and Gymnasiums 
1891, to die rnmcuin or gymmasiutn accounts of an urban auth- 
ority in the same vray as to die odicr accounts of that authority, and a 
similar provision was contained in The Public Libraries Act, 1892, 
By the Isolation Hospitals Act, 189.4, it ivas applied to ho.sphai com- 
mittees under diat Act. By die Metropolis Water Act. 1002, it svas 
applied to the Metropolitan IVater Board. By the Education Acts 
(see now the Education Act, 1921) it was extended to all education 
accxiiints, and by the Rating and Valuation .Act, 192,5, h was applied 
to assessment committees. 

Thus the audit is a generalized method of control applicable to all 
auihoriites except borough councils, and even to some borough 
accounts." Indeed, some lioroughs have adoptetl it completely under 
IcKxil Acts, and others under the Municipal Corporations (Audit) 
Act, 1933, or die corre.sponding provision of the Local Government 
Act, 1933. 

The importance of the district audit varies somewhat according to 
die type of audlority. A Jarj^c audiority nonnally appoints a com- 
petent staff of fin.ancial officers, and on their advice establishes a 
sy.stcin of internal cliecks svhicb is usually effective to prevent any 
except die most clever kinds of corruption and misappropriation. Tot 

".Sec Local Government Act, 1933, s. 219, and Jennsns?'?, Lr.’v io 

L<ical Authorities, pp. 289-90. 
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them the external audit is- m itself of little value/. An nceoUiiting officer • 
has less difficulty in so ‘‘cooking’ his accdunts'Us to satisfy"^ 
auditor. But the smaller authority fa^ no :effecdve .s;^temtdjf;Jfman^ 
control. The district auditor deals with , many different accpim^“^^a^ 
he heeps Jn touch \wth’ the developing techmque of sl6cal;iihan^^^ 
control. He is thus able to mahe suggestions fof ihterii^ 
prevent .corruption, misappropriationj arid even wasted 
too, tlie auditor’s report receives considerable publicity.' tHe w^operi) 
to receive complaints from ratepayers.. Even though . sUctf ^riipiamts i 
are rare, tlie existence of the right to make compi^rite riiUStlhh. tomf^^ 
check upon ordinary extravagance in administradori. .;'^Mpfeove^^ 
there is any suspicion of malpracdces, die Mirustet- cari; rirideh pov^^^ 
originally conferred by the Audit (Local Authorities) Act, 1922, prher.' 
the auditor to conduct an extraordinary audit. ' ' 

These functions are important. But his reaUy effective ; power 'is, itoj 
prevent expenditure which is not authorized by law.cThe pOweK^^^ 
local authorities are, as we have seen, stoictiy limited iby.daw/(TH^^ 
judicial methods of control are brought into applicatiOri: only ^whefi; 
some ratepayer goes -to tlie trouble and expense of talang prcc^dings.r, 
The district audit involves a regular investigation/ of 
every item of an authority’s expenditure. Moreover, if; 'is ;‘adnrife 
since the decision of the House of Lords in Roberts vfiHpp'wo^ 


that unreasonable expenditure upon a service otherwise' latyful'-if. 'itself 
unlawful. Consequently he can object to expenditure Itinfmaieria^^^ 
salaries, wages, etc., which he regards as excessive. Hu fhtes rstsp^tods', 
of expenditure to which local authorities must corifOrm.''TMs 'jutis^ 
diction has been strenuously attacked by some arid ideferided- ^^^ 
others.” Its effects may be seen in tlie decisions of Mri CarioriiRribMtS,; 
which prevented the Poplar Board of Guafdiars 'arid: ptBeri? 
from fixing their wage rates at a high levef arid wlucli.pr^lted^^^ffi 
enactment of the Audit (Local Authorities) ' Acq- 1927!% That ;:Act;J 
■'altered the rules as to appeal and disqualified 'frofri'metribersW^^ 
a local authority ariy person who had been surchargedTpr an Uriiourit ; 
exceeding 500 pounds. • • ’ % 

"f.Tt has been pomfed out already- tiiaf there; wiriva'!siibstm 
ference between the principles enshrined iri tiie Priori La;i^.; A& 

I’P (1925) ■A.C..578;''; 

1%;;“ Laski, Studies in-'Law and Politics, ;pp..;2Q2 ,et • scq; Robwni DeveloJ/mf^iy. 
‘i}f-‘Local Government, pp: et req. . %; 'I' ; ' / / ■/■-• 

i?;'|”pincr, English Local Government,. pp, 318-20: 
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Act, 1834, and those enshrined in die Alunicipal Corporations Act, 
1835. The Act of 1834 cicatcd new areas of administration for a single 
service and placed the new elected aiuiioritics under strict central 
control The Act of 1835 provided for elected local autliorities for the 
ancient municipal or Parliamcntarj’ boroughs; it regarded the new 
authorities as competent for a variety of services; and it did not 
establish »uiy close central control "The only approach to central 
control in the Municipal Corporations Act of 1835," say tlie Webbs.'^ 
“is die section making it ncccs<ar)' for a corporation desiring to 
alienate any of the rorjianate real estate fir<t to obtain the consent of 
the Lord Commissioners of the Trcasuiy — a control transferred in 
4871 to die Ia>cal Government Board." 

Control over the borough councils and the other '‘general author- 
ities" w;^ introduced gradudly as a control over the various services. 
These services, as tliey were contemplated in 1835, were three in 
number— *polico and public order, the maintenance of the njads, and 
public health. The odrer great functions of local audiorilies, such as 
education, housing, and town planning, were of much later origin, 

Some elements of contm! over police and public order had been 
introduced long before 1835. This svas. after a)}, the most andent 
of the functions of "Iwal authoritic.s" in the vridcsl sense. Yet for 
most of die eighteenth century the justiecs of the petice urre left to 
Tn-ainiain the "king’s peace” as they diosc; and the efforts of the 
Goveniment s\ere limited to occasional prodatnadons demanding 
vigilance and effective nedon. But, as the Webbs say,*^ “no one, in 
ordui,iry dme-^, took much nodcc of (the proclamations) and no 
attempt was made by the Goveniment, either by calling for specific 
reports or by further investigation, to male the solemn fonnalitj' 
effective.'’ After the Fraich Revolution, strenuous .attcmjits were made 
to prevent the spread of “democradc” idea.s by the pavsing of nets' 
and more stringent laws, csitceially laws against the expression of 
opinion and combinadoas of workmen, by the use of spies and in- 
fontiers, .and by the me of the military in aid of the dvdl power. 

In 1815 an Act wa^ passed requiring prison authorities to furnish 
statistical reports of thdr gaols .and houses of correction. In 1823 
Sir Robert Peel fccured the passing of an Act which not only consoli- 
dated the whole statute law relating to prisons, hut also imposed upon 
local authorities the duty of organiring thdr administration unifonnly 

'’'Siatulory AvihontitSi p. 465. 

“ Ibid, p. -460. 
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.uppn a .pi^scribed ,p^n^ yand ^of . furnisliuig v quarterly ; reports. 

Acty;; applying to : county -qiiafter -sessions, to the ‘ cities 'of - I^ndon 
^^4, W^hni^tef, . and j.to,; seyenteen niunicipal ‘ corporations, ' ^‘‘.the 

f^t ; that dictat^ to local authorities the detailed . plan oh which 
they werc; to exercise a branch of their own local administration; the 
first, that Juade it obligatory on- them to report/ quarter by quartefj 
how their administration was actually being conducted; and Ae first 
that definitely asserted tile duty of a Central Department to maintain ; 
a continuous supervision of the action of tire local authorities in their 
current administration.” “ An Act of 1835 still further strengdiened 
the corihrol of the Home Office over prisons. - . y 

Sir Robert Peel moved into an entirely different orbit wheii he 
established the Metropolitan Police in 1829. For the new police were 
placed under tlie control of a Commissioner who himself was made 
subject to' the control of the Home Secretary.*” This precedent was 
iiOt followed. Borough police were placed under the control of watch 
committees in 1835, and tire county police were left in the hands of 
quarter sessions. In conformity with the general policy of the Muni- 
cipal Corporations Act, there was no provision for the central control 
of tlie borough police; but when in 1839 quarter sessions were auth- 
orized to establish county police forces on the model of tlte metro- 
politan and borough police, the Home Office was given power , to 
approve or disapprove the appointment of the Chief Constable and. 
tlie number and pay of tlie county force. Also, the Home Secretary;, 
was empowered to issue rules for the government of the force. .a.. 
When the provision of county police forces was made compulsb^ 
in 1856, a great .step -forward towards central control -was taken. 
A- grant of one-quarter of the cost of pay and uniform was authorized 
to be paid from national funds if the force was certified to be efficient. 
The Act authorized the appointment of Inspectors of Constabulary, 
who have become "the eyes of the Home Office in police matters.”;” 
The grant was increased to one-half of police expenditure in 1918, ■ 
It proved to be an effective method of central control. For , though 
no police authority is compelled to qualify for tlie grant, in practice the 
amount at stake is substantial. Councils dare not refuse the grant, lest 
the rates be increased. Moreover, the refusal of a. grant is in itself 
a condemnation of the efficiency of the local authority, and much 

. *”Wcbb, Statutory Authorities, p. 462. - _ 

'‘The “Bow Street runners” were, of course, agents of the' Home Office, 

« Troup, The Home Office (1925), p. 100. , , 
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can be made of lliis at local elections. The latter point Ls less effeedve 
in tlic counties tiian in tlie boroughs, for by a compromise made in 
1888 the justices in quarter sessions, who owe rcs|X)nsibiIily to no one, 
v,crc m.ac!e partly responsible through a standing joint comtnittcc for 
police administration. 

Still further control was obtained by the Police Act, 1919, Tlic 
Home Office svas cmpoweitd to make regulations, after consultation 
sriflt die Police Council c'stablishcd under tlic Act, as to the govern- 
ment, mutual aid, pay, and conditions of service of die police forces. 
These powers were strengthened by die Police (Appeals) Act, 1927, 
under wliich any member of a police force who was dismissed or 
required to resign w.as given a right of appeal to the Home Secretary. 

IV 

Tlic Home Office has thus retained and strengthened its control 
over police administration. Over two odicr sendees, liighways and 
public health, it had eviguous control for a time. The association of 
highway admhiistr.'ition and the preservation of die jicacc of the old 
manorial and county jurisdiedons resulted in a similar association 
in the minds of those u-ho began die refonns in the liighway laiv. 
ilut the Tlighw.iy Act of 1S35 did not give any powers of control. 
Indeed, by diminishing the control of the justices over any “parish, 
towmliip, tithing, rape, vill, w.ipcnt,a{:c, division, city, Ixirough, 
liberty, market town, fiancliisc, hamlet, precinct or any other place 
or district maintaining its oun liighways,” it incnvised the autonomy 
of a host of local bodies. From 1835 to I8G2 tlic efforts of the Home 
Office ivcrc directed towards gening through Parliament some legis- 
lation uHch "would give some r.oinrol to joinelxidy. Not until 1862 
did it succeed; and then it did not take any jiowcrs itself, nor did it 
iiy to induce anybody to c.xercbc any jimvcrs. According to the 
Webbs,® this v.'as and is chamctcrisiic of the Office, “Even if it doe? 
as iiiudi as send out a circular, it scimis to coasider it lieyond its duty 
to take any steps to get the local authorities to tala; action, or to call 
upon them to report annually svliat action they p.re taking, or to 
supervise, from yfcar to ye.Tir, how* they arc administering (or possibly 
not administering) the powers entrusted to them. la'ast of all docs 
the Home Office seek to guide the action of the local authorities, or 
c\'cn to bring about any uniformity of policy among them.” Indeed, 
the first effective control of the highways came from the Local Govem- 

“ The Stoty pf the Kin^i Highway, p, 208. 
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Passenger Transport Board, not to speak of tlie Unemployment 
Assistance Board, the Central Electricity Board, “and the centralized 
functions of the Ministries of Healtli, Labour, Transport, and Agri- 
culture, such proposals do not appear so ludicrous in 1935 as they 
appeared to Sir Jolin Simon in 1890. But they clearly indicate the 
centralizing tendency of the General Board of Health. 

For all these reasons the angry opposition which the Board en- 
countered is readily intelligible. All kinds of “interests,” professional 
as well as industrial and political, arrayed themselves against it. The 
Board being appointed for five years only, the Government sought 
to renew its powers in 1854, though proposing to place it under a 
Secretary of State. The Bill was defeated, and a new Bill, abolishing 
the Board in all but name, and giving it a President capable of sitting 
in the House of Commons, was passed into law. Also it provided 
for the appointment of salaried engineers as inspectors, and forbade 
them from engaging in private practice. Mr. Chadwick went into 
retirement. The Act was renewed annually for four years. But in 1857 
the Vice-President of the Education Committee of the Privy Council 
became President of the Board; and throughout this period the 
“Board” was always on the point of death. It expired in 1858 when 
the Public Healtli Act transferred its medical functions to the Privy 
Council and the Local Government Act handed over its other func- 
tions to the Home Secretary. 


V 

The English public health system of tlie ’sixties was thus chiefly 
characterized by not being a system at all. ... A Royal Sanitary Com- 
mission was set up in 1869 and it reported in 1871. It was given power 
to investigate central as well as local public health administration, and 
it exercised its authority. It recommended that “the administration of 
the laws concerning the public health and the relief of the poor should 
be presided over by one minister . . . whose title should clearly signify 
that he has charge of both departments: an arrangement which would 
probably render necessary the appointment under him of permanent 
secretaries to represent the respective departments.” It must, however, 
avoid taking to itself the actual work of local government: it would 
leave direction only in the central power. “It will have to keep all 
local authorities and the officers in the active exercise of their own 
legally imposed and responsible functions; to make itself acquainted 
with any default and to remedy it; it will have also to discharge to a 
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greater extent its present duties . . . ntunely, to direct inquiries, incdicxil 
or oUrenvise^ to give advice and new plans when required, to sanction 
some of the larger proceedings of the local authorities, to Issue pro- 
visional orders subject to parliamentary confirmation, to receive coin- 
plaints and apjjcals, to Ksuc medical regulations in emergencies, and 
to collect medical rejrorts.’^ It sliould tlrercforc have full powers of 
supervision and iasptrciion, and defined powers of control and direc- 
tion over all ioc,il aullrorities. To this Irody should be transferred tire 
Medical and Veierinaiq* Department of the Privy Council, the Local 
Goveronicjit Office, the Registrar-GcncraiV Office, and all sanitary 
powers and duties <»:ercised by or under the Privy Council, the Home 
Office, or the Board of Trade, 

The first icgislativc com^equence of the Report was ihr enactment 
of tire Local Government Board Act, 1871. Like most of the other 
‘i)Oanls" the IxK'.al Goventment Board was a l>oard only in thcor)*. 
For practical purjrosC-s jt was a department presided over by a minister. 
It took over, as the Report had rt'cornracndcd, die functionv of the 
Poor Law Board and some of tire functions of the Privy Council and 
of the Horae Office. In tlse following jtxrr the Public Health Act of 
1872 amcaded die constitution and powers of sanitary autliorities, 
and in 1875 the great consolidated st,itute comcmplatcd by the Report 
tvaspaf'cd. To give a list of the powers of the Board under dun Act 
would he to set out a long catalogue. It had powers for hc.aring and 
determining appvUiL, for approving regulations and bye-laws, for 
acting in default of action by a sanitary authority, for giv'ing consent 
to dealings with land, for making Provisional Orders, for appointing 
inspectors and liolding inquiries, for mahing numerous orders, for 
auctioning loam, and so on. Its powers In respect of public health 
did notjlicn reach, and have nn'Cr sinc<; reached, its Poor Law 
powm, Itn methods of control wt're defective both in subsumce a?id 
in it<i method of adminjslration.“ Kcvcrdielms, it did vahiable work in 
stimulating the bac?.w;ml audioridcs, even diough it sometimes acted 
xa a brake on more progressive auUioritics. 

The I.c)ca! Government Board was not strictly a Department of 
Health, The Public Health Act, 187.5, contained many jirovisions 
relating to local government gcnendly. The powers of the Board 
in this respect were Increased by the subsequent legislation, noi-ibly 
of 1888 and 1S9K It was concerned, loo, with the Poor Laws Indeed 
it tended to apply thc'*‘Poor Law mind” to public health probkans. 



,More6^r,.v^e;Hc^e^ Bpax^Jof ^uc^t|i';(^ter-i^2 fv 

and die Insurance Coiijiin^iDn ^ (^tbrilS I j ) 

,vant to. the .public :h^th;^lh ;1919 :Ae:Bo^;^;^ 

Ministry^of HealAy and some of .these fehetior^^ 

/Nevetheless, the.Minktry of HealtH- is as much a 
Government as ;of . Health; It is not the Only depWtment Vconcern^ 
ivith local adrainistihtibn, but it'is by fir hbe'hiost ini^^htrlnd^d; 
its effective control^bveh public health camie hot through . ^i extehsm^ 
of its: public health: powers in. the stricbse^; but; through its 
over grants and loahs-^that .is ;th^gh::thV’edem^ 
local government powei;.':' -'7;; v; -S' 

The numerous control powers of .the-iMimstt^. 'bf- H 
cfivicfed ihtp' ten; groups.'^ ..'V -.'A/'- 

In the first place^it has-very, lirge |kiwers 6f imakii%'\ia>\^ ^ 
issue of general or special rules, reguladohs; and hrders.; The. agitation 
over, the extension of delegated Icgisladdh byijawyerehhd ’ipublic^^ 
notable chiefly. for the pubHcation,.of: T^Ac, ^ 'D'esppti^i^fiiLdTA 
Hewart, was concerned primarily, inth ,'hle,•hiibJ,sti7^pf^H^ 
diiefly because the regulations' of ;he . 

property rights, .and,.the s^ctity,.of rprbpity, is supposed^l^ i^me.tp 
be a fundamental maxim of the British .Ckinstituhdh.V <-.ti>’;i 
, In . the second placCj the Minister h^ a wide power /of hpprbyin^ 
bye-laws, plans, and' schemes: made by loe^ ;huthori ties/ The. 
of sanctioning bye-laws is shared irith • thti Home Office^; But 
which especially, affect property. .ajce;uhdet the vPubHc/He^th//^^^ 
Moreover, those proving to be an .inadequate method "of ./cbn^^^ 
development, powers have been taken .to hppiroVh;^hem^. und^ 
Housing and Town- planning Acts in such'a-byayias'to ^ 
definitely the, rights of landowners.;. Here .bgamj themfqre//^ 
been complaint frbrh owners of property ahddmyy'ers; //:/^ 

In the third place, the Ministry has many appenate poweri^^ 
authority is , very, closely ,in . touch .with ite el^tofate; It/may be/db 
ated by a parly,. majority and so fayput lbe; friends of ,Ae:inajbriq/^^^^^ 
may, on the; other hand, . cqntaihihb 'effecdye bpporitibhj; and 
easily led to individual: favountismfor-'evmj-mrrup^on^ 
against -some.; of its particular, d^ibbs. is>^erefoib/' ne^ 
appeal in, most /cases; rmses queMbhs /of ;admimstrati.ve ;pbiky..:lt;blm<^|; 

” For what fqllows,:sec Jennings, ?f:^ocaV^osefAment-:La^ 
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’mucs which tanivot}: effectively be 
fiirt'idaJiby epurtej ,ht;, Minister has.;what 'nre caHctl 

has emne from the 

;|c^i^rofe^ioh:^jd, from other individtiaUsts who confound admiths- 
^4atidn^^d tu^^dvc.’pr; huoisterial government 
: J.Fpnrshiyy^ ithfc Ministry has some powers of acting in default of 
acdon 4y local'duA Such |X)weTs arc not numerous, nor arc 
.th^ .t^fettjCPv^For'tfic -Miw^ no organizab'on for itself ebn- 

iBuetingflb&l admihistra Their retention has been justified for tisc 
M;a''*'big«hTfe*^iC}K:rsuasioh fails. 

.;'Fifddy,','tlm ';M control owr certain kinds of officers, 

'ch)mally. sempf-Pbor Law officers. 

^ Swthlfvlre is able lb send inspectors to ins’cstigatc conditions. This 
h' a't^idar part'o^ Lasv control, but until recently it has Ijccn 
ciiceptibhaldn- fepect of public health and other functions. 
/vSeychthly,; dytemions of local powers am largely under his wntrol, 
Hemakey^PfW^ though tliC>' need Parliainentary feaisc- 

dahldAnd-'.lny^jdvif^^ is important when Parlimncnt is considering 
^JoitilJcghladoiVv' , . 

Law, however, tltcsc function.^ an; not so import* 
.^t tfe ldi Chan poss'crs. His power of appointing district auditors 
hsis already bbcn mC^^^ Professional etiquette and cspyH dc corps, 
-afiveli isk policy of the Minl.stry, have restrained him from 

hiienmng! with; the discretion of tlie auditors. Instead, he Is the 
hQnhjjhcpurt; of appeal from their detenninations. But his other fin- 
and.'d'powcfsj his control over grants and loans, arc by far the most ^ 
irapq^ni. jiictliods of central control, ' 

recent source of local rmmnuc. They 
ta^iwtcd iri':mi cndifely,diffcr«mt sphere of local admimstrarion,,jh 
die- grants gdvM in ai^ of education. Awarded originally to religious 
l^ies, tiiey wew. nwessarily given to the School Boards set U]J under 
the Elemental^ Eduttari Act, 1870. Through the extension of tlirac 
grante jdqd Vthd po of control which diey implied, as .%vell as 
tldiwgh &e ptiidr povs'crs given to the central authority, tlic Education 
iHepafiihcnt;; and (.since 1902) tlic Board of Education, has fx;en able 
tq. niak'e ifelfta .niehilxn^ of a strong and effective partnership witfi . 
Ihe.edHWtioft jaHrirorities, NcnvhtTc Js the collal>oratIon behveen local , 
siid ce-ntmi gtwernnient so close and (in spite of soine. seriods dif- 
fethc{s) ,^sd cordial as; sphere of education. IVe. have seen 

-himbtiit iif Ilrttiih, f l93H 51 T,L.R. 44. 
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already how a grant system enabled the Home Office to secure some 
ine^ure of control over the police. Later on the Mimstry of Transpprt^^ 
could niake, some: Attempt to co-ordinate the working .of , highway 
authorities for the same reason. ■ ■ } 1 d). 

In the sphere of health administration, however, the « grant .'systebi 
w'as but slowly applied. Grants were given at the end of last ceiitufy in 
place of the taxes, transferred to the county councils in 1889, But Only: 
in. respect of. specialized services were grants given for public healtli'.; 
These services were hew services, created during the past twenty-fiTC 
years for special purposes outside the framework of the older .piitilic 
health, services — omental deficiency, tuberculosis trea,tment, the treat- 
ment of venereal disease, the care of the blind, and mateiruty:ahd 
child welfare. In addition, grants have been given for hou^ing since 
the war. The amount of the grant depended on the amount of. the 
expenditure. It was therefore necessary for the Ministry , of Healtl^ 
in the interest of the Treasury, to supervise closely the estirbates and: 
the actual expenditure on tlie grant-aided services. Here there was a 
closer and more meticulous control than in any other sphere of local 
government. 

In 1930 the special public health grants, as well as some ;of the 
road grants .and the older grants mentioned above, were: abolished 
under the Local Government Act, 1929. Together they amounted to 
something less than 16,000,000 pounds, and they were consolidated 
into the “block grants” payable under that Act not in accordance widi 
expenditure, but in accordance with complicated statutory; provisions' 
which demanded no meticulous examination of estimates.'?. But th^ 
sum to be paid by way of grants was now much swollen by the necK- 
sity for repaying to the local authorities by way of compensation for tlik 
loss of rateable value due to “derating.” The sum to be- distributed 
was now not 16,000,000 pounds but, to take a. round ' fi^rej 
45,000,000. pounds.” 

Could Parliament permit the distribution of this large sum without 
any control over its expenditure? The answer was given in ; the nega- 
tive. Accordingly, the Act of 1929 aulborized the Minister, of Health to 
reduce the grant to any authority if he was satisfied, that itjhad ‘‘failed 

*[The Local Govenimerit Bill, introduced in October, ,1947i providcsTor 
“equalization grants? to be paid to local authorities in place, of : block .grants. 
iThe block grant forrnula of the Act of 1929 will be typlaccd by the new; 
national minimum rating, standard. Ed.] • ' ' '.i' ■ ' ‘ 

■ ‘®For the actual figures, : see Annual Report of the ■ Minister' of \ Healthy 
1933-34, pp. 320-21; , , , ■,■.■■4 
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to achieve or maintain a reasonable standard of efficicnej' and pro- 
gress” in its public health functions, or that its expenditure had been 
“excessive and unreasonable,’* or if the Minister of Transport svas 
satisfied that it had failed to maintain its roads in a satisfaciorj’^ 
condition.* 

This is a “big .stick'’ provision of such extreme strengtli that it 
cannot be used in any except the most unusual eases. But it estab- 
lished the principle that the Minister of Health svas responsible for the 
cfhcienq' and progress of the public licalUi services and for the general 
nature of the local authorities’ expenditure. Its immediate result in 
die former 'respect was to enable die Minister to conduct a survey 
of all the. public health .services — a survey which, though not yet 
completed, has produced some interc‘.sling and valuable results.” 
In the latter respect it ha,s .so far been unproductive of results. But it is 
"conceivable that, if the deflationaiy policy of the Government in 
1931-34^ had not been accepted by the local auUtorities, the “big 
stick” might, in tlic phrase of James I, have “plied upon the jxior boy’s 
buttocks." 

Even more important is the right and duty of the hljnister to 
control all borrowing by local authorities. His powers in thi.s respect 
apply to all loans, even if raised for educational or highsstiy purposes. 
In spite of a growing tendency for local authorities to finance small 
capital works out of income, it is .sdll true to say that all important 
capital works — that is, all new sendees and all large extensions of 
easting sciviccs—are financed out of loan.s. In considering whether 
to sanction a loan, the Minister considers not only the details of the 
proposed works, but also whcdier the financial position of the auth- 
ority is sound and whether drcrc is not some other work of more 
immediate importance."’ Moreover, he considers the general finandal 
.situation of the country. Thus when in 1931 tire National Government 
decided on a gamral policy of deflation, the Ministers at once put 
stringent limitations upon !oc.al borrowing. Unlc.ss the svorlx wen; 
urgently needed, he refused to sanction any loan. In this re.spcct, he 
completely n:ven.ed the policy of his predecessor. For under tile 
Labour Government schemes of development were not only welcomed, 
they were demanded; and indeed bribes were given, by means of 
sjiecial grants under temporary legislation, to induce the authorities 
to submit schemes which would provide work for the unemployed. 


'See Annual Report of the Ministry of Jlealth, lP33-3h p. 96 ft seq. 

See Roj-nl Commissipn on Local Government, Minutes of Evidence, i, 
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’ ; cwrit^l of has an . entirely:- different 

ori^/ though 'ih; the; result 'the inethcKls,used ai^ hot vei 7 different 
■frem;^hW df;the Mim of Health. The,; chief differences lie in the 
feet that central functions in respect of education are older than the 
education duties .of . local ..authorities. Education was originally a 
voluntary or charitable , service, provided by what are now classed 
rh voluntary services. So far as it Was charitable in the legal sense it 
became subject in the nineteenth century- to the Charity Gommis: 
sioners, iwhose powers in this respect were transferred to the Board' 
of Education in 1902.” But these powers arc of comparatively small 
impoifence, and relate only to endowments. They do hot cover the 
ordinary expenditure of voluntary associations in the provision and 
maintenance of schools. The main powers of the Board are a conse- 
quence of the grant system. 

Annual grants for the building of schools were first made in 1833; 
and in 1839 a Committee of the Privy Council was set up to superin- 
tend their allocation. Thus the Central Government became “a partner 
in the work of providing educational opportunities for the children 
of the poor,” ” though many years elapsed before the local autliorities 
were admitted into the partnership. The Committee of the Council 
asserted from the beginning that the power to make grants implied a 
power of inspection, and in spite of much opposition from the Church 
a system was established. It is to be noted, however, that from the 
beginning the Committee insisted that inspection involved not control 
but assistance. The success of the “control” of education is largely 
due to this idea of tlie relations between the Government and the 
providers of education, and the lack of success of “control” in the 
field of public health has been due in no small measure to the Ben- 
thamite ideas which the Local Government Board and the ^nistry 
of Health inherited from the Poor Law. Control, creates opposition; 
assistance is welcomed. ^ 

The original grant was for 20,000 pounds, Lts scope was limited to 
assisting the building of schools. Successive reforms, notably in 1846 
and 1861, increased the amount and the scope of the assistance. 
In 1856 the office of Vice-President of the Committee of Council on 
Education was permanently established by. statute. There was now, a 

;”Board of Education (Powers) O. in C., 1902, issued under the Board of 
Education Act, 1899. _ , . : 

"Frank Smith, History of Elementary EducaUon)~p. U7. ' 
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Minister for Education (acting, however, under tiic general authority 
of the Lord President of tire Council) ndministcring grante according 
to a “cotie” of ‘regulations whicfi provided for inspection wth a \dc\y 
to efficiency. In 1859 public expenditure on education amounted to 
836,920 pounds. All the steps in tlic development of a complete 
education system liad, howcx'cr, l)ecn hindered by political disputes. 
In 1858 a Royal Commission, known as the Newcastle Commission, 
was set up. It reported m 1861, and rccomracnded among other tilings 
die creation of county and borough boards of education. Tliis recom- 
mendation was so hotly opposed that it was not accepted, but a 
revised code svas hsued in die same year. It provided for capitation 
grants: but building must satisfy die inspector, die teacher must 
be certificated, proper registers must be kept, and needlework must 
lie taught to girls. The grant could be reduced for faults of instruction 
or discipUac, for failure to remedy defects or supply adequate appar- 
atus, for insuffideiicq' of staff, and was not to exceed die amount of 
tchool fees and subscriptions, or 15s. per .sdioLar in average attendance. 
Most important of all, one-third of (he sum claimable on attendance 
was to be forfeited for failure in each of the tlucc subjects, reading, 
wTiting, and arithmetic.” ” 

This grant splcm remained sulwUmtiaJly unaltered until 1897, In 
the meantime, the Elementary Education Act, 1870, had provided 
for die setting up of Scliool Boards, and liad thus brought education 
into the field of local governmentj and die Elementary Education Act, 
1876, had made elementary' education compuhory'. Under the Act of 
1878, the Education department had the duty of setting up Scliool 
Iloards v.hcrc they were necessary; it h-id powers to unite .school 
districts, it liad jwtvcrs for superseding defaulting School Boards; it 
could conduct inspections and demand rctunw; it had miscellaneous 
powers of sanctioning actions of education authorities; and almvc all, 
it continued to be the audiority administering Parli.amentary grants 
according to the principles of the code for the time being in force. 

Belivccrt l870^and 1902 there w-crc some twenty Education Acts. 
The scope of “education” was gradually extended and the cost of 
prcafding the sersdee increased accordingly. By tire Board of Educa- 
tion Act,' 1899, the functions of the Education Depanraent of the 
Hrivy Council were transferred to a “Board of Education.” It is a 
“Board” only sn tJicory', for it never meets: and in effect it is an 
ordinary Government Department with a Minister, called tlic Presi- 

Prank Smith, op. cit,, pp. 255-5S. 
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dent of ati its -head;;TPbWe)re to transfef|sbme :^^^^^ 

/ the functions ■ of tiib Charity ‘Cbin^ssionefe^ 
cin; 1902. But j4ct. thdcnbt^ 

situation; -The36ard*s poweire %wi^ dependent esse'n^tially'b^ 

system which tiie-PnyyfCovi^ljhad V^dually^hu^^ 

the tradition of. the Educiitibri 'Departinehb , .ii^hou^h; 

creased, as. . the functions, of . education ’ authorities, ihcfeasedi the; 

essential basis of the central cbnttbr:of;educati6h:rem^heti. ^ 

Nor , did the abolition of the;Schoob.Bbard in '1.902 jmd-^ 
their functions tO;; the councils : of bqbhties. and ‘ bbrbugbs iihbKe ; ^y’ 
essential 'differenceiv-;- 


The powers are/ wide and elastic. They .have .beeh'jexercised,:,to^ 
in an able manner. In recent years. the Board has; mad^^^^ 
advEbry committees^ especially 'the, Hadbw: Gornm 
reports promise to revolutipnue educational adininEtr4tibh;r:Already;a 
great reorganization is in progressy in accbfdance .\yitii j'the' if^prt:on': 
the Adolescent, , ■ y ' y/i.\ V-- 


viir 


We must now go back to the public heal& sewces beckuse^^^^^^ 
Department, the Ministry, of '.Transport, has . taken ;byet'sbme’;^ 
functibns of the Lbcal' Goverxiihenf. Board. Tt w^' p^-pfe the :P,blicy 
of the Roykl Sanitary Gommissibn that 'public /health.^ and .highways; 
administration should be ' co-ordinated.' : The TelktionsWpyis^ 

Public health, in its adnnriistrative..serise ,is^ primarily cbncefn^;;w 
urban developments. Many of what; the iughways : depaft^ehb:b^^^ 
■‘roads” are what the public heaWdepaftment calls; “streefe,” .prb&^^^ 
zation involves the making- and. extehaph;pf, roads and ihe increa^^^ 
of traffic on older roads.- So long as'l tire roads .were used p^ 
the inhabitants of the neighhbufhopd, it. Was pbyipte’ that the? pubhh 
health authority must be responsible for thein.\Thefe;wa^,t^ 
always a substantiai.thrbugh tfaffic/ph what' we may refer" thf thou^ 



duced their importance, ; and it was • enough ' Ip • prbwde, / Whehv tKk 
county councils were., established,’ that m ipads;j.shbuld 
theirobntrol. 

- ; With ihe inventibh bf the- interiiki ^txjmbustibn .er^ihe, ;^^ 
conditions were fuiidarnentally altered. The .main .rbads ibec^ 

of - the' hatipiiai ^ transport] system] ] almost ,ias muchxdiKpfeiaKd frpm 
; loOal ihfliiences as the /railways.; it was;.- natural, ; therefpre, ;.;&ai .the. 
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Ccnttal Government sliouJd ht called upon to exerdse more and more 
control over die actions of lughway authorities. The first steps in the 
new development were tahen under the Development and Road 
improvement Act, ISOS, under which a Road Board was esuablished 
to mafec advances to highway authorities in respect of the construction 
of new’^ roads or the improvement of existing roads. It is significant, 
too, tliat the Act gave the Road Boani itself power to construct and 
maintain new roads, though this power has been rarely exercised. The 
funds available for the pufposc.s of the Act srere, under the Finance 
(i909-l0) Act, 1910, equal to the net proceeds of tJie duties on motor 
glint and die net proceeds of the duties licences for motor cars. 

The great development of road transport not only increased the 
funds available to the road development fund and placed a heavy 
burden on local authorities. It also created a new national industty' 
svhich competed ivith the raUw.ays and had as little connection with 
local conditions as the railwasoc. A technical Road Board merely con- 
cerned with roads svas therefore not sufficient. What wns required 
sras a new department of State concerned svith the transport as a 
whole. Accordingly, a Ministry- of Transpan svas established iti 1919 
to cxtacisc all die ptHvers and duties of Government departments in 
relation to nuhvn)-s; light railways, tramways, canals, waterways, and 
inland nas-igalion; roads, bridges, and ferries, and vcliicles and traffic 
thereon; and harhotrrs, docks, and piers. 

The new Ministry svas not concemed primarily svith lughways, but 
with die transport system which used the highways. Ju.st a,s the Road 
‘Board had been given power to make and mainUiiri roads, so die 
Ministry wns given power to establish and svork transport services. 
Authority svas aim given to chassify the roads for die purpose of 
ttiakiiig advances for their construction, impros’cment, or maintenance. 

In 1920 new licences were pros-ided for mechanic.illy propelled 
sThirleSj used on public roads, nod subject to certain deductions, the 
produce of dm nesv taxes was ordered to l>c paid into the Road Fund, 
whidi look the place of die road development fund. Successive 
Cliancdlors ‘^raided” the ample and increasing revenutts thus made 
available, Aho, some of the road grants were abtih'shcd by the I.a>cal 
Government Act, 1929. Ntwcrdicless, the Minister of Transport has 
,b.ad substantial funds at his dbposal for iissisdng ro.ad developments. 
Thus the highway ficndce has become heavdly grant-aided; and the 
control exerdsed by the Ministry of Transport has increased corre- 
t}>ondingly. The ^‘blg stick” provision of die Act of 1929 retained a 



V .Locat Govethmeiit 

cbhtrqI: of the Mimter"e\^ti ,.wherev<^^ 

. , ; Jylore - recent developments Havej' rddrcover;' tended '& j inc^'^sfethe; 
duthoiity of ithe Ministry of Transport arid ‘cbrn^pbhdingiy dimifdsKed 
the importance' of ■ Ideal - authorises. ^ The pfobierh/; Seated by';® 
development of road • transport "was first to pfbyide- m ' thetf 
it became a problem' of reflating adicw ihdusfc^ coiripetihgjwiffi .tbe 
railways; and now it has become a pfdbicra pf. re^latihg^roMjtraffid 
and maintaining the safety of the pdpidatidni ."^e Road;^^^ 
of- 1930 and 1934, the London Traffic of 1924/' and; the;:Rd^^^ 

Rail Traffic Act, 1933, are far more than l^l.gpyer^eht'sta 
The problem of tlie roads is now but one' aspect of a;, 
industrial problem. The relative importance of thb liighWayiautbot- 
ities has consequently been reduced at the same time as the control of 
the Ministry of Transport over those authdriries-has iricreased. :;/ 

^ '' 

The result of all these methods of control is to m^e' the'''G 
Government an essential factor in what is/^sdll called ‘Ideal’ gbveiri^^ 
ment.” Foreign commentators on our sj^teib' contmue 
England as a coimtry of “Ideal self-govermnerit.” It ii cleair^at' 
nothing of the kind. It is true that we hayd elected lotalikiithon^..: 
exercising a discretion according to the ppinidhs; which fmeet^,:^^^ 
approval of their own electorate. It is triie aRd ;that lhey;fc^ 
great deal, within their powers, to imprdihi ,the Health, mid:^ 
of their constituents. But they are ri^dly restneted to Ihe pdw^ 
fefred iiimn them by ParHament; their organimtidh '.and 
ceedings are determined by statutes (there is noisucH 
rule” in the American sense), and above.all ^py are cohitipn 
dr less closely in all their activides by , pig^./pf/:|hd/^^ 

' Government. '1' '"'-.A V/' 

’/It is no uncommon event to find ePuheiUore coniplau^ 
they do not do as their electors wish/ but as .they /are 
“Whitehall.*- This 'is, of course, a travesty .of the/facts/The^^^c^ 
is most frequently’ made by rediosentatiyes/of ^Ratepayers’ A^ 
tions and other persons who represent .^e.’iandlofd^-^ 

policy is the sirhple pne of reduemg^bpsts/Th^/evef 

they are to reduce costs rior are their effprfe' when injqffice'?^^^ 
in dPxhg so^ But they 'are able to puL foriv.hrd^^/^^ 

. Goyernreent dej^tmerils kug^f/develdpiS^ 
cri&al of Pbe Board; of EducatiOT; fbe 
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benefits obtained from letter education and from segregation of the 
mentally deficient are not immediately obwous. These services involve 
a long-term policy. The Board of Education insists on a high standard 
of building design because its medical officers bcHevc that the benefits 
to lie obtained in tlic healtli and the intellectual development of the 
children will prove nlUraatcly to be worth tlic cost. The Board of 
Control iasists on a high percentage of segregation because it believes 
that tills will reduce the proportion of mental defectives in the next 
generation and will prevent sc-xual and other “crimes” of abnormality 
ii\ tbk The latter Bo.ard also insists on a high standard of equipment 
because it considers that if a mental patient is to be maintained he 
diould be pven as full a life as his intellectual standard permits, He 
sJiould, it is thought, be given sucli tuition as will enable him to 
amuse himself, even if be can never become self-supporting. 

It must be admitted that the Board of Control meets more opjKBj- 
tion than the other central bodies concerned witli local government. 
Many think that the standards which it lays down arc too high— 
recently, indeed, it has relaxed them. In any case, the mental defi- 
dcncy service is not “popular** among councillon. It is diffiadt to 
arouse enduisiasm for a service %vbidi h, so c.xpcnsivc and which pro- 
duces so little in the way of olwious results. Yet tins unpopularity is 
not due to tlie Board’.s coerdve powers. They are by no means so great 
as those of the other central authorities. It is due to tlic fundamental 
difficulty of securing co-opcration betss-cen an enthuriastic central 
authority and reluctant local authorities. It is not an unimportant 
factor, too, that the Board is regarded as a tcdmttxd body, «o that it 
is not directly and consistently controlled politically. 

The Board of Education has t>cry large and very effective coercive 
powers. It has been, on die svhole, fortunate in its political heads. It 
has been fortunate, too, in its offidah. It has a breadth of view which 
perhaps no other office has attained. Momover, education is a popular 
local scrrice except among “anti-cxjjcnditure" councillors. On almost 
es'ery education authority, es'en on most of the county councils, 
there iuc to be found at Iwst a fesv councillors wllo are svilling to svork 
hard in the cause of education, and sviio tlicreforc form tlio backbotU’ 
of the education committees. For all the,sc reasons the Board of Educa- 
tion has Ijcen able, generally speaking, to work in co-opeiation svith 
the local authorities. It has not been as critical of c,s*perimentation as 
Ministry' of Health. It has been able to drag along the moie rcac- 
donary autlioritics without too muefj fuss. 
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The: experience cjf the Ministry 'of Transport been 
For one. thing, it his had large fun^-.at.its disppsafydhrlphe-of^he 
“raiding” of the Road Fund by successive Ghahcelloii ohtthe M-i 
chequer. Also, it has had. active Ministers anxious fof .Gablhet''o|fiite^^ 
and being usually. out of the Cabinet able to spend ^titnean-forWai^ihg 
their political careers by, taking a real interest in.:their; worii^^rfe 
Department has given them substantial aid by maintaining excelieht 
relations with the. Press (it is worthy, of note that npVMimsteiCbf 
Transport has been a failure in his office) . Local authoriti^ havC;beeh 
anxious for road developments, partly because they Relieved. the^rpf 
some of the burden of unemployment, and partly because^; especially 
in die counties, councillors are usually motorists. Here.'againj ' thetet 
fore, diere has been effective co-operation. . , i 

The experience of the Ministry of Health has been moire -mixeil; 
its Ministers have varied. Its chief medical officers have beeh'gbbdj’ 
but many of the other chief officials have belonged too much to'.lKe 
“old school” of the civil service to take effective control of . rapidly 
developing services. It has shown few powers of invention 'ih dealing 
•witli. such problems as housing and to'wn planning. In the sphere;-;p| 
public health it has lagged far behind the more progressive: .local 
authorities. It inherited an ancient penal tradition in the. Poprv^w; 
and it has taken a long time to give it up. ; 

Above all, the powers of the Ministry of Health have been^too 
casual , and heterogeneous. It has involved itself in too much'^dettul 
in some services. In others it has had too little povvers; of cdnhplfThe 
Local Government Act of 1929 has considerably ’ altered ' ^ 
position, and gradually, as the old traditions die away, a . less rigid. ahd 
more general system of co-operation may take the place of the ■bldfer 
system. Moreover, the Ministry has been hindered by rapid -changB 
of governmental policy. This is noticeable especlally,iin. lhe;’%id‘^ 
housing. Not having many ideas of their o%yn, the permanent .bfficials 
have not been able to keep a reasonably consistent policy. AT^y 
have at one time harried local authorities to build more, houses'; 
another time they have tried to damp their endiusiasm.;;SomCtm|S 
they ha\fe thought in terms of houses, sometimes, in ,fenns:M 
- Sometimes in terms of over-crowding. 

411 the central authorities, without exception, :haye ;b;oen:.i^der|4 
fay fluctuations in general policy. There was a great spiifein .thk^^^ 
war years which was stopped .by. the “Geddes Axe;” JTheiixetu^^^^ 
optimism, made most obvious politically by . the , 
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M polidcs o^f all parties, was 

^brought 'to hy thb events of 1931. Since then there.- 

iias.fen a ‘**^y ahtjoxincc- 

?mciii;:;This'7iu‘cttiatbh has jlcH thc^e tp suggest the creation 

oftiadepehdciit 'boards a cither to take over or to 

;dtpcifi^ .sgparatc;'^ policy produced the Central 

iifclectricity -Board/ the Passenger Transport Board, and t!ie 

:^On^pld)dieht; AsMsft^_cb Board. There have been suggestions for ft 
^ NAtiohd Houring Boa^ and a National Town Planning Commksion, 
%H<;. aisuraptibn is ,t}«at ^services can be divorced from “{mlitics” and 
that d ddional piicb^ l>oard can establish .ajtd carr>» out a 

: consbient ;poUcy tntitbut -^^forcnct to changing political ideas. The 
- sUccds of- do Central Eicetrid^^^ Board is a matter of dispute. The 
^Bbhdbn PasdbgcdTranspbrt Boartl has yet to prove its utilit>*. The 
'vUa&jpIdv’ment Adistahcc Board has hardly entered upon its func- 
’'tiomrdn anf/cast’pihc Geiural Electricity Board and the London 
' Pisiengch Transppd Board arc not, .as precedents, on all fours with 
'■fcS^ni proposal. Tl^ been charged with the carrying out of 

■/dchnicaVkrxacd ivBich^a non*poJiticnl in the sense that tlidr scr- 
; yacgs;haye not i>ceh;thc^^ of political disputes. Tin; provision of 
/^btance to p|cditcrtip!by^ and of houses for the working classes are 
;moti!g'm^s iwhicE^c be, divorced from politics; they relate to the 
/cs'sehtial bibd'of {>bli deal controvert'. No technical device svill cKcludc 
/ji&bp Irbrn -Pariiameniat' 'debate. Responsibility to Parliament is 
,'.n^c.%an’=btcau5c .P bi; at least a section of it, wants, and 

.lyjl! contiiiue ihcir adiniiiistration. The Poor Law 

..Gbmmpabriera long,^^.^^^ a department xvluch c.annot 

..vHcfehd its'elf/w/dcipmed;--; ■■ ■ . 

objection, The soda! services 
y<^hhoVl«- sjdit'np .and hand^ in sections to the cntliusiasts, 

Etch bp die and influences the others. It is 

:7tn'pbirib!c;tb give ebch sm’icc tp .h.scparatc authority tvhich takes no 
idwught forfthft activiti^’-bf /its .ndghbotirs. Health, housing, town 
^P¥l?P‘PSs /bhcmplbi'meht assistance/ education, lunacy and mental 

implies street, s, streets imply 
Kouid, and houses, affeebheate .services. What is wanted 

/ if nQtditintcgratibnBut 'do^^^^ The Ministries of Labour, 

of Education, tend already to 
ylbl!^ dive^ent pbh'des. Jt.is .'k to co-ordinate their activities, 

®pd anytUmg which te^ still more ssall be disastro'us 
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T ftlS is not coroprchtnstvc, but is intended as a guide 

m seise ef die most ii«=cful books on British go\'emmcnt, in addi* 
tiontodit^ from wliidi matcrift! Im here been reprinted. Witli minor 
the itading iisi foBotvs tlie order in which the stjhjcct 
. a'dtrr in tlib volume ha* been arranged. 

> c 

1 JEJiSSAij* 

WAJatR- The Connhution, (World's Classics cd.) 

. - Ixsntot Oxford XJnh«ersit)' Bress. 1942. (Fh^t ptiblishcd in 

; \ mi.) . 

Ijicsf, A- V, fnitoduciion let tht Study o[ iht <?/ ihc Consti- 
\ , ial'mi. (9tit cd, svith intnaduction and apjiendix by E. C. S. 
'I ^ Wade.) London; Maenadlan. 1259- (First puWidied in 18S5-) 
?sss% JtestMAtr. The Theory ttsnd Practice o/ Modern Government, 
2s’oh Londoa; Medum and Co, 1919. 

.(litHAVEs^/lL R, G. 7'he British Csnsikution, London; Alien and 
^ Unwin, 1038. 

VB JvQtr The British Constitution, Gamlwidge; Cam- 
hridgd Oniversky Press. 1942. 

•'^-^Tke Laie md the CnnsdiutiGn Srd cd. Ixmdnn; Unn'crsit)'' of 
London Press. !915- " 

Emxh, a. B£j;WR 0 At.r;. The Constitution o/ Bnftkmd from Queen 
Vktond^So Grorgr F/, Evols. I.ond 0 n: MacmiJJan. 19-10. 
WsrdL J, Porimmentary CobemTnrnt in Enfihnd, Ijondon: Allen 
~ 1 and Umrin, 1938. - 

Lnwa.!., A. Lh^wrnGn. The Government of England. 2 vob. New 
York; Alamullan. 1909, 

Sm. Hcksv. Popvkr Gotemrr.fmt Ijcmdon; John Murray, 

'tm 

Hw,, |ohn StpAR-i. Bepmentatfoe Government, (Everyman cd.) 
" ' ToTOsto; J. M, Dent and Sons 1925. (First puhlislicd in 

mi.) 

“^'4^ FiKonaia A/ Bnptish Government and Polities, 2nd cd. New 
' Voric; Macminaji, 1946. 
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